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16235'  Determination  To  Authorize  the  Furnishing  of 
Immediate  Military  Assistance  to  El  Salvador 

Presidential  determination 

18251  National  Security  Information  Commerce/Sec  y 
publishes  final  rule  regarding  classification, 
declassification  and  public  availability  of  National 
Security  Information:  effective  9-80 

16240  Securities  Treasury/Comptroller  publishes 

regulations  regarding  eligibility  of  securities  for 
purchase,  dealing  in  underwriting  and  holing  by 
national  banks 

16295  Grant  Programs— Education  ED  invites 

applications  for  new  projects  under  the  Capacity- 
Building  for  Statistical  Activities  in  State  Agencies 
program;  apply  by  4-27-81 

16293  Grant  Programs— Education  ED  invites 

applications  for  new  projects  under  National 
Resource  Centers  and  Fellowship  Program;  apply  by 
4-27-81 

16292  Grant  Programs— Education  ED  invites 

applications  for  new  and/ or  continuation  projects 
under  the  International  Research  and  Studies 
Program;  apply  by  4-27-81 
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Highlights 


16404  Postal  Rates  PS  gives  notice  of  changes  in  certain 
postal  rates,  fees  and  mail  classifications 

16452  Recombinant  DNA  HHS/NIH  gives  notice  of 
actions  under  guidelines  for  research  involving 
recombinant  DNA  molecules;  effective  3-12-81  (Part 
II  of  this  issue) 

16366  Probation  and  Parole  Justice/PARCOM  describes 
procedures  for  granting  parole  on  the  record  without 
in-person  hearings;  effective  2-12-81 

16403  Foreign  Exchange  Treasury/Sec’y  announces 
5-31-81  is  the  deadline  for  comments  on  foreign 
exchange  discussion  draft  issued  on  December  8, 
1980 

16282  Transportation  DOT/Sec’y  proposes 

comprehensive  revision  of  minority  business 
enterprise  rule,  as  part  of  Administration’s  program 
of  reducing  regulatory  burdens;  comments  by 
3-26-81 

16342  Transportation  Interior/Sec’y  gives  notice  of  draft 
consolidated  application  form  for  transportation 
and  utility  systems  in  Alaska;  comments  by  4-13-81 

16258  Motor  Vehicle  Pollution  EPA  publishes  final  rule 
revising  motor  vehicle  exhaust  emission  standards 
for  oxides  of  nitrogen  (NOx)  for  1982  model  year 
light-duty  diesel  vehicles;  effective  4-13-81 

16259  Air  Pollution  EPA  publishes  final  rule  regarding 
control  of  air  pollution  from  new  motor  vehicles  and 
new  motor  vehicle  engines  for  small-volume 
manufacturers;  effective  4-13-81 

Privacy  Act  Documents 


16330  HUD 

16460  Treasury/Sec’y 

16429  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


16452  Part  II,  HHS/NIH 
16460  Part  III,  Treasury/Sec’y 
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The  President 
ADMINISTRATIVE  ORDERS 

16235  El  Salvador,  authorizing  the  furnishing  of 
immediate  military  assistance  (Presidential 
Determination  No.  81-4  of  March  5, 1981) 

Executive  Agencies 

Agency  for  International  Development 
NOTICES 

Authority  delegations: 

16365  Korea,  Mission  Director;  foreign  assistance 
program  residual  activities 
Meetings: 

16365  Voluntary  Foreign  Aid  Advisory  Committee  (2 
documents) 

Agricultural  Marketing  Service 

RULES 

16238  Onions  grown  in  Texas 

16237  Oranges,  grapefruit,  tangerines,  and  tangelos  grown  . 
in  Florida 

16237  Oranges  (navel)  grown  in  Arizona  and  California 
PROPOSED  RULES 
Milk  marketing  orders: 

16270  St.  Louis-Ozarks  et  al. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES 

Transportation  and  utility  systems  in  Alaska; 
consolidated  application  form;  inquiry  (Editorial 
note:  For  a  document  on  this  subject  see  entry 
under  Interior  Department) 

Air  Force  Department 
NOTICES 

Meetings: 

16291  Scientific  Advisory  Board  (2  documents) 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

16291  Science  Board 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

16285  Qantas  Airways  Ltd.;  excess-baggage  charges 

Coast  Guard 
NOTICES 

Bridges,  highway;  proposed  construction: 

16397  Columbia  River,  Richland,  Wash.;  intent  to 

prepare  environmental  statement 

Commerce  Department 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency. 


RULES 

16251  National  security  information  program; 
implementation 

Commodity  Futures  Trading  Commission 
RULES 

Reports: 

16255  Futures  commission  merchants,  foreign  brokers 
and  traders;  position  levels;  correction 

NOTICES 

16429  Meetings;  Sunshine  Act  (3  documents) 

Comptroller  of  Currency 
RULES 

Investment  securities: 

16240  Bank  holdings,  purchase,  dealings,  and 
underwritings;  publication  of  rulings 

Copyright  Royalty  Tribunal 
NOTICES 

16429  Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

NOTICES 

Meetings: 

16292  Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

16296  J.  M.  Huber  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

16298  Brown  Co. 

16297  Owatonna  Public  Utilities 

Education  Department 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 

16292  International  research  and  studies  program 

16293  National  resource  centers  and  fellowships 
program 

16295  State  agencies;  capacity  building  for  statistical 
activities 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

16296  European  Atomic  Energy  Community  and 
Switzerland 

Energy  Research  Office 
NOTICES 

Meetings: 

16311  DOE/NSF  Nuclear  Science  Advisory  Committee 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

16291  Shingle  Creek  flood  control  project,  Orange  and 
Osceola  Counties,  Fla. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

16259  Emission  certification  procedure,  optional;  small- 
volume  manufacturers  of  1981  and  later  model 
year  light-duty  vehicles  and  trucks  and  heavy- 
duty  engines 

16258  Nitrogen  oxides  (NOx)  exhaust  emission 

standards;  1982  model  year  light  duty  diesel 
vehicles 

Air  quality  planning  purposes;  designation  of  areas: 

16258  Utah 

Pesticides;  tolerances  in  food: 

16256  Ethephon 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  etc.: 

16280  Nonattainment  area  new  source  review; 

definition  of  "source”  as  being  an  entire  plant 
only,  construction  moratorium  coverage,  and 
“reconstructions”  requirement  eliminated 
Uranium  mill  tailings  standards: 

16278  Cleanup  standards  for  contaminated  buildings 

and  open  lands;  and  residual  radioactive 
materials  disposal  from  inactive  processing  sites; 
hearings 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

16325  Nitrogen  oxides  (NOx)  emission  standards, 

diesel-powered  light-duty  vehicles  and  engines; 
1981-1982  model  years;  applications  for  waiver 
Environmental  statements;  availability,  etc.: 

16325  Orange  County,  Calif.;  wastewater  sludge  air 

drying  and  composting  facilities,  design  and 
construction 

Grants,  contracts,  and  loans,  administration  of 
Clean  Air  Act  and  Federal  Water  Pollution  Control 
Act: 

16324  Violating  facilities;  list 

Pesticides;  emergency  exemption  applications: 

16322  Benomyl 

16322  Heptachlor 

16321  Sodium  cyanide 

16324  Zinc  phosphide 

Toxic  and  hazardous  substances  control: 

16319  Premanufacture  notices  receipts 

Federal  Aviation  Administration 
RULES 

Airworthiness  directives: 

16247  Bell 

16247  British  Aerospace 

16248  Frost  Engineering  Development  Corp. 

16249  Standard  instrument  approach  procedures 
PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

16270  CASA  Model  C-212  series  airplanes;  automatic 

takeoff  power  control  system;  novel  or  unusual 
design  features 


NOTICES 

Aircraft  certification  status,  etc.: 

16397,  Gates  Learjet;  republication  (2  documents) 

16399 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

16268  Arkansas  and  Missouri 

NOTICES 
Hearings,  etc.: 

16329  Santa  Barbara  Aviation,  Inc.,  et  al. 

Federal  Deposit  Insurance  Corporation 
NOTICES 

16429  Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

16429  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 
PROPOSED  RULES 

Flood  elevation  determinations: 

16282  Ohio;  correction 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

16252  Incremental  pricing;  mechanical  cogeneration 

facilities,  exemption;  effective  date  and 
exemption  affidavit  availability 
NOTICES 
Hearings,  etc.: 

16303  Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

16304  ANR  Storage  Co. 

16305  Arkansas  Louisiana  Gas  Co. 

16305  Colorado  Interstate  Gas  Co. 

16305  Dayton  Power  &  Light  Co. 

16305  El  Paso  Natural  Gas  Co. 

16299-  Enagenics  (3  documents) 

16301 

16306  Florida  Gas  Transmission  Co. 

16307  Great  Lakes  Gas  Transmission  Co. 

16307  Louisiana  Intrastate  Gas  Corp. 

16307-  Mississippi  Power  &  Light  Co.  (4  documents) 

16309 

16301  North  Unit  Irrigation  District  et  al. 

16310  Ohio  Edison  Co. 

16310  Pacific  Gas  &  Electric  Co. 

16310  Pacific  Interstate  Transmisr  c  i  Co. 

16302  Pacific  Northwest  Generating  Co.  et  al. 

16310  Public  Service  Co.  of  Colorado 

16310  Southern  Natural  Gas  Co. 

16303  Southland  Oil  Co./VGS  Corp. 

16303  Tacoma,  Wash. 

16311  Texas  Eastern  Transmission  Corp. 

16311  Tucson  Electric  Co. 

16430  Meetings;  Sunshine  Act 

Federal  Highway  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 
16402  Boise,  Idaho;  notice  of  intent 

16402  Salt  Lake  County,  Utah;  intent  to  prepare 
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V 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

16246  Branching  of  Federal  associations;  policy 
statements;  consistency  with  provisions  on 
undue  injury  considerations 

Federal  Maritime  Commission 
NOTICES 

16430  Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 
NOTICES 

16430  Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

16274  George  Irvin  Chevrolet  Co. 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

16285  Bridger-Teton  National  Forest,  land  and  resource 

management  plan,  Wyo. 

Meetings: 

16285  Gospel-Hump  Advisory  Committee 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration; 

National  Institutes  of  Health. 

Health  Care  Financing  Administration 
NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 

16329  Criseofulvin 

16329  Methenamine  hippurate,  etc. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

16312,  Decisions  and  orders  (2  documents) 

16315 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
Secretary. 

NOTICES 

Authority  delegations: 

16330  Greensboro  Area  Office  (Region  IV);  Acting  Area 
Manager 

16330  Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 
NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 

16331  Fort  Hall  Irrigation  Project,  Idaho 

16333  Wapato  Irrigation  Project,  Wash. 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

16342  Transportation  and  utility  systems  in  Alaska; 
consolidated  application  form;  inquiry 


Internal  Revenue  Service 

RULES 

Excise  taxes: 

16257  Crude  oil  windfall  profit  tax,  administrative 
provisions;  temporary;  correction 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

16331  Egypt  and  Syria;  “Renaissance  of  Islam:  Art  of 
the  Mamluks” 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 
NOTICES 

Antidumping: 

16287  Menthol  from  China 

16287  Unrefined  montan  wax  from  East  Germany 

Consent  agreements: 

16286  Team  Corp. 

Interstate  Commerce  Commission 
NOTICES 

Motor  carriers: 

16358-  Finance  applications  (2  documents) 

16360 

16347-  Permanent  authority  applications  (6  documents) 

16356  Rail  carriers: 

16356  Southern  Pacific  Transportation  Co.;  reduced 

rates  for  shippers  affected  by  fire  in  tunnel 
between  Searles  and  Mojave,  Calif. 

Rerouting  traffic: 

16356  Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

16340  Idaho 

Coal  leases,  exploration  licenses,  etc.: 

16334  North  Dakota 

Environmental  statements;  availability,  etc.: 

16334  Big  Dry  Resource  Area,  Mont.;  vegetation 
allocation 

16334  Hualapai-Aquarius  Planning  Area,  Ariz.;  grazing 
management  program 

Meetings: 

16339  Cedar  City  District  Multiple  Use  Advisory 

Council 

16337  Craig  District  Grazing  Advisory  Board 

16339  Grand  Junction  District  Grazing  Advisory  Board 

16337  Iditarod  Trail  Advisory  Council 

16340  Lakeview  District  Advisory  Council;  date  change 

16339  Outer  Continental  Shelf  Advisory  Board 

16338  Ukiah  District  Advisory  Council 
Resource  management  plans: 

16335  Shoshone-Eureka  Resource  Area,  Nev.;  land  use 
planning 

Sale  of  public  land: 

16338  Washington 

Wilderness  areas;  characteristics,  inventories,  etc.: 

16340  Utah;  corrected  republication 
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Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

16337,  Oregon  (2  documents) 

16338 

16335,  Utah  (2  documents) 

16336 

Legal  Services  Corporation 

RULES 

16267  Funds  awarded;  restrictions  on  certain  activities 
(legislative  advocacy,  etc.) 

Management  and  Budget  Office 

NOTICES 

16385  Agency  forms  under  review 

Merit  Systems  Protection  Board 

NOTICES 

16430  Meetings:  Sunshine  Act 

Minority  Business  Development  Agency 

NOTICES 

16290  Financial  assistance  application  announcements 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

16403  Firestone  Tire  &  Rubber  Co.;  new  pneumatic  tires 
on  passenger  cars 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 

16452  Actions  under  guidelines 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

16342  Carl  Sandburg  Home  National  Historic  Site,  N.C. 

16342  Chickamauga  and  Chattanooga  National  Military 

Park,  Ga.  and  Tenn. 

Meetings: 

16342  Upper  Delaware  Citizens  Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

16366  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 

16330  Women  and  affordable  housing  in  the  ’80s, 
consumer  forum 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

16382  Cincinnati  Gas  &  Electric  Co.  et  al. 

16368  Consolidated  Edison  Co.  of  New  York,  Inc. 
16382,  Consumers  Power  Co.  (3  documents) 

16383 

16378,  Florida  Power  &  Light  Co.  (3  documents) 

16379, 

16383 

16379  Florida  Power  Corp.  et  al. 

16380  Georgia  Power  Co.  et  al. 


16384  Long  Island  Lighting  Co. 

16384  Nebraska  Public  Power  District  (2  documents) 

16385  Northern  Indiana  Public  Service  Co. 

16380  Northern  States  Power  Co.  (2  documents) 

16367  Pennsylvania  Power  &  Light  Co.  et  al. 

16381  Power  Authority  of  State  of  New  York 

16381  Tennessee  Valley  Authority  (2  documents) 

16382  Virginia  Electric  &  Power  Co. 

Meetings: 

16383  Safety  goal  frameworks  development  workshop 

16430  Meetings;  Sunshine  Act 

16385  Regulatory  guides;  issuance  and  availability 

Parole  Commission 
NOTICES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 

16366  “Parole  on  the  record”  for  selected  prisoners; 
experimental  procedure 

Postal  Service 

NOTICES 

Rates  and  fees: 

16404  Domestic  rates,  fees  and  mail  classifications 

Securities  and  Exchange  Commission 
RULES 

16255  Sunshine  Act;  implementation;  certification  of 
meetings  as  closed  by  persons  in  absence  of 
General  Counsel 
NOTICES 
Hearings,  etc.: 

16389  ASA  Ltd. 

16390  Consolidated  Natural  Gas  Co.  et  al. 

16390  Dreyfus  Liquid  Assets,  Inc. 

16392  Husco  Broadcasting  &  Electronics  Corp.  et  al. 

16393  Shearson  Daily  Dividend  Inc.  et  al. 

16394  Toronto-Dominion  Bank 

16396  Western  Massachusetts  Electric  Co. 

16431  Meetings;  Sunshine  Act  (2  documents) 
Self-regulatory  organizations;  proposed  rule 
changes: 

16394  Bradford  Securities  Processing  Services,  Inc.,  et 

al. 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

16396  DeStan  Capital  Corp. 

State  Department 
RULES 

Passports: 

16257  Diplomatic  and  official  passports;  simplification 

of  application  procedures 
NOTICES 
Meetings: 

16396  International  Investment,  Technology,  and 

Development  Advisory  Committee 

16396,  International  Radio  Consultative  Committee  (3 

16397  documents) 

16396  International  Telegraph  and  Telephone 

Consultative  Committee 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

16276  Permanent  regulatory  program;  performance 

bonding  forfeiture;  petition  receipt 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification, 
authorization  of  officials,  etc.: 

16290  Pakistan;  cotton  textiles  and  products 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 

PROPOSED  RULES 

16282  Minority  business  enterprise  participation  in  DOT 
programs 

NOTICES 

Transportation  and  utility  systems  in  Alaska; 
consolidated  application  form;  inquiry  (Editorial 
note:  for  a  document  on  this  subject  see  entry 
under  Interior  Department) 

Treasury  Department 

-  See  also  Comptroller  of  Currency;  Internal  Revenue 
Service. 

NOTICES 

16403  Foreign  exchange  gains  and  losses,  tax  treatment; 

discussion  draft;  inquiry;  comment  deadline 
16460  Privacy  Act;  systems  of  records;  annual  publication 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

16403  Hampton,  Va.;  200-bed  domiciliary 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

16285  Gospel-Hump  Advisory  Committee,  Grangeville, 
Idaho,  3-30-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

16291  USAF  Scientific  Advisory  Board,  Langley  Air  Force 
Base,  Va.,  4-13  and  4-14-81 
16291  USAF  Scientific  Advisory  Board,  Peterson  Air 
Force  Base,  Colo.,  4-1  and  4-2-81 
Army  Department — 
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Title  3— 

The  President 


[FR  Doc.  81-7921 
Filed  3-10-81;  4:35  pmj 
Billing  code  3195-01-M 


Presidential  Determination  No.  81-4  of  March  5,  1981 

Determination  To  Authorize  the  Furnishing  of  Immediate  Mili¬ 
tary  Assistance  to  El  Salvador 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby  determine  that: 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist¬ 
ance  to  El  Salvador;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the  author¬ 
ity  of  the  Arms  Export  Control  Act  or  any  other  law  except  section  506(a)  of 
the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $20,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training,  to  El  Salvador 
under  the  provisions  of  chapters  2  and  5  of  part  II  of  the  Act. 

This  determination,  which  supplements  Presidential  Determination  No.  81-2^ of 
January  16,  1981  (46  FR  11225),  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  5,  1981. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  4,  Arndt.  11] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 

Amendment  of  Size  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  pink 
seedless  grapefruit  and  imports  of  pink 
seedless  grapefruit  from  39/ie  inches  to 
35/ie  inches.  The  change  in  minimum 
size  recognizes  current  and  prospective 
demand  for  smaller  sizes  of  pink 
seedless  grapefruit  and  is  consistent 
with  the  available  crop  in  the  interest  of 
growers  and  consumers. 

EFFECTIVE  DATE:  March  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975.  The 
Final  Impact  Statement  relative  to  this 
rule  is  available  on  request  from  Mr. 
Doyle. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not 
significant”,  and  not  a  major  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  change  in  minimum 
size  factors  does  not  materially  affect 
handler  operating  procedures  or  costs. 


The  regulation  with  respect  to  Florida 
pink  seedless  grapefruit  is  issued  under 
the  marketing  agreement  and  Order  No. 
905,  (7  CFR  Part  905)  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information.  The 
minimum  size  requirement  for  imported 
pink  seedless  grapefruit  is  consistent 
with  Section  8e  of  the  act.  This  section 
requires  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Under  the  terms 
of  the  regulation,  size  requirements  for 
imported  pink  seedless  grapefruit 
change  to  conform  to  the  size 
requirements  for  domestic  shipments  of 
Florida  pink  seedless  grapefruit.  It  is 
hereby  found  that  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Florida  pink  seedless  grapefruit  and 
imports  of  pink  seedless  grapefruit. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.304  Orange, 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  4  (45  FR  67047;  76651;  79002; 
80269;  81199;  83192;  46  FR  5859;  1089; 
11655;  11656;  14115)  should  be  and  are 
amended  by  revising  Table  I  paragraph 
(a),  applicable  to  domestic  shipments,  to 
read  as  follows: 

§  905.304  Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  4. 

(a)  *  *  * 


Table  I 


0)  (2)  (3)  (4) 

Variety  R^Pn  »*“  KE 


Grapefruit 

Seedless.  Mar.  6,  1981,  Improved  No.  3V,« 

pink.  through  2. 

Aug.  23. 

1981. 

Aug.  24,  1981,  Improved  No.  3*/,« 

through  Oct  2. 

18,  1981. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  6, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-7749  Filed  3-11-81:  8:45  am] 

BILLING  CODE  3410-02-M 


7  CFR  Part  907 

[Navel  Orange  Reg.  513;  Navel  Orange  Reg. 
512,  Arndt.  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  Califomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  13- 
March  19, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  March  6- 
March  12, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
effective  March  13, 1981,  and  the 
amendment  is  effective  for  the  period 
March  6-12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant”,  and  is  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 


i 
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amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
March  10, 1981  at  Los  Angeles, 

California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

1.  Section  907.813  is  added  as  follows: 

9  907.813  Navel  Orange  Regulation  513. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  March  13, 
1981,  through  March  19, 1981,  are 
established  as  follows: 

(1)  District  1: 1,530,000  cartons; 

(2)  District  2: 153,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4: 17,000  cartons. 


2.  Section  907.812  Navel  Orange 
Regulation  512  [46  FR  15257),  is  hereby 
amended,  by  revising  subparagraphs  [1) 
through  (4)  to  read: 

§  907.8 1 2  Navel  Orange  Regulation  512. 

***** 

(1)  District  1: 1,530,000  cartons; 

(2)  District  2: 136,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  34,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  11,  1981. 

D.  S.  Kuryloski, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  81-7981  Filed  3-11-81;  12:05  pm] 

BILLING  CODE  3410-02-M 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 

Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  onions  grown  in 
designated  counties  in  South  Texas  to 
be  inspected  and  meet  minimum  size 
and  quality  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  March  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This  is 
not  a  major  rule  under  E.0. 12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  48  handlers. 

Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7  CFR 
Part  959)  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  Federal 
Registers  of  December  5, 1980  (45  FR 


80533)  and  December  22, 1980  (45  FR 
84070)  regarding  the  proposal.  The 
notice  afforded  interested  persons  an 
opportunity  to  file  written  comments  by 
February  4, 1981.  None  was  received. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Laredo,  Texas,  on  October  23, 1980.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1981 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  2, 1981. 

The  grade  and  size  requirements  are 
similar  to  last  season’s  and  are  designed 
to  prevent  onions  of  poor  quality  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 

1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be 
shipped  from  March  12  through  May  9, 
1981.  Again  this  season  in  order  to 
provide  more  orderly  marketing  from  all 
districts,  the  inspection  and  container 
requirements  are  extended  through  June 
13, 1981. 

The  container  requirements  prevent 
the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  do  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
are  permitted,  with  the  approval  of  the 
committee,  to  grade,  package  and  load 
onions  on  Sunday  for  export,  provided 
that  they  shut  down  packing  and  loading 
operations  on  the  first  working  day  after 
shipment  for  the  same  length  of  time  as 
they  operated  on  Sunday.  This  will 
prevent  handlers  who  ship  on  Sunday 
for  export  from  gaining  a  competitive 
advantage  due  to  longer  packing  hours 
over  handlers  who  do  not  have  export 
orders. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  110  pounds  of  onions  may  be 
handled,  other  than  for  resale,  per  day 
without  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
onions. 
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The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  encourage  exports  by 
allowing  the  use  of  containers  required 
for  such  purposes.  Onions  for  canning 
and  freezing  are  exempt  under  the 
legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  also  are 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  onions  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  the  previous 
marketing  seasons,  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

Section  959.320  (45  FR  7243,  February 
1, 1980)  is  removed  and  a  new  §  959.321 
is  added  as  follows: 

§  959.321  Handling  regulation. 

During  the  period  March  12  through 
June  13, 1981,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle  any 
onions  except  red  varieties,  unless  they 
comply  with  paragraphs  (a)  through  (d) 
or  (e)  or  (f)  of  this  section.  However,  the 
requirements  of  paragraphs  (a)  and  (b) 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  9, 1981. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  including  not  more  than  2 
percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  “Small” — 1 
to  2%  inches  in  diameter,  and  limited  to 
whites  only; 


(2)  "Repacker” — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3) “Medium” — 2  to  3%  inches  in 
diameter;  or 

(4) “Jumbo” — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  “repacker”  and  “medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 

Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27% 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pounds  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39%  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e)  or 
(f)(1)  of  this  section,  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  §  959.221. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 


shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  shall  not  be 
applicable  to  shipments  of  onions  for 
charity,  relief,  canning  and  freezing  if 
handled  in  accordance  with  paragraph 

(g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2,  3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 

Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 

(b)  and  (d)  or  paragraph  (e)  and  be 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handler's 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37%  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons,  upon  approval  of 
the  committee.  Such  experimental 
shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
safeguard  provisions  of  §  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  §§  959.42, 
959.52  and  959.60,  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54  and  paragraph  (g) 
of  this  section. 

(4)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 
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(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipment  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements:  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  §  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing,  or  experimental 
purposes  or  onions  packed  in  50-pound 
cartons  or  2,  3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments: 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege: 

(3)  Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

In  addition  to  the  above,  each  handler 
making  shipments  for  canning  or 
freezing  shall: 

(4)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to  arrival  at  the  canner 
or  freezer. 

(5)  Attach  a  copy  of  the  weight  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Purpose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(6)  Bill  each  shipment  directly  to  the 
applicable  processor  and  attach  a  copy 
of  the  Report  of  Special  Purpose  Onion 
Shipment. 

(7)  Each  canner  or  freezer  who 
receives  cull  onions  shall  weigh  the 
onions  upon  receipt,  complete  the 
Report  of  Special  Purpose  Onion 


Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(8)  Each  canner  or  freezer  who 
receives  cull  onions  shall  make 
available  at  its  business  office  at  any 
reasonable  time  during  business  hours, 
copies  of  all  applicable  purchase  orders, 
sales  contracts,  or  disposition 
documents  for  examination  by  the 
Department  or  by  the  committee, 
together  with  any  other  information 
which  the  committee  or  the  Department 
may  deem  necessary  to  enable  it  to 
determine  the  disposition  of  the  onions. 

(h)  Definitions.  “U.S.  onion 
standards”  mean  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  “U.S.  No.  1”  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143, 
as  amended,  and  this  part. 

(i)  Applicability  to  imports.  Onions 
imported  during  the  period  March  16 
through  May  9, 1981,  will  be  in  most 
direct  competition  with  onions  produced 
in  South  Texas  and  regulated  under 
Marketing  Order  No.  959,  as  amended. 
Therefore,  under  Section  8e  of  the  act 
and  Section  980.117  “Import 
Regulations”  such  imported  onions  shall 
have  not  more  than  20  percent  defects  of 
U.S.  No.  1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerances  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerance  in  the 
U.S.  Grade  Standards  shall  apply  to  in¬ 
grade  lots. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  March  6, 1981  to  become  effective 
March  12, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-7684  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  1 
[Docket  No.  81-5] 

Eligibility  of  Securities  for  Purchase, 
Dealing  in  Underwriting  and  Holding 
by  National  Banks;  Rulings  Issued  by 
the  Comptroller 

AGENCY:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Notice  of  rulings. 

SUMMARY:  The  Comptroller  is  publishing 
those  investment  securities  rulings 
issued  during  1980,  that  are  considered 
to  be  of  significant  public  interest.  The 
rulings  were  issued  to  advise  banks  on 
the  application  of  federal  banking  law 
and  regulations  to  securities  which  the 
bank  holds,  or  desires  to  purchase,  deal 
in  or  underwrite. 

EFFECTIVE  date:  The  rulings  became 
effective  when  originally  issued  in  letter 
form.  The  date  of  issuance  is  indicated 
in  parentheses  at  the  end  of  each  ruling. 
FOR  FURTHER  INFORMATION  CONTACT: 
Radcliffe  Park,  Assistant  Director,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  On 

December  26, 1979,  the  Comptroller 
discontinued  the  codification  of 
individual  investment  securities  rulings 
in  12  CFR  Part  1,  44  FR  76263.  However, 
the  Comptroller  determined  that  certain 
individual  rulings  issued  during  the  year 
beginning  in  December,  1978,  but  not 
theretofore  published  in  the  Federal 
Register  were  sufficiently  significant  to 
warrant  their  publication,  45  FR  8934 
(February  11, 1980).  He  has  made  the 
same  determination  with  respect  to 
rulings  issued  during  calendar  year  1980. 

The  rulings  in  question  were  issued  in 
response  to  specific  requests  from  banks 
or  bank  counsel  made  in  accordance 
with  12  CFR  1.9  relating  to  the 
application  of  federal  banking  law  and 
regulations  to  securities  which  the  bank 
holds,  or  desire  to  purchase,  deal  in,  or 
underwrite. 

The  rulings  are  numbered  in  sequence 
to  those  published  earlier  in  order  to 
facilitate  future  references. 

Sec. 

488  Dormitory  Authority  of  the  State  of  New 
York  (City  University  Community 
College). 

489  Jackson  Redevelopment  Authority 
(Mississippi). 

490  Michigan  Comprehensive 
Transportation  Bonds. 
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Sec. 

491  Massachusetts  Health  and  Education 

Facilities  Authority  GNMA 
Collateralized  Revenue  Bonds  (New 
England  Medical  Center  Hospital).  . 

492  Redevelopment  Agency  of  the  City  and  1 
County  of  San  Francisco,  Residential 
Mortgage  Bonds  (Opera  Plaza). 

493  Michigan  State  Hospital  Finance 
Authority  (Henry  Ford  Hospital). 

494  Granite  School  District  Tax 
Anticipation  Notes  (Salt  Lake  County, 
Utah). 

495  Health  and  Education  Facilities  Board, 
Shelby  County,  Tennessee  (Methodist 
Hospital  Project). 

496  New  York  State  Urban  Development 
Corporation. 

§  488  Dormitory  Authority  of  the  State 
of  New  York  (City  University 
Community  College). 

(a)  Request.  Ruling  on  the  eligibility  of 
$91,450,000  Dormitory  Authority  of  the 
State  of  New  York,  Revenue  Bonds,  City 
University  Community  College  Issue. 
Series  D,  for  purchase  and  unlimited 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b) (1)  Opinion.  The  Dormitory 
Authority  is  a  body  corporate  and 
politic  constituting  a  public  benefit 
corporation  created  in  1944  to  provide 
dormitories  and  related  facilities  at 
colleges  in  the  State  of  New  York  and 
authorized  to  issue  bonds  for  that 
purpose.  The  bonds  are  payable 
primarily  from  the  rental  paid  to  the 
Authority  by  the  City  University 
Construction  Fund,  a  public  benefit 
corporation  established  under  the 
provisions  contained  with  the  New  York 
Education  Law  (Fund  Act)  to  provide 
facilities  for  the  City  University.  The 
payment  is  further  secured  by  a 
refillable  debt  reserve  fund  in 
accordance  with  the  provisions  of  the 
Dormitory  Authority  Act  (Act). 

(2)  The  State  and  City  of  New  York 
are  each  required  by  the  Fund  Act  to 
pay  to  the  Fund  one-half  of  the  amount 
of  the  annual  rental.  The  annual  rental 
consists  of  amounts  sufficient  to  pay  for 
the  annual  debt  service  on  the  bonds, 
and  other  necessary  expenses.  In  the 
event  the  City  fails  to  make  such  annual 
payments,  the  Fund  Act  provides  for  the 
payment  of  the  deficiency  by  the  State 
Comptroller,  but  not  to  exceed 
$65,000,000  in  any  one  City  fiscal  year, 
out  of  the  next  succeeding  payment  of 
the  state  per  capita  aid  apportioned  to 
the  City.  In  the  past  decade,  the  State’s 
per  capita  aid  to  the  City  has  been 
increasing  and  in  1979  amounted  to 
$481,569,000.  It  also  appears  that  the 
$65,000,000  aid  ceiling  is  approximately 
twice  the  amount  of  the  total  annual 
obligations  of  the  City  which  would  be 
covered  by  this  provision. 


(3)  In  order  to  ensure  the  payment  of 
the  capital  and  interest  on  the  bonds 
issued  by  the  Dormitory  Authority,  the 
Act  provides  that  each  bond  issued  be 
secured  by  a  debt  service  reserve  fund 
of  an  amount  equal  to  the  amount  of 
principal  and  interest  maturing  in  any 
succeeding  calendar  year.  In  the  event  < 
of  a  deficiency  in  the  fund,  the  Act 
provides  that,  upon  the  certification  of  , 
the  deficiency  by  the  Chairman  of  the 
Authority  the  State  shall  annually 
apportion  and  pay  to  the  Authority  the 
necessary  funds  to  restore  the  fund.  The 
State  has  thus  promised  to  provide 
funds  sufficient  to  meet  the  payments  on 
the  bonds. 

(4)  While  the  State  legislature  cannot 
be  compelled  to  make  the  annual  rental 
payments,  or  to  appropriate  any  per 
capita  aid  or  reserve  fund  deficiency  the 
failure  to  make  such  appropriations 
would  seriously  affect  the  state’s  ability 
to  raise  funds  in  the  public  market.  In 
the  past,  the  State  legislature  has  not 
failed  to  refill  the  deficiencies  in  the 
debt  service  reserve  fund.  Thus,  it 
appears  that  the  State  has,  to  the  extent 
stated  above,  committed  its  faith  and 
credit  to  provide  funds  for  the  payment 
of  the  funds. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$91,450,000  Dormitory  Authority  of  the 
State  of  New  York  Revenue  Bonds  City 
University  Community  College  Issue, 
Series  D,  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24, 
and  are  eligible  for  purchase  and 
unlimited  holding  by  national  banks 
within  their  prudent  banking  judgment. 
(Letter  dated  January  7, 1980.) 

§  489  Jackson  Redevelopment 
Authority  (Mississippi). 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $6,100,000.00  Urban  Renewal 
Revenue  Bonds,  Parking  Facility  #3 
Project,  issued  by  the  Jackson 
Redevelopment  Authority,  Jackson, 
Mississippi  for  dealing  in,  underwriting, 
and  unlimited  holding  by  national 
banks. 

(b)  Opinion.  (1)  The  bond  proceeds 
are  to  be  used  by  the  Redevelopment 
Authority  to  construct  a  parking  facility 
in  the  central  business  district  of  the 
City  of  Jackson  in  an  area  determined 
by  the  City  Council  to  be  a  slum  area  or 
blighted  area  or  combination  thereof 
and  designated  by  the  Council  as 
appropriate  for  an  urban  renewal 
project.  The  parking  facility  will,  in  turn, 
be  leased  to  the  City  of  Jackson  for  a 
term  that  will  be  coterminous  with  the 
final  maturity  of  the  bonds.  The  lease, 
however,  only  becomes  effective  if  the 
revenues  derived  from  operation  of  the 
parking  facility  are  insufficient  to  pay  all 


principal  and  interest  amounts  on  the 
bonds  as  they  become  due.  The  rents 
payable  under  the  lease  will  be 
sufficient  to  meet  all  debt  service 
requirements  in  connection  with  the 
bonds.  Both  the  revenues  derived  from 
operation  of  the  parking  facility  and  the 
rents  payable  under  lease  are 
unconditionally  and  irrevocably  pledged 
to  the  payment  of  principal  and  interest 
on  the  bonds. 

(2)  The  Jackson  Redevelopment 
Authority  is  a  public  body  corporate  and 
politic  created  by  statute  and  called  into 
effect  at  the  election  of  the  City  Council 
of  Jackson  for  the  purpose  of  exercising 
the  municipality’s  urban  renewal  project 
powers.  Miss.  Code  Ann.  §  §  43-35-31 
and  43-35-33  (1972  &  Supp.  1979). 

Among  the  general  urban  renewal 
project  powers  granted  by  Article  1  of 
Chapter  35  of  Title  43  of  the  Mississippi 
Code  to  municipalities  and  urban 
renewal  agencies  are  the  powers  to 
acquire  land  in  a  slum  or  blighted  area 
and  to  construct  improvements 
necessary  for  carrying  out  urban 
renewal  objectives.  Miss.  Code  Ann. 

§§  43 — 35— 3(j)  and  43-35-15(a)  (1972  & 
Supp.  1979).  Among  the  additional 
powers  granted  by  Article  5  of  Chapter 
35  to  municipalities  and  urban  renewal 
agencies  are  the  powers  to  construct 
municipal  parking  facilities,  to  lease 
them,  and,  in  order  to  defray  the  costs  of 
construction,  to  issue  bonds  payable 
solely  from  revenues  derived  from 
operating  or  leasing  the  facilities.  Miss. 
Code  Ann.  §  §  43-35-201,  43-35-203,  and 
43-35-211  (1972  &  Supp.  1979).  The 
Redevelopment  Authority  has 
determined  that  construction  and 
operation  of  the  parking  facility  is  an 
appropriate  urban  renewal  project  and 
thus  falls  within  its  general  powers  as 
well  as  its  additional  powers. 

(3)  Under  Miss.  Code  Ann.  §  43-35- 
15(i)  (Supp.  1979),  there  are  reserved  to 
municipalities  the  powers  to 
“appropriate  such  funds  and  make  such 
expenditures  as  may  be  necessary  to 
carry  out  the  purposes  of  [Article  1J  and 
to  levy  taxes  and  assessments  for  such 
purposes.”  Further,  under  the  same 
statutory  provision,  municipalities  may 
“enter  into  agreements  with  ...  an 
urban  renewal  agency  .  .  .  (which 
agreements  may  extend  over  any  period, 
notwithstanding  any  provision  or  rule  of 
law  to  the  contrary),  respecting  action  to 
be  taken  by  such  municipality  pursuant 
to  any  of  the  powers  granted  by  this 
Article."  A  similar  power,  to  “enter  into 
agreements  (which  may  extend  over  any 
period,  notwithstanding  any  provision  or 
rule  of  law  to  the  contrary)  with  a 
municipality  or  other  public  body 
[including  an  urban  renewal  agency] 
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respecting  action  to  be  taken  pursuant 
to  any  of  the  powers  granted  by  [Article 
1],  including  the  furnishing  of  funds  or 
other  assistance  in  connection  with  an 
urban  renewal  project,"  is  granted  to  all 
public  bodies,  including  municipalities, 
in  Miss.  Code  Ann.  §  43— 35— 27(a)(5) 

(1972). 

(4)  Using  these  powers  to  contact,  the 
City  of  )ackson  has  entered  into  its 
conditional  lease  agreement  and 
pledged  to  make  moneys  available  from 
its  general  fund,  if  necessary,  to  cover 
all  principal  and  interest  payments  on 
the  bonds  as  they  become  due.  The  City 
of  Jackson  possesses  general  powers  of 
taxation  in  addition  to  the  special 
powers  set  out  above.  While  not 
obligated  to  make  a  special  levy  to 
cover  any  payments  that  may  become 
due  under  the  lease,  the  City  may  do  so 
if  it  chooses  or  if  the  general  fund  is 
insufficient  for  that  purpose.  Counsel  for 
the  issuer  has  opined  that  the  obligation 
to  make  payments  under  the  lease  is 
enforceable  against  the  City  of  Jackson, 
and  this  opinion  appears  to  be  fully 
supported  by  the  cited  statutory 
provisions.  Thus,  a  political  subdivision 
possessing  general  and  special  powers 
of  taxation  has  pledged  its  full  faith  and 
credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$6,100,000.00  Urban  Renewal  Revenue 
Bonds  (Parking  Facility  #3  Project) 
issued  by  the  Jackson  Redevelopment 
Authority  of  Jackson,  Mississippi, 
constitute  general  obligations  of  a  State 
or  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
are  therefore  eligible  for  dealing  in, 
underwriting,  and  unlimited  holding  by 
national  banks.  (Letter  dated  January  15, 
1980.) 

§  490  Michigan  Comprehensive 
Transportation  Bonds. 

(a)  Request.  Ruling  on  the  eligibility  of 
$106,250,000  State  of  Michigan 
Comprehensive  Transportation  Bonds, 
1979  Series  A,  for  purchase,  dealing  in, 
underwriting,  and  unlimited  holding  by 
national  banks  under  paragraph 
Seventh,  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Constitution  of 
Michigan  provides  that  certain  gasoline 
and  other  motor  vehicle  taxes, 
aeronautical  taxes,  and  sales  taxes 
imposed  by  law  shall  be  set  aside  for 
the  payment  of  bonds  issued  for  the 
purpose  of  certain  comprehensive 
transportation  projects.  The  bonds  in 
question  are  issued  in  accordance  with 
authorization  in  Act  51,  Public  Acts  of 
Michigan,  1951,  as  amended,  Section 
18(b),  and  pursuant  to  resolutions 
adopted  by  appropriate  state  agencies. 
The  proceeds  of  the  sale  of  the  bonds 
will  be  used  for  the  purpose  of  providing 


funds  to  pay  part  of  the  costs  of 
constructing  and  acquiring  certain 
comprehensive  transportation  projects, 
thus  qualifying  the  payment  of  the 
bonds  from  the  taxes  mentioned  above. 

(2)  Although  the  State  Constitution 
irrevocably  pledges  a  substantial 
amount  of  funds  for  the  payment  of  the 
bonds,  such  funds  are  limited  to  those 
derived  from  excise  taxes.  The  bonds 
are  therefore  not  general  obligations 
supported  by  the  full  faith  and  credit  of 
the  State. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$106,250,000  State  of  Michigan 
Comprehensive  Transportation  Bonds, 
1979  Series  A,  are  not  eligible  for 
dealing  in  and  underwriting  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24.  However,  the  bonds  are 
eligible  for  investment  by  national 
banks  within  the  10%  limitation  set  forth 
in  the  same  paragraph  and  within  the 
prudent  banking  judgment  of  the 
national  banks.  (Letter  dated  February 
14, 1980.) 

§  491  Massachusetts  Health  and 
Educational  Facilities  Authority  GNMA 
Collateralized  Revenue  Bonds  (New 
England  Medical  Center  Hospital). 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $55,560,000  Massachusetts  Health 
and  Educational  Facilities  Authority 
GNMA  Collateralized  Revenue  Bonds, 
New  England  Medical  Center  Hospital 
Issue,  Series  A,  for  underwriting,  dealing 
in,  and  unlimited  holding  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24  and  by  state  banks  which  are 
members  of  the  Federal  Reserve  System 
pursuant  to  12  U.S.C.  335. 

(b)  Opinion.  (1)  The  Authority  is 
issuing  these  bonds  to  finance  the 
construction  of  new  facilities  for  the 
New  England  Medical  Center  Hospital 
in  Boston,  Massachusetts.  The  proceeds 
from  sale  of  the  bonds  will  be  held  by  a 
trustee  and  released  periodically 
through  a  mortgage  banker  to  finance 
the  construction  of  the  facilities 
according  to  the  procedure  described 
below.  The  Hospital  will  request 
monthly  advances  from  the  mortgage 
banker  to  pay  construction  costs. 

Federal  Housing  Administration  (FHA) 
will  approve  the  advances,  which  will 
be  evidenced  by  a  note  or  notes  and 
secured  by  a  mortgage  insured  as  to 
principal  and  interest  by  FHA. 
Concurrently  with  making  each  advance 
the  mortgage  banker  will  apply  to 
Government  National  Mortgage 
Association  (GNMA)  for  approval  to 
issue  a  Construction  Loan  Certificate 
(CLC),  which  will  be  a  fully  modified 
pass-through  mortgage  backed  security 
guaranteed  by  GNMA  which  guaranty  is 


supported  by  the  full  faith  and  credit  of 
the  United  States. 

(2)  The  mortgage  banker  will  use  its 
own  funds  to  make  the  first  advance, 
and  once  GNMA  has  approved  the 
issuance  of  a  CLC,  the  mortgage  banker 
will  sell  it  to  the  trustee  for  the  amount 
of  the  advance.  Each  subsequent 
advance  will  be  funded  by  the  trustee 
out  of  bond  proceeds,  prior  to  GNMA’s 
approving  the  issuance  of  a  CLC,  upon 
presentation  of  certain  documents  by 
the  mortgage  banker,  including  evidence 
of  FHA’s  approval  of  the  advance  and 
certification  that  the  mortgage  banker  is 
in  compliance  with  all  provisions  of  the 
GNMA  CLC  Guaranty  Agreement. 
GNMA  has  provided  written  assurance 
to  the  mortgage  banker  that  it  will 
approve  the  issuance  of  a  CLC  even  if 
one  or  both  of  the  following  events 
should  occur  subsequent  to  the  mortgage 
banker’s  making  the  advance:  (1)  default 
by  the  Hospital  on  the  FHA  mortgage; 

(2)  default  by  the  mortgage  banker  under 
its  GNMA  CLC  Guaranty  Agreement. 
The  CLC,  when  approved,  will  be  issued 
and  transferred  to  the  trustee. 

(3)  Upon  making  the  final  advance  the 
mortgage  banker  will  apply  to  GNMA 
for  approval  to  issue  a  Permanent  Loan 
Certificate  (PLC).  When  issued  by  the 
mortgage  banker  the  PLC  will  be 
exchanged  with  the  trustee  for  all  of  the 
CLC’s.  Like  the  CLC’s  the  PLC  will  be  a 
fully  modified  pass-through  security 
guaranteed  by  GNMA.  The  PLC  will  be 
in  a  face  amount  equal  to  all  of  the 
advances,  which  will,  in  turn,  equal  the 
amount  of  the  bond  issue,  and  which 
wiil  not  exceed  the  amount  of  the  FHA 
mortgage  note.  The  CLC's  and  the  PLC 
will  pay  interest  when  due  on  a  like 
amount  of  bonds.  Upon  completion  of 
the  project,  the  FHA  mortgage  note  will 
begin  to  be  amortized,  and  the  principal 
repayments  by  the  Hospital  will  be 
passed  through  to  the  trustee  to  be 
applied  to  principal  repayments  on  the 
bonds. 

(4)  In  addition  to  being  secured  by  the 
CLC’s  the  PLC  and  GNMA’s  assurance 
that  issuance  of  CLC’s  will  be  approved, 
as  described  above,  the  bonds  will  be 
secured  by  permitted  investments  of 
undisbursed  bond  proceeds.  These 
permitted  investments  will  be  limited  to 
obligations  of  or  guaranteed  by  the 
United  States  of  America  or  repurchase 
agreements  with  large  banks 
collateralized  by  such  securities.  The 
repurchase  agreements  must  provide 
that  the  market  value  of  the  obligations 
serving  as  collateral  will  at  all  times  be 
at  least  equal  to  the  principal  amount  of 
the  repurchase  agreements  and  that  the 
obligations  serving  as  collateral  will  be 
segregated  in  a  bank,  other  than  the 
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bank  entering  into  the  repurchase 
agreements,  that  is  acceptable  to  the 
Authority. 

(c)  Ruling.  On  the  basis  of  these  facts, 
it  is  my  conclusion  that  the  $55,560,000 
Massachusetts  Health  and  Educational 
Facilities  Authority  GNMA 
Collateralized  Revenue  Bonds,  New 
England  Medical  Center  Hospital  Issue, 
Series  A,  are  indirect  obligations  of  the 
United  States  and  are  therefore  eligible 
for  underwriting,  dealing  in,  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  by  state  banks  which  are  members 
of  the  Federal  Reserve  System  under  12 
U.S.C.  335.  (Letter  dated  April  23, 1980.) 

§  492  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco, 
Residential  Mortgage  Bonds  (Opera 
Plaza). 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $100,000,000  Redevelopment  Agency 
of  the  City  and  County  of  San  Francisco, 
California,  Residential  Mortgage 
Revenue  Bonds,  Issue  of  1980,  for 
dealing  in  and  underwriting  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24,  subject  to  the  10  percent 
limitation  thereof. 

(b)  Opinion.  (1)  The  purpose  of  the 
bond  issue  is  to  provide  funds  for 
residential  mortgage  loans  to  purchasers 
of  housing  units  being  constructed  in 
redevelopment  projects  sponsored  by 
the  Redevelopment  Agency.  The  loans 
will  be  originated  by  certain  lenders,  not 
including  your  bank,  which  will  sell  the 
loans  to  the  trustee  without  recourse. 
These  lenders  will  continue  to  service 
the  mortgage  loans,  and  it  is  expected 
that  the  payments  on  the  loans,  together 
with  certain  other  funds  that  will  be 
available  as  security  for  the  bond  issue, 
will  be  sufficient  to  meet  all  debt  service 
requirements  on  the  bonds. 

(2)  Security  for  the  bonds  will  include 
bond  proceeds  awaiting  investment  or 
permitted  investments  thereof,  revenues 
from  mortgages  and  collections  on 
insurance  or  sales  related  to  the  loans, 
the  loans  and  mortgages  themselves, 
certain  reserve  funds  provided  initially 
from  bond  proceeds,  and  a  letter  of 
credit  issued  by  your  bank.  The  letter  of 
credit  authorizes  the  trustee  to  draw 
upon  the  bank  to  cover  debt  service 
requirements  if  any  of  the  loans  secured 
by  mortgages  on  units  in  Opera  Plaza 
(the  major  redevelopment  project 
benefitting  from  the  bond  issue)  is  in 
default  and  a  deficiency  relative  to  the 
bonds  exists.  The  bank's  maximum 
liability  under  its  irrevocable  letter  of 
credit  is  the  total  amount  of  principal 
and  interest  due  on  the  bonds  allocable 
to  the  Opera  Plaza  mortgage  loans  until 
sheduled  maturity  or  sinking  fund 


redemption.  Advances  under  the  letter 
of  credit  are  repayable  by  the  Agency 
from  revenues  on  all  mortgage  loans 
related  to  the  bond  issue. 

(3)  In  addition  to  its  involvement  in 
the  Opera  Plaza  project  as  issuer  of  the 
letter  of  credit,  the  bank  will  lead  a 
group  of  lenders  providing  construction 
financing  to  the  developer  of  the 
residential  portion  of  Opera  Plaza  and 
will  provide  all  financing  for  the 
commercial  portion  thereof.  The  bank's 
involvement  as  construction  lender  and 
as  issuer  of  the  letter  of  credit  is  fully 
disclosed  in  the  official  statement  for 
the  bond  issue. 

(4)  The  questions  related  to  the 
irrevocable  letter  of  credit  relate  first  to 
the  application  of  12  U.S.C.  84  and  12 
U.S.C.  82.  Under  Interpretive  Ruling 
7.1160, 12  CFR  7.1160,  it  is  clear  that  the 
letter  of  credit  is  a  standby  letter  of 
credit  and  therefore  subject  to  the 
lending  limits  of  12  U.S.C.  84.  The 
amount  of  the  Agency’s  obligation,  for 
this  purpose,  would  be  its  maximum 
liability  under  the  letter  of  credit,  as  that 
may  vary  from  time  to  time.  As  to  the 
application  of  12  U.S.C.  82,  we  have  in 
the  past  ruled  that  a  standby  letter  of 
credit  should  come  under  the  bank’s 
indebtedness  limitation  where  it  is,  in 
effect,  a  repurchase  agreement  for  loans 
being  sold  out  of  the  bank’s  portfolio. 
Since  the  bank  is  not  originating  any  of 
the  mortgage  loans  to  be  purchased  with 
the  bond  proceeds,  the  standby  letter  of 
credit  does  not  appear  to  be  in  the 
nature  of  a  repurchase  agreement 
subject  to  12  U.S.C.  82.  This  view  is  not 
altered  by  the  fact  that  the  bond 
proceeds  will,  in  part,  be  used  indirectly 
to  provide  the  funds  for  repayment  of 
the  construction  loans  made  by  the 
bank.  However,  because  of  the  potential 
risk  faced  by  the  bank  on  its  letter  of 
credit  in  this  type  of  situation,  we 
recognize  that  unforeseen  factors  may 
render  the  letter  of  credit  the  equivalent 
of  a  repurchase  agreement.  Accordingly, 
we  do  not  believe  that  this  letter  should 
be  used  as  a  precedent  for  any 
transactions  other  than  the  one  before 
us  at  the  moment. 

(5)  The  final  point  concerning  the 
bank's  letter  of  credit  relates  to  the 
question  of  whether  the  bank’s  multiple 
roles  with  respect  to  the  securities 
present  any  conflict  of  interest.  The 
bank  has  fully  and  adequately  disclosed 
these  roles.  Nevertheless,  we  note  in 
this  regard  that  the  Municipal  Securities 
Rulemaking  Board  in  its  Rule  G-25, 
prohibits  municipal  securities  dealers 
from  guaranteeing  their  customers 
against  loss  under  certain  circumstances 
in  connection  with  the  securities  they 
sell.  While  we  believe  this  provision 


may  not  be  intended  to  reach  traditional 
banking  activities,  such  as  the  issuance 
of  standby  letters  of  credit  covering  the 
risk  of  default  by  a  third  party,  we 
express  no  opinion  on  the  proper 
application  of  this  rule. 

(c)  Ruling.  Your  final  question 
concerns  the  eligibility  of  these  bends 
for  underwriting  by  national  banks.  The 
provisions  of  paragraph  Seventh  of  12 
U.S.C.  24  indicate  that  a  national  bank 
may  underwrite  and  deal  in  revenue 
securities  issued  by  an  agency  of  a  state 
or  political  subdivision  for  housing 
purposes,  subject  to  the  limit  of  10 
percent  of  the  bank’s  capital  and 
surplus,  provided  the  securities  are 
otherwise  eligible  for  purchase  by  the 
bank.  The  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  is  a 
public  body  corporate  and  politic 
organized  under  the  Health  and  Safety 
Code  of  California  and  is  thus  an  agency 
of  a  state  or  political  subdivision.  The 
bonds  are  clearly  issued  for  housing 
purposes,  since  no  portion  of  the 
proceeds  will  be  used  to  fund  mortgage 
loans  on  the  commercial  portions  of  the 
redevelopment  projects.  Therefore,  as 
long  as  the  bonds  are  otherwise  eligible 
for  purchase  by  national  banks,  i.e.,  as 
long  as  they  satisfy  the  marketability 
and  investment  quality  tests  of  the 
definition  of  investment  security — they 
will  be  eligible  under  paragraph  Seventh 
of  12  U.S.C.  24  for  underwriting  and 
dealing  in,  subject  to  the  10  percent 
limitation  with  respect  to  aggregate 
holdings  of  housing  obligations  issued 
by  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco. 
(Letter  dated  June  10, 1980.) 

§  493  Michigan  State  Hospital  Finance 
Authority  (Henry  Ford  Hospital). 

(a)  Request.  Ruling  on  the  eligibility  of 
$47,000,000  Michigan  State  Hospital 
Finance  Authority,  Hospital  Revenue 
and  First  Mortgage  Bonds  (Henry  Ford 
Hospital),  Series  B  for  dealing  in, 
underwriting  and  holding  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24  subject  to  the  ten  percent 
limitation  thereof. 

(b)  Opinion.  (1)  The  Michigan  State 
Hospital  Finance  Authority  is  a  public 
body  corporate  and  politic  of  the  State 
created  by  the  Michigan  Hospital 
Finance  Authority  Act  in  1969.  The  Act 
declares  that  it  is  essential  for  the 
benefit  of  the  people  of  the  state  and  the 
improvement  of  their  health,  welfare 
and  living  conditions  that  hospitals 
within  the  state  be  provided  with 
appropriate  means  to  maintain,  expand 
and  establish  health  care,  hospitals  and 
other  related  facilities.  The  Authority  is 
authorized  by  the  Act  to  issue  its  bonds 
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to  finance  and  refinance  the 
construction  of  health  facilities. 

(2)  The  Authority  is  issuing  these  . 
bonds  principally  to  finance  the 
construction  and  equipping  of  a  seven- 
floor  clinical  services  building  and  for 
the  remodeling  of  an  existing  clinic 
building  at  the  Henry  Ford  Hospital.  The 
new  building  which  will  be  adjacent  and 
connected  to  an  existing  17-story  clinic 
building  will  include  an  emergency  room 
having  direct  access  to  operating  room 
facilities,  intensive  care  beds,  radiology 
and  laboratory  facilities,  an  extension  of 
the  surgical  suite  and  recovery  room. 

(3)  The  Henry  Ford  Hospital  is  a 
private  non-profit  corporation  located  in 
the  south  central  section  of  Detroit.  It 
opened  in  1918  and  now  serves  a 
diverse  patient  population.  In  addition 
to  the  Main  Clinic  associated  with  the 
Hospital,  it  operates  three  satellite 
clinics  at  suburbs  to  the  west,  northwest 
and  north  of  Detroit.  It  serves  as  a 
regional  referral  center  for  communities 
throughout  Southeastern  Michigan  and 
the  Midwest  and  engages  in  extensive 
teaching  and  research  programs.  The 
Hospital’s  medical  staff  consists  of 
approximately  350  medical  doctors.  In 
addition,  house  staff  (interns  and 
residents)  number  350.  All  members  of 
the  staff  are  full  time  and  salaried  with 
their  practice  limited  to  the  Hospital. 

(4)  The  Hospital  is  a  primary  affiliate 
of  the  University  of  Michigan,  a 
relationship  which  began  in  1969.  As  a 
result  of  the  affiliation,  124  members  of 
the  Medical  Staff  of  the  Hospital 
currently  hold  faculty  appointments  at 
the  University  of  Michigan.  In  addition, 
the  Director  of  Medical  Education  is  an 
Assistant  Dean  of  the  University  of 
Michigan  Medical  School.  Some  third 
year  students  in  the  University  of 
Michigan  Medical  School  spend  that 
entire  year  in  a  clinical  clerkship  at  the 
Hospital.  These  are  therefore  full  time 
University  students  conducting  their 
studies  at  the  Hospital  under  the 
direction  of  Hospital  staff  who  are 
members  of  the  faculty  of  the  University 
of  Michigan.  A  number  of  fourth  year 
students  also  spend  one  or  more  months 
in  training  at  the  Hospital.  In  1979  a 
total  of  157  such  fourth  year  students 
spent  an  average  of  two  months  at  the 
Hospital. 

(5)  The  University  Hospital  at  the 
University  of  Michigan  is  not  large 
enough  to  accommodate  the  Medical 
School’s  needs,  particularly  in 
connection  with  the  third  year  clinical 
studies,  and  Henry  Ford  Hospital, 
therefore,  serves  a  significant  function  in 
the  undergraduate  education  program. 

(6)  Henry  Ford  Hospital  is  further 
important  to  the  undergraduate  training 
function  in  that  it  provides  a  patient 


population  having  different 
characteristics  than  the  University  of 
Michigan  Hospital,  or  the  other  three 
hospitals  with  which  the  University  has 
a  similar  affiliation.  This  patient 
population  is  somewhat  more  aged  and 
provides  a  much  broader  spectrum  of 
ethnic,  cultural,  and  social  backgrounds. 
Furthermore  the  Hospital  probably  has  a 
more  active  emergency  room  with 
attendant  opportunity  for  education  and 
experience  with  trauma  and  trauma- 
related  conditions. 

(7)  Graduate  medical  education  is 
provided  in  the  programs  for  interns  and 
residents  which  offer  31  specialty  and 
subspecialty  areas.  Approximately  350 
persons  are  currently  in  these  programs. 
Such  programs  are  substantially  similar 
to  those  available  at  the  University  of 
Michigan  Hospital  and  those  who 
successfully  complete  such  programs 
take  the  same  examination  and  receive 
the  same  certificate  from  the  same 
national  residency  and/or  accreditation 
boards  as  is  the  case  with  those 
completing  such  programs  at  the 
University  of  Michigan. 

(8)  The  educational,  clinical  and 
research  programs  of  the  Hospital  and 
its  affiliation  with  the  University 
indicates  that  both  institutions  have  a 
common  concern  at  the  University  level 
for  the  education  and  training  of  doctors 
and  for  health  services  education  and 
research  generally. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$47,000,000  Michigan  State  Hospital 
Finance  Authority,  Hospital  Revenue 
and  First  Mortgage  Bonds  (Henry  Ford 
Hospital),  Series  B  are  issued  by  an 
agency  of  a  State  for  university  purposes 
and  are  eligible  under  paragraph 
Seventh  of  12  U.S.C.  24  for  dealing  in, 
underwriting  and  holding  by  national 
banks  within  the  ten  percent  limitation 
with  respect  to  aggregate  holdings  of 
obligations  issued  by  the  Michigan  State 
Hospital  Finance  Authority.  (Letter 
dated  July  14, 1980.) 

§  494  Granite  School  District  Tax 
Anticipation  Notes  (Salt  Lake  County, 
Utah). 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $5,000,000  Tax  Anticipation  Notes, 
Series  1980,  to  be  issued  by  the  Board  of 
Education  of  Granite  School  District, 

Salt  Lake  County,  Utah,  for 
underwriting,  dealing  in,  and  unlimited 
holding  by  national  banks  pursuant  to 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  notes  are  being 
issued  by  the  Board  of  Education  for  the 
purpose  of  maintaining  schools  within 
the  district,  purchasing  school  sites,  and 
erecting  school  buildings  during  the 
fiscal  year  of  the  Board,  beginning  July 
1, 1980,  and  ending  June  30, 1981.  The 


notes  will  be  dated  August  1, 1980,  and 
will  mature  on  June  30, 1981.  They  will 
be  issued  in  anticipation  of  taxes  to  be 
levied  and  collected  during  the  fiscal 
year  beginning  July  1, 1980.  The  Board 
will  covenant  to  levy  taxes  on  property 
within  the  district  sufficient  to  pay 
principal  of  and  interest  on  the  notes  as 
they  come  due  and  will  appropriate  a 
sufficient  fund  for  the  payment  of  the 
principal  of  and  interest  on  the  notes  as 
they  come  due. 

(2J  The  Constitution  of  the  State  of 
Utah  limits  debts  of  school  district  inter 
alia  to  the  revenues  of  the  current  year 
unless  approved  by  the  voters.  Utah 
Const,  art.  XIV,  §  3;  Muir  v.  Murray 
City,  186  P.  433  (Utah  1920).  Consistent 
with  this  provision,  Utah  law  permits 
school  districts  to  borrow  money  and 
issue  notes  or  bonds  therefor  “not  in 
excess  of  the  taxes  and  other  estimated 
revenues  of  the  school  district  for  the 
current  school  year.”  Utah  Code  Ann. 

§  53-10-1.  The  statute  provides  that  the 
borrowing  may  take  place  prior  to 
imposition  or  collection  of  the  taxes  and 
revenues.  It  further  states  that  the  Board 
of  Education  of  the  school  district  may 
covenant  to  provide  for  “the  imposition 
and  collection  of  sufficient  taxes  and 
other  revenues  to  pay  such 
indebtedness." 

(3)  Judicial  decisions  in  the  State  of 
Utah  indicate  that  municipalities  and 
political  subdivisions  in  the  State  may, 
pursuant  to  the  referenced  constitutional 
and  statutory  authority,  incur 
indebtedness  in  anticipation  of  tax  and 
other  revenues,  provided  such  debt  does 
not  exceed  the  potential  revenues  for 
the  current  year,  and  provided  further 
that  the  municipality  or  political 
subdivision  intends  to  repay  the  debt 
with  those  current  year’s  revenues.  The 
legality  of  the  debt  will  be  determined 
as  of  the  time  it  is  incurred  and  will  not 
be  altered  by  subsequent  events,  such 
as  the  failure  to  levy  or  collect  the 
requisite  tax  revenues.  Thus,  the  Utah 
Supreme  Court,  in  a  similar  context 
stated: 

So  long  as  the  proposed  indebtedness  is 
within  the  potential  revenue  of  the  city  for  ' 
the  current  year,  we  are  unable  to  see  any 
reason  or  lack  of  authority  on  the  part  of  the 
city  commissioners  to  create  such 
indebtedness.  Any  failure  on  the  part  of  the 
city  authorities  to  levy  a  tax  necessary  to 
repay  such  indebtedness  could  not  defeat  the 
indebtedness  or  render  it  any  less  a  legal  and 
binding  obligation  against  the  city. 

Dickinson  v.  Salt  Lake  City,  195  P. 
1110, 1112  (Utah  1921).  If  the  issuer 
meets  the  legal  requirements  stated 
above,  then  the  debt  may  be  repaid  from 
income  of  a  subsequent  year  even  if 
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unforeseen  events  render  current 
revenues  inadequate. 

State  v.  Spring  City,  260  P.2d  527,  529 
(Utah,  1953). 

(4)  The  approved  budget  of  the 
Granite  School  District  for  fiscal  year 
1981  provides  for  the  payment  of  all 
current  obligations,  including  principal 
of  and  interest  on  these  notes,  out  of 
current  revenues,  including  ad  valorem 
property  taxes.  The  district  thus  intends 
to  use  only  its  potential  current 
revenues  for  repayment  of  the  notes. 
Accordingly,  the  notes  will  be  a  legal 
debt  of  the  district  under  the  relevant 
Utah  law  and  will  constitute  a 
continuing  obligation  on  the  district  if, 
for  any  reason,  current  revenues  prove 
inadequate  for  repayment  of  the  notes. 

(c)  Ruling.  It  is  therefore  our 
conclusion  that  the  $5,000,000  Tax 
Anticipation  Notes,  Series  1980,  of  the 
Board  of  Education  of  Granite  School 
District,  Salt  Lake  County,  Utah,  are  a 
general  obligation  of  the  district  and  are 
therefore  eligible  for  underwriting, 
dealing  in,  and  unlimited  holding  by 
national  banks  pursuant  to  paragraph 
Seventh  of  12  U.S.C.  24.  (Letter  dated 
July  28, 1980.) 

§  495  Health  and  Education  Facilities 
Board,  Shelby  County,  Tennessee 
(Methodist  Hospital  Project). 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $72,700,000  Health  and  Education 
Facilities  Board  of  the  County  of  Shelby, 
Tennessee  (Methodist  Hospital  Project) 
Bonds  for  dealing  in,  underwriting  and 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24 
subject  to  the  ten  percent  limitation 
thereof. 

(b)  Opinion.  (1)  The  Health  and 
Education  Facilities  Board  of  the  County 
of  Shelby,  Tennessee  is  a  public 
corporation,  an  instrumentality  of  the 
County  of  Shelby,  created  in  accordance 
with  the  Tennessee  Health  and 
Education  Facilities  Act  of  1969.  The  Act 
declares  that  “.  .  .  for  the  benefit  of  the 
people  of  the  State  of  Tennessee,  the 
increase  of  their  commerce,  welfare  and 
prosperity  and  the  improvement  and 
maintenance  of  their  health  and  living 
conditions,  it  is  essential  that  the  people 
of  this  state  have  access  to  adequate 
medical  care  and  hospital  facilities  .  .  . 
and  that  the  youth  of  this  state  be  given 
the  fullest  opportunity  to  learn  and  to 
develop  their  intellectual  and  mental 
capacities; .  .  .  it  is  the  purpose  of  this 
chapter  to  provide  a  measure  of 
assistance  and  an  alternative  method  to 
enable  hospital  institutions  ...  to 
provide  facilities  which  are  solely 
needed  to  accomplish  the  purposes  of 
this  chapter  .  .  .  .” 


(2)  The  Board  is  issuing  these  bonds 
principally  to  finance  the  construction 
and  equipping  of  a  three  floor  base  and 
six  floor  nursing  tower  for  the  Methodist 
Hospital.  The  new  building  will  be 
adjacent  to  and  connected  to  the  other 
existing  hospital  facilities,  including 
emergency  room,  operating  room 
facilities,  intensive  care  unit,  laboratory 
facilities,  surgical  suites,  and  recovery 
rooms. 

(3)  The  Methodist  Hospital  is  a  private 
non-profit  corporation  located  in  the 
medical  center  area  of  mid-town 
Memphis.  The  Hospital  is  over  50  years 
old  and  serves  a  diverse  patient 
population.  In  addition  to  the  main 
hospital  facilities,  it  operates  two 
satellite  clinics  and  hospitals  in 
suburban  areas  of  Memphis.  The 
Hospital’s  medical  staff  consists  of 
approximately  850  medical  doctors,  plus 
approximately  125  interns  and  residents 
and  approximately  1,800  nursing 
personnel. 

(4)  In  Memphis  the  College  of 
Medicine  of  the  University  of 
Tennessee,  which  has  no  large  hospital 
of  its  own,  has  long  used  existing 
community  facilities  in  educating 
medical  students,  interns  and  residents. 
Four  years  ago  a  fifty  year  contract 
expired  between  the  University  and  the 
City  of  Memphis  Hospital.  This 
permitted  the  University  to  strengthen 
its  relationship  with  Methodist  and 
other  community  hospitals,  all  of  which 
it  now  regards  as  major  teaching 
resources  for  the  University. 

(5)  The  affiliation  of  the  University 
with  Methodist  Hospital  involves 
numerous  teaching  programs,  including 
pathology,  internal  medicine, 
ophthalmology,  orthopedic  medicine  and 
surgery.  As  a  result  of  the  affiliation,  275 
members  of  the  Medical  Staff  of  the 
Hospital  currently  hold  teaching 
appointments  at  the  University  of 
Tennessee.  The  University  anticipates 
appointing  in  the  near  future  a 
Methodist  Hospital  staff  doctor  as  an 
Assistant  Dean  of  the  University.  Third 
and  fourth  year  students  in  the 
University’s  College  of  Medicine  take 
clinical  clerkship  courses  through 
hospital  rotations  and  are  assigned  by 
University  departments  to  the  Hospital. 

(6)  Methodist  Hospital  provides 
extensive  educational  training  to  nurses 
and  technicians  through  its  allied  health 
programs.  The  Hospital  currently  has 
385  nursing  students  and  124  non¬ 
nursing  students  in  the  allied  health 
programs. 

(7)  Allied  health  programs  include,  but 
are  not  limited  to,  radiologic  technology, 
histotechnology,  respiratory  therapy, 
medical  technology,  and  physical 
therapy.  These  programs  and  the 


associated  clinical  training  provided  by 
the  Hospital  will  allow  71  of  the  124 
allied  health  students  to  receive  college 
degrees.  The  nursing  program  of  the 
Hospital  will  provide  students  with  48 
college  credit  hours  and  is  recognized  as 
three  semesters  for  credit  purposes. 
Credit  affiliation  agreements  are 
primarily  with  Memphis  State 
University  School  of  Nursing  and  the 
University  of  Tennessee  Center  for  the 
Health  Sciences.  Although  the  exact 
number  of  students  pursuing  a  college 
Bachelor  of  Science  degree  in  nursing  is 
not  known,  approximately  30%  of  the 
385  Hospital  nursing  students  continue 
their  education  at  the  university  level 
after  completing  the  Methodist  Hospital 
nursing  program. 

(8)  Graduate  medical  education  is 
provided  in  the  programs  for  interns  and 
residents  which  offer  numerous 
specialty  and  sub-specialty  areas. 
Approximately  150  persons  are  currently 
in  these  programs. 

(9)  The  educational,  clinical  and 
research  programs  of  the  Hospital  and 
its  affiliation  with  the  University  of 
Tennessee  and  Memphis  State 
University  indicates  that  these 
institutions  have  a  common  concern  at 
the  University  level  for  the  education 
and  training  of  doctors  and  nurses  and 
for  health  services  education  and 
research  generally. 

(c)  Ruling.  It  is  our  opinion  that  the 
$72,700,000  Health  and  Education 
Facilities  Board  of  the  County  of  Shelby, 
Tennessee  (Methodist  Hospital  Project) 
Bonds  are  issued  by  an  agency  of  a 
political  subdivision  of  a  State  for 
university  purposes  and  are  eligible 
under  paragraph  Seventh  of  12  U.S.C.  24 
for  dealing  in,  underwriting  and  holding 
by  national  banks  within  the  ten  percent 
limitation  with  respect  to  aggregate 
holdings  of  obligations  issued  by  such 
board.  (Letter  dated  September  11, 1980.) 

§  496  New  York  State  Urban 
Development  Corporation. 

(a)  Request.  Ruling  on  the  eligibility  of 
$70,470,000  New  York  State  Urban 
Development  Corporation,  Revenue 
Bonds,  1980  Series  A,  for  purchase, 
dealing  in  and  holding  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24. 

(b)  Opinion.  (1)  The  New  York  State 
Urban  Development  Corporation  is  a 
corporate  governmental  agency  of  the 
State,  a  political  subdivision  and  a 
public  benefit  corporation  created  in 
April  1968  by  the  New  York  State  Urban 
Development  Corporation  Act.  Prior  to 
1975  UDC  acted  primarily  as  a  lender  to 
low,  moderate  and  middle  income 
residential  projects. 
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(2)  The  proceeds  of  these  bonds  will 
be  used  to  purchase  certain  general 
purpose  bonds  issued  by  UDC  in  1974 
which  have  relatively  short  terms  to 
maturity  and  which  require 
correspondingly  higher  payments  of 
debt  service  in  each  year  than  bonds 
previously  issued  by  UDC.  The  1980 
Series  A  bonds  will  have  a  term  to 
maturity  of  approximately  thirty-one 
years  and  the  application  of  the 
proceeds  to  the  purchase  and 
cancellation  of  the  1974  bonds  will 
reduce  UDC’s  annual  debt  service 
requirements  through  1984. 

(3)  Debt  service  on  the  1980  bonds  will 
be  payable  from  pledged  revenues 
consisting  primarily  of  subsidy 
payments  from  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD).  Annual  payments 
from  HUD  plus  certain  other  investment 
income  are  required  to  at  least  equal  1.3 
times  the  maximum  debt  service  on  the 
Bonds.  The  payments  from  HUD  are 
interest  reduction  subsidy  payments 
made  pursuant  to  contracts  between 
UDC  and  HUD  under  Section  236(b)  of 
the  National  Housing  Act  with  respect 
to  a  group  of  34  mortgages  owned  by 
UDC  which  will  be  pledged  to  secure  the 
Bonds.  UDC  has  the  right  at  any  time  to 
add  mortgages  on  other  projects  and  the 
related  HUD  subsidy  contracts  to  the 
lien  of  the  General  Resolution  in  order 
to  satisfy  this  requirement. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$70,470,000  New  York  State  Urban 
Development  Corporation,  Revenue 
Bonds,  Series  A,  are  issued  by  an 
agency  of  a  State  for  housing  purposes 
and  are  eligible  under  paragraph 
Seventh  of  12  U.S.C.  24  for  purchase, 
dealing  in,  underwriting  and  holding  by 
national  banks  within  the  ten  percent 
limitation  with  respect  to  the  revenue 
obligations  of  UDC.  (Letter  dated 
October  28, 1980.) 

Dated:  March  8, 1981. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

[FR  Doc.  81-7737  Filed  3-11-81;  8:45  am) 

MIXING  CODE  4810-33-11 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  556 
[No.  81'126] 

Amendment  of  Policy  Statement  on 
Branching 

March  5, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  correcting  its  recently-adopted 
policy  statement  on  branching  of 
Federal  associations  to  be  consistent 
with  the  provisions  regarding  undue 
injury  considerations  in  the  new 
regulations  on  branching  of  Federal 
associations. 

EFFECTIVE  DATE:  March  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley  [(202)  377-6444], 
Attorney,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
545.14(a)  of  the  Board’s  Federal  Savings 
and  Loan  System  regulations  (12  CFR 
545.14(a))  provides  that  branch  offices  of 
Federally-chartered  savings  and  loan 
associations  may  not  be  established 
without  prior  written  approval  of  the 
Board  or  its  Principal  Supervisory 
Agent.  Since  1964,  the  Board’s 
regulations  on  branch  offices  have 
required  as  a  condition  of  approval  that 
“the  branch  can  be  established  without 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions”  (12  CFR  545.14(h)(l)(i);  see 
29  FR  18154,  Dec.  22, 1964).  This  “undue 
injury"  criterion  was  adopted  verbatim 
from  section  5(e)  of  the  Home  Owners’ 
Loan  Act  (12  U.S.C.  1464(e)),  which 
prohibits  the  granting  of  a  Federal 
charter  unless  the  new  institution  “can 
be  established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions.”  The 
Board  has  historically  construed  this 
language  to  require  consideration  of 
undue  injury  solely  to  thrift  institutions 
engaged  in  home  financing.  The  Board’s 
historical  interpretation  of  the  language 
has  been  consistently  upheld  by  the 
courts.  (See  Bank  of  Ozark  v.  Federal 
Home  Loan  Bank  Board,  402  F.  Supp.  162 
(W.D.  Ark.  1975).) 

On  May  5, 1980,  the  Board  adopted 
new  regulations  regarding  branch  offices 
of  Federal  associations  (45  FR  31046, 
May  12, 1980).  Although  this  action 
substantially  revised  the  Board’s 
requirements  and  procedures  relating  to 
branch  offices,  the  new  regulations 
retained  verbatim  the  undue  injury  test 
found  in  the  old  regulations.  (See  12  CFR 
545.14(h)  (1981).)  The  new  regulations 
became  effective  on  January  1, 1981. 

The  Board  adopted  on  December  4, 
1980,  a  policy  statement  on  branching 
that  appears  at  12  CFR  556.5  (45  FR 
83196,  Dec.  16, 1980).  The  policy 
statement  complements  the  branching 
regulations  by  interpreting  their 
provisions  and  setting  forth  a  general 
statement  of  the  Board's  policies 
regarding  branching  of  Federal 
associations.  The  policy  statement 


erroneously  stated  that  §  556.5(d) 
provides  for  disapproval  of  a  branch 
application  if  the  proposed  branch  office 
would  cause  undue  injury  to  “any 
properly  conducted  local  thrift  or  home¬ 
financing  institution”  (emphasis 
supplied).  The  preamble  to  the  policy 
statement  explained  that  this  language 
was  intended  to  encompass  non-thrift 
institutions,  such  as  commercial  banks, 
if  they  are  sufficiently  engaged  in  home 
financing.  The  new  policy  statement 
became  effective  on  January  1, 1981, 
along  with  the  new  branching 
regulations. 

By  this  action,  the  Board  is  amending 
§  556.5(d)  of  the  policy  statement  to 
provide  for  consideration  of  undue 
injury  to  “thrift  and  home  financing 
institutions.”  The  effect  of  this 
amendment  is  to  correct  the  inadvertent 
error  in  the  policy  statement,  and  to 
make  the  language  of  the  policy 
statement  consistent  with  that  of  the 
branching  regulations  to  make  clear  that 
the  Board  is  continuing  its  existing 
policy  to  consider  undue  injury  solely  to 
thrift  institutions  engaged  in  home 
financing  and  not  to  other  types  of 
financial  institutions  such  as 
commercial  banks. 

The  new  language  of  the  undue  injury 
test  in  the  policy  statement  has  given 
rise  to  confusion  because  it  is 
inconsistent  with  the  language  of  the 
branching  regulations.  The  policy 
statement  requirement  that  the  Board 
consider  the  undue  injury  protest  of  a 
“thrift  or  home-financing  institution”  is 
not  consistent  with  the  well-established 
meaning  of  the  language  “thrift  and 
home-financing  institutions”  found  in 
the  branching  regulations.' This 
inconsistency  creates  uncertainty  as  to 
the  state  of  the  law  regarding  undue 
injury  considerations  in  branching 
activities  of  Federal  associations.  In  the 
interest  of  preventing  further  confusion 
of  the  public,  the  Board  has  determined 
that  prompt  correction  of  this 
inconsistency  is  desirable. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  and  30- 
day  delay  of  effective  date  provided  by 
12  CFR  508.12  and  508.14  and  5  U.S.C. 
553  is  unnecessary  because  this 
amendment  constitutes  a  clarification  of 
the  Board’s  existing  policy.  The 
amendment  becomes  effective 
immediately  in  order  to  prevent  further 
confusion  due  to  the  present 
inconsistency  between  the  Board’s 
policy  statement  and  regulations  on 
branching. 

Accordingly,  the  Board  hereby 
amends  Part  556,  Subchapter  C,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  556— STATEMENTS  OF  POLICY 

Amend  the  first  sentence  of 
subparagraph  (d)  of  §  556.5,  to  read  as 
follows: 

§  556.5  Establishment  of  branch  offices. 

***** 

(d)  Undue  injury.  A  branch  will  not  be 
approved  if  its  establishment  will  have  a 
substantial  adverse  economic  impact  on 
any  properly  conducted  local  thrift  and 
home-financing  institution.  *  *  * 
***** 

(12  U.S.C.  1464;  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981,  3  CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

).  J.  Finn, 

Secretary. 

[FR  Doc.  81-7644  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  No.  67-SW-68; 

Arndt  39-4060] 

Bell  Model  47  Series  Helicopters; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Bell  Model  47 
series  helicopters  by  extending  the  date 
for  mandatory  installation  of  die 
improved  tail  rotor  blade  kit.  A 
sufficient  number  of  parts  of  the  kit  are 
not  available  from  Bell  Helicopter 
Textron  (BHT)  to  permit  compliance 
with  this  part  of  the  AD  for  many 
operators. 

DATE:  Effective  February  28, 1981. 
Compliance  required  as  indicated  in  the 
AD. 

ADDRESS:  A  copy  of  letters  and 
information  concerning  this  matter  may 
be  examined  in  the  docket  file  of 
Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  H.  Major  or  H.  A.  Armstrong,  Airframe 
Section,  Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  515. 


SUPPLEMENTARY  informati6n:  This 
amendment  amends  Amendment  39- 
3770  (45  FR  32659),  AD  80-10-04,  which 
currently  requires  replacement  of  tail 
rotor  blades,  P/N  47-642-102,  prior  to  or 
on  attaining  300  hours’  total  time  in 
service  after  June  9, 1980,  on  certain  Bell 
Helicopter  Textron  (BHT)  Model  47  and 
OH-13  series  helicopters.  The  AD  also 
requires  installation  of  the  improved  tail 
rotor  blades  on  or  before  February  28, 
1981.  After  issuing  Amendment  39-3770, 
BHT  provided  further  information  that 
an  adequate  supply  of  improved  tail 
rotor  kits  may  not  be  available  to  meet 
the  actual  demands  for  compliance  by 
the  date  of  February  28, 1981.  Letters 
were  also  received  from  many  Bell 
Model  47  operators  confirming  this 
information  and  requesting  an  extension 
to  this  date.  Both  standard  and 
restricted  category  helicopter  operators 
have  requested  this  relief  to  allow 
continued  operations  until  BHT  can 
fulfill  the  demand  for  improved  tail  rotor 
blade  kits. 

Amendment  39-3770,  AD  80-10-04, 
was  issued  because  of  tail  rotor  blade 
failures  on  standard  and  restricted 
category  helicopters.  The  FAA  has 
determined  from  operators  and  BHT 
that  scores  of  helicopters  could  not  be 
modified  by  February  28, 1981,  as 
prescribed  by  the  AD  due  to  a  shortage 
of  parts.  Therefore,  it  is  in  the  public’s 
interest  to  extend  the  date  to  November 
30, 1981.  Retiring  blades,  P/N  47-642- 
102,  prior  to  or  on  attaining  300  hours’ 
total  time  in  service  and  complying  with 
the  frequent  inspections  specified  in  AD 
76-10-8  for  these  blades  should 
maintain  airworthiness  of  the  affected 
helicopters  until  installation  of  the 
improved  tail  rotor  blade  kit  is 
accomplished.  Therefore,  the  FAA  is 
amending  amendment  39-3770  by 
extending  the  date  from  February  28, 
1981,  to  November  30, 1981,  to  allow 
continued  operation  until  the  improved 
tail  rotor  blade  kits  are  available  and 
installed. 

Since  this  amendment  relieves  a 
restriction  by  extending  the  compliance 
date  and  imposes  no  additional  burden 
on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13), 
Amendment  39-3770  (45  FR  32659),  AD 
80-10-04  paragraph  (c),  is  amended  by 
deleting  February  28, 1981,  and  inserting 
November  30, 1981. 


This  amendment  becomes  effective 
February  28, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

In  addition,  the  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President’s  memorandum  of  )anuary  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  prevent  an  undue 
burden  on  aircraft  operators.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  February 
27,1981. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

[FR  Doc.  81-7527  Filed  3-11-81;  8*5  am) 

BILUNG  COOE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  21488;  Arndt  39-4065] 

British  Aerospace  Model  HS/DH/BH- 
125  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  a  one  time  inspection  of  the  left 
engine  fuel  feed  line  for  adequate 
clearance  between  that  line  and  the  flap 
control  unit  input  lever,  and  correction 
as  necessary,  on  certain  British 
Aerospace  HS/DH/BH-125  series 
airplanes.  This  AD  requires  actions  to 
prevent  interference  between  the  flap 
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control  unit  input  lever  and  the  left 
engine  fuel  feed  line  which  could  result 
in  restricted  movement  of  the  flap 
system  and  release  of  flammable  fluids. 
DATE:  March  26, 1981. 

Compliance  required  within  50  hours 
after  the  effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 

British  Aerospace,  Aircraft  Group 
Hatfield-Chester  Division 
Hatfield,  Hertfordshire 
England 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  FAA,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Acting  Chief,. 
Technical  Standards  Branch,  AWS-110, 
FAA  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  that  insufficient 
clearance  can  exist  between  the  flap 
control  unit  input  lever  and  the  left 
engine  fuel  feed  line  on  certain  British 
Aerospace  HS/DH/BH-125  series 
airplanes  which  could  restrict  movement 
of  the  flap  system  or  chafe  the  left 
engine  fuel  feed  line  and  permit  release 
of  flammable  fluid  into  unprotected 
zones  of  the  airplane  which  could  cause 
an  uncontrollable  fire.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  a  one  time 
inspection  for  recommended  clearance 
between  the  flap  control  unit  input  lever 
and  the  left  engine  fuel  feed  line, 
correction  of  any  improper  clearance, 
detected,  and  replacement  of  the  left 
engine  fuel  feed  line  if  chafing  or  other 
damage  is  found  to  exist. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Admendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace.  Applies  to  Model  HS/DH/ 

BH-125  airplanes  series  3A/R,  -3A/RA, 


and  -3A/RA  with  British  Aerospace 
Modification  25/2600  installed:  series  -400A 
and  -400A  with  British  Aerospace 
Modification  25/2550  or  STC  SA3870WE 
installed:  and  series  -600A  and  -600A  with 
British  Aerospace  Modification  25/2468 
installed,  certificated  in  all  categories. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  restricted  movement  of  the 
flap  control  unit  input  lever  and  chafing 
of  the  left  engine  fuel  line  due  to 
possible  interferences,  accomplish  the 
following: 

(a)  Within  50  hours  time  in  service 
after  the  effective  date  of  this  AD, 
inspect: 

(1)  For  chafing  of  the  left  engine  fuel 
feed  line;  and 

(2)  For  recommended  clearance 
between  the  fuel  feed  line  and  the  flap 
control  unit  input  lever  in  accordance 
with  paragraph  2A(1),  (2),  and  (3)  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Service  Bulletin  28-69, 
Revision  1,  dated  June  25, 1979 
(hereinafter  referred  to  as  the  service 
bulletin)  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff, 
Federal  Aviation  Administration, 

Europe,  Africa,  and  Middle  East  Office, 
Brussels,  Belgium. 

(b)  If  as  a  result  of  the  inspections 
required  in  paragraph  (a)  of  this  AD — 

(1)  Chafing  or  other  damage  to  the  fuel 
line  is  found,  before  further  flight,  except 
that  aircraft  may  be  flown  in  accordance 
with  FAR  §  21.197  to  a  base  where  the 
work  can  be  performed,  replace  the  fuel 
line  with  a  serviceable  fuel  line  of  the 
same  P/N. 

(2)  Clearance  between  the  engine  fuel 
feed  line  and  the  flap  control  unit  input 
lever  is  found  to  be  less  that  0.15  inches, 
before  further  flight,  increase  the 
clearance  in  accordance  with  paragraph 
2A(4)  of  the  service  bulletin. 

(c)  Upon  completion  of  the  actions 
required  in  paragraphs  (a)  and  (b)  of  this 
AD,  return  the  aircraft  to  service  in 
accordance  with  paragraphs  2A(5)  and 
2A(6)  of  the  service  bulletin. 

This  amendment  becomes  effective 
March  26, 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Aircraft 
Group,  Hatfield-Chester  Division, 
Hatfield,  Hertfordshire,  England.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 


(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President’s  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact". 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Columbia. 

Issued  in  Washington,  DC,  on  March  3, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

[FR  Doc.  81-7526  Filed  5-11-81;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-9-AD,  Arndt.  39-4059] 

Frost  Engineering  Development 
Corporation  Emergency  Descent 
Devices  Installed  on  Boeing  747, 
Lockheed  L-1011,  and  Airbus  Industrie 
A-300  Airplanes;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  replacement  as 
necessary  of  Frost  Engineering 
Development  Corporation  Emergency 
Descent  Devices  installed  on  Boeing  747, 
Lockheed  L-1011,  and  Airbus  Industrie 
A-300  airplanes.  On  several  of  these 
descent  devices,  the  handle  straps  and 
descent  lines  were  made  from  a  type  of 
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metal  which  is  subject  to  corrosion,  and 
instances  have  been  reported  where  the 
corrosion  progressed  to  the  point  the 
handle  straps  were  broken.  This  action 
is  necessary  to  ensure  that  the  descent 
devices  will  function  properly  if  used 
during  an  evacuation. 

DATES:  Effective  date  March  19, 1981. 
addresses:  The  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Frost 
Engineering  Development  Corporation, 
P.O.  Box  1294,  Englewood,  Colorado 
80150.  These  documents  may  be 
examined  at  FAA  Northwest  Region, 

9010  East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  S.  Young,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Several 
Frost  Engineering  Development 
Corporation  Emergency  Descent  Devices 
have  been  found  to  have  broken  handle 
straps.  This  breakage  has  been 
attributed  to  corrosion.  Investigation 
disclosed  that  the  straps  which  corroded 
were  made  from  Type  420  stainless  steel 
instead  of  Type  302,  304,  or  316  stainless 
steel.  Type  420  stainless  steel  handle 
straps  are  magnetic.  The  handle  straps 
can  be  inspected  in  the  airplane  by 
using  a  small  magnet.  Type  420  stainless 
steel  is  more  susceptible  to  corrosion 
than  the  other  types.  The  descent  lines 
on  some  of  the  descent  devices,  P/N 
379103-1  serial  numbers  below  0134, 
were  also  made  from  Type  420  stainless 
steel. 

Separation  of  the  handle  straps  or 
descent  lines  could  result  in  serious 
injury  during  an  evacuation.  These 
devices  are  used  primarily  by  the  flight 
crew,  and  are  not  utilized  as  an 
emergency  means  of  evacuation  for 
passengers. 

It  is  estimated  that  550  aircraft 
worldwide  will  be  affected  by  this 
action,  that  the  required  inspections  will 
take  approximately  Yz  manhour  per 
airplane,  and  that  the  average  labor  cost 
will  be  $35  per  hour.  Based  on  these 
assumptions  the  total  cost  of  the 
inspections  required  by  this 
Airworthiness  Directive  is  estimated  to 
be  approximately  $10,000.  Of  the  units 
inspected,  it  is  anticipated  that  no  more 
than  200  will  require  replacement,  and 
that  replacement  with  an  overhauled 
unit  will  cost  $75.  Based  on  these 
assumptions  the  fleetwide  cost  for 
replacement  of  the  affected  units  is 
estimated  to  be  no  more  than  $15,000. 
The  total  cost  impact  of  this  action  is 


therefore  estimated  to  be  approximately 
$25,000. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  It  has  been  determined  that  this 
regulation  is  an  emergency  regulation 
under  the  President’s  memorandum  of 
January  29, 1981. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Frost  Engineering  Development  Corporation 
Emergency  Descent  Devices  Installed  on 
Boeing  747,  Lockheed  L-1011,  and  Airbus 
Industrie  A-300  Airplanes 

Compliance  required  as  indicated.  To 
prevent  failure  of  emergency  descent  devices 
accomplish  the  following: 

A.  Within  30  days  from  the  effective  date 
of  this  AD,  unless  already  accomplished, 
inspect  Frost  Engineering  descent  devices  for 
broken  handle  straps  in  accordance  with 
paragraph  2,  steps  (1),  (2),  and  (4)  of  Frost 
Engineering  Development  Corporation 
Service  Bulletin  379103-25-002  dated 
September  29, 1980,  or  in  a  manner  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

B.  Descent  devices  found  to  have  a  broken 
handle  strap  must  be  modified  in  accordance 
with  paragraph  2,  steps  (6)  through  (9)  of 
Frost  Engineering  Development  Corporation 
Service  Bulletin  379103-25-002  dated 
September  29, 1980,  or  in  a  manner  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

C.  Within  120  days  from  the  effective  date 
of  this  AD,  unless  already  accomplished, 
modify  the  descent  devices  found  to  have  a 
magnetic  handle  strap  in  accordance  with 
paragraph  2,  steps  (5)  through  (9)  of  Frost 
Engineering  Development  Corporation 
Service  Bulletin  379103-25-002  dated 
September  29, 1980,  or  in  a  manner  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

D.  Within  120  days  from  the  effective  date 
of  this  AD,  replace  descent  devices  P/N 
379103-1,  serial  numbers  1  through  0134,  with 
other  FAA  approved  descent  devices. 

E.  Upon  request  of  the  operator,  and 
subject  to  prior  approval  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region,  an  FAA  Aviation  Safety 
Inspector  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  change. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 


upon  request  to  Frost  Engineering 
Development  Corporation,  P.O.  Box  1294, 
Englewood,  Colorado  80150.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective  March 

19. 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President’s  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact”. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  February 

27. 1981. 

Charles  R.  Foster, 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

(FR  Doc.  81-7525  Filed  3-11-SI:  8.45  am) 

BILLING  COOE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  21372;  Arndt  No.  1184] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
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or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

OATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 


Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 


Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 

*  *  *  Effective  April  16,  1981 
Mobile,  AL — Bates  Field,  VOR  Rwy  32, 
Original,  cancelled 

Parker,  AZ — Parker  Muni,  VOR/DME-A, 
Original 

St.  Johns,  AZ — St.  Johns  Muni,  VOR/DME-A, 
Amdt.  1 

Burbank,  CA — Burbank-Glendale-Pasadena, 
VOR  Rwy  7,  Amdt.  2 

Los  Angeles,  CA — Los  Angeles  Inti,  VOR  or 
TACAN  Rwy  7L/R,  Amdt.  14 
Montague,  CA — Siskiyou  County,  VOR-B, 
Amdt.  3 

Palm  Springs,  CA — Palm  Springs  Muni,  VOR 
Rwy  30,  Original 

Reedley,  CA — Reedley  Muni,  VOR-A, 

Original 

Ocala,  FL — Ocala  Muni  (Jim  Taylor  Field), 
VOR  Rwy  36,  Amdt.  11 
West  Palm  Beach,  FL — Palm  Beach  County 
Park,  VOR  Rwy  15,  Amdt.  2 
Donalsonville,  GA — Donalsonville  Muni, 
VOR/DME-A,  Amdt.  1 
Jekyll  Island,  GA — Jekyll  Island,  VOR-A, 
Amdt.  5 

East  St.  Louis,  IL — Bi-State  Parks,  VOR / 
DME-A,  Amdt.  7 

Rockton,  IL — Wagon  Wheel,  VOR-A,  Amdt. 

2,  cancelled 

New  Orleans,  LA — Lakefront,  VOR-B,  Amdt. 

5 

New  Orleans,  LA — Lakefront, VOR/DME 
Rwy  36,  Amdt.  2 

Slidell,  LA— Slidell,  VOR/DME-A,  Amdt.  1, 
cancelled 

Starkville,  MS — Oktibbeha,  VOR-B,  Amdt.  6 
Ava,  MO — Bill  Martin  Memorial,  VOR-A, 
Amdt.  1 

Fallon,  NV— Fallon  Muni,  VOR/DME-B, 
Amdt.  2 

Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  VOR  Rwy  5, 
Amdt.  8 

North  Lima,  OH — Youngstown  Elser  Metro, 
VOR-A,  Amdt.  1,  cancelled 
Youngstown,  OH — Youngstown  Elser  Metro, 
VOR-C,  Original 

San  Juan,  PR — Puerto  Rico  Inti,  VOR  Rwy  25, 
Amdt.  6 

Rock  Hill,  SC — Bryant  Field,  VOR-A,  Amdt.  4 
Rock  Hill,  SC— Bryant  Field,  VOR/DME-B, 
Original 

Muleshoe,  TX — Edward  Warren  Field,  VOR/ 
DME-A,  Amdt.  1 

Madison,  WI — Morey,  VOR-A,  Amdt.  5 
Madison,  WI — Morey,  VOR-B,  Amdt.  4 

*  *  *  Effective  March  19, 1981 
Baudette,  MN — Baudette  Inti,  VOR  Rwy  12, 

Original 

Baudette,  MN — Baudette  Inti,  VOR  Rwy  30, 
Amdt.  5 

*  *  *  Effective  February'  3, 1981 

Ames,  IA — Ames  Muni,  VOR  Rwy  31,  Amdt. 

5 
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*  *  *  Effective  January  30, 1981 
Austin,  TX— Bird’s  Nest,  VOR/DME-B, 

Arndt.  2 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

*  *  *  Effective  April  16, 1981 

Ocala,  FL — Ocala  Muni  (Jim  Taylor  Field), 

LOC  Rwy  36,  Amdt.  2 

*  *  *  Effective  January  30, 1981 
Harlingen,  TX— Harlingen  Industrial  Airpark, 

LOC  BC  Rwy  35L,  Amdt.  6 

3.  By  amending  §  97.27  NDB/ADF  SIAPs 
identified  as  follows: 

*  *  *  Effective  April  16,  1981 

Miami,  FL — Tamiami,  NDB  Rwy  9R,  Amdt.  3 
Sanford,  FL — Sanford,  NDB  Rwy  9,  Amdt.  10 
Atlanta,  GA — The  William  B.  Hartsfield 
Atlanta  Inti,  NDB  Rwy  9L,  Amdt.  6 
Atlanta,  GA — The  William  B.  Hartsfield 
Atlanta  Inti,  NDB  Rwy  9R,  Amdt.  6 
Cairo,  GA — Cairo-Grady  County,  NDB  Rwy 
12,  Amdt.  1 

East  St.  Louis,  IL — Bi-State  Parks,  NDB  Rwy 
30,  Amdt.  13 

Litchfield,  1L — Litchfield  Muni,  NDB  Rwy  9, 
Original 

Litchfield,  IL — Litchfield  Muni,  NDB  Rwy  27, 
Amdt.  2 

Venice,  LA — Garden  Island  Bay  Seaplane 
Base,  NDB-A,  Original 
Gothenburg,  NE — Gothenburg  Muni,  NDB 
Rwy  32,  Amdt.  1 

Oneida,  TN — Scott  Muni,  NDB  Rwy  23, 
Original,  cancelled 

Falfurrias,  TX — Brooks  County,  NDB  Rwy  35, 
Original 

*  *  *  Effective  February  3, 1981 

Ames,  IA — Ames  Muni,  NDB  Rwy  13,  Amdt.  1 
Ames,  IA — Ames  Muni,  NDB  Rwy  31,  Amdt.  7 

4.  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

*  *  *  Effective  April  16,  1981 

Burbank,  CA — Burbank-Glendale-Pasadena, 
ILS  Rwy  7,  Amdt.  28 

Los  Angeles,  CA — Los  Angeles  Inti,  ILS  Rwy 
6L,  Amdt.  2 

Los  Angeles,  CA — Los  Angeles  Inti,  ILS  Rwy 
6R,  Amdt.  8 

Los  Angeles,  CA — Los  Angeles  Inti,  ILS  Rwy 
7L,  Amdt.  15 

Los  Angeles,  CA — Los  Angeles  Inti,  ILS  Rwy 
7R,  Amdt.  1 

Sanford,  FL — Sanford,  ILS  Rwy  9,  Amdt.  1 
Lakeland,  FL — Lakeland  Muni,  ILS/DME  Rwy 
,  5,  Amdt.  1 

Miami,  FL — Tamiami,  ILS  Rwy  9R,  Amdt.  1 
Atlanta,  GA — The  William  B.  Hartsfield 
Atlanta  Inti,  ILS  Rwy  8,  Amdt.  53 
Atlanta,  GA — The  William  B.  Hartsfield 
Atlanta  Inti,  ILS  Rwy  26,  Amdt.  14 
East  St.  Louis,  IL — Bi-State  Parks,  ILS  Rwy  30, 
Amdt.  2 

Hickory,  NC — Hickory  Muni,  ILS  Rwy  24, 
Amdt.  3 

North  Myrtle  Beach,  SC — Grand  Strand,  ILS 
Rwy  23,  Amdt.  3 

El  Paso,  TX — El  Paso  Inti,  ILS  Rwy  22,  Amdt. 
28 

Madison,  WI — Dane  County  Regional/Truax 
Field,  ILS  Rwy  18,  Amdt.  1 
Madison,  WI — Dane  County  Regional/Truax 
Field,  ILS  Rwy  36.  Amdt.  23 


*  *  *  Effective  April  2, 1981 

St.  Louis,  MO — Lambert-St.  Louis  Inti,  ILS 
Rwy  30R,  Original 

*  *  *  Effective  March  19, 1981 
Louisville,  KY — Standiford  Field,  ILS  Rwy  1, 

Amdt.  5 

*  *  *  Effective  February  11, 1981 

New  Haven,  CT — Tweed-New  Haven,  ILS 
Rwy  2,  Amdt.  9 

New  Beford,  MA — New  Bedford  Muni,  ILS 
Rwy  5,  Amdt.  16 

*  *  *  Effective  February  5, 1981 
Racine,  WI — Horlick-Racine,  ILS  Rwy  4, 

Amdt.  1 

*  *  *  Effective  January  30, 1981 

New  York,  NY — LaGuardia,  ILS  Rwy  13, 

Amdt.  1 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  April  16, 1981 
Beaumont-Port  Arthur,  TX — Jefferson  County, 

RADAR  1,  Amdt.  4 

Madison,  WI — Morey,  RADAR-1,  Amdt.  3, 
cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  April  16, 1981 

Sanford,  FL — Sanford,  RNAV  Rwy  9,  Amdt.  9 
East  St.  Louis,  IL — Bi-State  Parks,  RNAV  Rwy 

30,  Amdt.  5 

Ava,  MO — Bill  Martin  Memorial,  RNAV  Rwy 

31,  Amdt.  1 

Madison,  WI — Morey,  RNAV  Rwy  13,  Amdt. 

1 

*  *  *  Effective  February  3, 1981 
Ames,  IA — Ames  Muni,  RNAV  Rwy  13, 

Amdt.  2 

Ames,  IA — Ames  Muni,  RNAV  Rwy  31, 

Amdt.  2 

(Secs.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  The  FAA  has  also 
determined  that  this  regulation  is  an 
emergency  regulation  under  the  President's 
memorandum  of  January  29, 1981,  and  an 
emergency  regulation  that  is  not  a  major  rule 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  in  order  to  coincide  with 
aeronautical  charts  which  have  either 
already  been  published  or  are  in  the  process 
of  publication.  An  unsafe  flying  environment 
would  result  if  the  effective  rules  are  not 


accurately  reflected  in  the  charts  used  by 
pilots. 

Issued  in  Washington,  D.C.  on  February  27, 
1981. 

John  S.  Kem, 

Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

[FR  Doc.  81-7528  Filed  3-11-81;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  4a 

Classification,  Declassification  and 
Public  Availability  of  National  Security 
Information 

AGENCY:  Office  of  the  Secretary, 
Department  of  Commerce. 

ACTION:  Final  rule. 

summary:  U.S.  Department  of 
Commerce  Department  Administrative 
Order  207-2,  signed  by  the  Secretary  of 
Commerce  effective  December  13, 1978, 
provides  for  the  issuance  of  a 
Department  of  Commerce  Handbook  of 
Security  Regulations  and  Procedures. 
The  Handbook  comprises  a  complete  set 
of  guidelines  and  instructions  for 
implementing  Executive  Order  12065, 
“National  Security  Information,”  and  the 
Information  Security  Oversight  Office 
Directive  No.  1,  concerning  national 
security  information.  The  guidelines  and 
instructions  will  enable  Commerce 
employees  to  protect  national  security 
information  and  to  make  available  to 
the  public  that  information  which  is 
releasable  under  these  regulations. 
EFFECTIVE  DATE:  September  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  F.  Brown,  202-377-1722. 
SUPPLEMENTARY  INFORMATION: 

Authority 

This  regulation  shall  be  published  in 
the  Federal  Register  in  accordance  with 
Section  5-402,  E.0. 12065. 

Purpose 

The  Handbook  of  Security 
Regulations  and  Procedures,  hereinafter 
called  the  “Handbook,”  prescribes  the 
Department's  security  policies, 
procedures  and  minimum  requirements 
for  safeguarding  national  security 
information.  The  Handbook  governs  the 
Department  of  Commerce  Information 
Security  Program  and  takes  precedence 
over  all  supplemental  regulations  which 
implement  that  program.  It  establishes 
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throughout  the  Department  uniform 
policies,  standards,  criteria,  and 
procedures  for  the  classification, 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information. 

Responsibility 

The  Director,  Office  of  Investigations 
and  Security,  has  overall  responsibility 
for  security  matters  throughout  the 
Department  of  Commerce.  The  Director 
is  responsible  for  implementing  within 
the  Department  the  provisions  of 
Executive  Order  12065.  All  Department 
of  Commerce  employees,  components, 
offices,  and  contractors  are  bound  by 
these  regulations,  unless  specifically 
excepted  in  writing. 

For  the  reasons  set  out  in  the 
Preamble,  15  CFR  Part  4a  is  revised  as 
follows. 

PART  4a— CLASSIFICATION, 
DECLASSIFICATION  AND  PUBLIC 
AVAILABILITY  OF  NATIONAL 
SECURITY  INFORMATION 

Subpart  A— Classification  of  National 
Security  Information 

Sec. 

4a.l  General. 

4a.2  Department  of  Commerce  Information 
Security  Program  Committee. 

4a.3  Classification  designations. 

4a .4  Classification  authority. 

4a.5  Duration  of  classification. 

Subpart  B— Declassification. 

4a.6  Systematic  review  of  declassification. 
4a.7  Mandatory  review  for  declassification. 
4a.8  Requests  under  the  Privacy  Act  and  the 
Freedom  of  Information  Act  involving 
classified  records. 

4a.9  Public  availability  of  declassification 
information. 

Subpart  C— Access  to  Classified 
Information 

4a.l0  Access  by  persons  outside  the 
Executive  Branch. 

4a.ll  Access  by  industrial,  educational  and 
commercial  entities. 

4a.l2  Access  by  historical  researchers  and 
former  Presidential  appointees. 

4a.l3  Access  by  foreign  nationals,  foreign 
governments,  international  organizations 
and  immigrant  aliens. 

Authority:  Sec.  5-402,  D  E.0. 12065. 

Subpart  A— Classification  of  National 
Security  Information 

§  4a.  1  General. 

Executive  Order  12065,  as 
implemented  by  this  Part  4a  (this 
Handbook),  provides  the  only  basis  for 
classifying  information  within  the 
Department,  except  as  provided  in  the 
Atomic  Energy  Act  of  1954.  It  is  the 
policy  of  the  Department  of  Commerce 
to  make  available  to  the  public  as  much 


information  concerning  its  activities  as 
possible  consistent  with  the  need  to 
protect  the  national  security. 

Accordingly,  security  classification  shall 
be  applied  only  to  protect  the  national 
security. 

§  4a.2  Department  of  Commerce 
Information  Security  Program  Committee. 

(a)  By  memorandum  of  December  22, 
1978,  the  Secretary  has  established  the 
Department  of  Commerce  Information 
Security  Program  Committee  pursuant  to 
Section  5-404  of  E.0. 12065.  TTie 
committee  is  chaired  by  the  Director, 
Office  of  Investigations  and  Security, 
and  composed  of  representatives  from 
the  Offices  of  the  General  Counsel, 
Organization  and  Management  Systems, 
and  Personnel.  Additionally,  the  Chair 
may  from  time  to  time  identify  other 
organizations  of  the  Department  to 
furnish  representation. 

(b)  The  Committee  shall  have 
responsibility  (1)  to  act  on  all 
suggestions,  complaints,  and  appeals  not 
otherwise  resolved,  concerning  the 
implementation  and  administration  of 
E.0. 12065  and  any  implementing 
directives,  and  (2)  to  decide  all  appeals 
from  denials  of  requests  under  the 
Freedom  of  Information  Act  (Title  5 
U.S.C.,  Section  552)  or  the  Mandatory 
Review  provision  of  E.0. 12065,  when 
the  proposed  denial  is  based  on 
continued  classification  under  the 
Order. 

(c)  All  suggestions,  complaints  or 
appeals  to  this  Committee  should  be 
addressed  to  the  Chair,  Department  of 
Commerce  Information  Security 
Program  Committee,  c/o  Office  of 
Investigations  and  Security,  Room  5044, 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

§  4a.3  Classification  designations. 

The  only  information  which  may  be 
classified  is  that  which,  if  disclosed, 
would  cause  at  least  identifiable 
damage  to  the  national  security  as 
determined  by  a  designated  original 
classifier  of  the  Department.  The 
designations  established1  by  E.0. 12065 
(Top  Secret,  Secret,  and  Confidential) 
are  the  only  terms  which  may  be  applied 
to  national  security  information.  These 
terms  shall  not  be  used,  either  singly  or 
in  conjunction  with  any  other  term,  to 
identify  other  than  national  security 
information. 

§  4a.4  Classification  authority. 

Authority  to  classify  information  as 
Secret  or  Confidential  may  be  exercised 
only  by  the  Secretary  of  Commerce  and 
by  officials  to  whom  such  authority  is 
specifically  delegated.  No  official  of  the 


Department  of  Commerce  is  authorized 
to  originally  classify  information  as  Top 
Secret. 

§  4a.5  Duration  of  classification. 

Information  shall  be  classified  only  so 
long  as  its  unauthorized  disclosure 
would  result  in  at  least  identifiable 
damage  to  the  national  security.  At  the 
time  a  determination  is  made  by  an 
authorized  official  to  originally  classify 
information,  a  simultaneous  decision 
must  be  made  by  that  official  as  to  the 
duration  of  time  such  classification  must 
remain  in  force.  In  arriving  at  the  latter 
decision,  the  classifier  must  exercise 
careful  judgment  as  to  how  far  in  the 
future  the  basis  for  original 
classification  will  remain  valid.  Dates  or 
events  on  which  declassification  should 
occur  shall  be  no  more  than  six  years 
from  the  date  of  original  classification. 
Classification  may  be  prolonged  for 
more  than  six  years  only  by  the 
Secretary  of  Commerce.  Any  extension 
beyond  the  six  year  period  is  a  violation 
of  the  provisions  of  this  Handbook 
unless  authorized  by  the  Secretary  of 
Commerce. 

Subpart  B— Declassification 

§  4a.6  Systematic  review  for 
declassification. 

Classified  information  constituting 
permanently  valuable  records  of  the 
Government,  as  defined  by  U.S.C.  2103, 
and  information  in  the  possession  and 
control  of  the  Archivist  of  the  United 
States,  shall  be  systematically  reviewed 
for  declassification  by  the  Archivist  as  it 
becomes  twenty  years  old.  In  this 
review,  the  Archivist  will  separate  and 
keep  protected  only  such  Commerce- 
produced  material  as  is  specifically 
identified  by  the  systematic  review 
guidelines  approved  by  the  Secretary  of 
Commerce.  A  determination  that 
continued  classification  is  warranted 
may  be  made  only  by  the  Secretary. 
When  classification  is  extended  beyond 
twenty  years,  a  date  no  more  than  ten 
years  later  shall  be  set  for 
declassification  or  for  the  next  review. 
Subsequent  reviews  for  declassification 
shall  be  set  at  no  more  than  ten  year 
intervals.  The  documents  shall  be 
marked  to  reflect  the  date  for 
declassification  or  review. 

§  4a.7  Mandatory  review  for 
declassification. 

(a)  Upon  request  by  a  member  of  the 
public  or  a  government  employee  or 
agency  to  declassify  and  release  such 
information,  any  classified  information 
shall  be  subject  to  review  by  the 
originating  Department  of  Commerce 
component  or  office,  or  one  with 
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primary  interest,  for  declassification. 

The  Director,  Office  of  Investigations 
and  Security,  is  designated  as  the 
official  to  whom  a  member  of  the  public 
or  another  department  or  agency  shall 
submit  a  request  for  mandatory  review 
of  classified  information  produced  by  or 
under  the  primary  cognizance  of  the 
Department  of  Commerce. 

(b)  Requests:  Requests  for  mandatory 
review  of  Department  of  Commerce 
classified  information  shall  be  submitted 
in  writing  and  reasonably  describe  the 
information  sought  with  sufficient 
particularity  to  enable  the  Department 
to  identify  documents  containing  that 
information:  The  request  shall  be 
reasonable  in  scope,  e.g.,  not  involving 
such  a  large  number  or  variety  of 
documents  as  to  leave  uncertain  the 
identity  of  the  particular  information 
sought.  Requests  should  be  addressed  as 
follows:  Director,  Office  of 
Investigations  and  Security,  U.S. 
Department  of  Commerce,  Room  5044, 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

(c)  Processing  Requirements:  (1)  Upon 
receipt  of  a  mandatory  review  request, 
the  recipient  in  the  Department  shall 
acknowledge  receipt  of  the  request 
directly  to  the  requester.  When  a 
request  is  not  complete  or  is 
unreasonable  in  scope,  the  requester 
shall  be  notified  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  narrowed,  no  further  action 
will  be  undertaken.  The  Director,  Office 
of  Investigations  and  Security,  shall 
coordinate  all  mandatory  review 
requests  received  by  the  Department. 

(2)  The  Commerce  component  or 
office  assigned  action  on  the  request 
shall  complete  its  review  within  twenty 
working  days  and  respond  to  the 
Director,  Office  of  Investigations  and 
Security.  The  designated  office  shall 
determine  whether,  under  the 
declassification  provisions  of  this 
regulation,  the  requested  information 
may  be  declassified,  and,  if  so,  make 
recommendation  to  the  Director  that 
such  information  be  made  available  to 
the  requester  unless  withholding  is 
otherwise  warranted  under  applicable 
statutes.  Upon  the  determination  that 
continued  classification  is  not  required, 
the  information  shall  be  declassified  and 
the  material  remarked.  If  the 
determination  is  made  that  the 
information  may  not  be  released  in 
whole  or  in  part,  the  reviewing  official 
shall  give  a  brief  statement  as  to  the 
reasons  for  denial.  When  the 
classification  is  a  derivative  decision 
based  on  classified  source  material  of 
another  Federal  agency,  the  action  office 


shall  advise  in  writing  the  originator  of 
the  source  information  and  the  Director, 
Office  of  Investigations  and  Security. 

The  action  office  will  also  coordinate 
with  its  legal  counsel  and  Freedom  of 
Information  offices  to  determine  if  the 
information  is  otherwise  available  for 
public  release  under  Title  5,  U.S.C. 
Section  552  (The  Freedom  of  Information 
Act)  and  implementing  regulations.  If 
the  material  is  not  releasable,  the 
reviewing  official  shall  advise  the 
Director,  Office  of  Investigations  and 
Security,  that  the  material  has  been 
declassified  but  that  the  information  is 
exempt  from  disclosure,  citing  the 
appropriate  exemption  of  the  Freedom 
of  Information  Act  and  applicable 
regulations. 

(3)  The  Director,  Office  of 
Investigations  and  Security,  shall 
respond  to  the  requester  within  thirty- 
five  working  days  of  initial  receipt  of  the 
request.  If  the  request  for 
declassification  is  denied  in  whole  or  in 
part,  the  Director  shall  notify  the 
requester  of  the  right  to  appeal  the 
determination  within  sixty  days  to  the 
Department  of  Commerce  Information 
Security  Program  Committee,  and  of  the 
procedures  for  such  an  appeal.  If  the 
request  for  declassification  is  granted 
but  it  is  determined  that  the  information 
is  exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  the 
requester  shall  be  advised  of  those 
procedures  for  appeal. 

(d)  Fees:  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged,  the  Commerce  component 
assigned  action  may  calculate  the 
anticipated  amount  of  fees  to  be  charged 
and  ascertain  the  requester’s  willingness 
to  pay  the  allowable  charges  as  a 
precondition  to  taking  further  action 
upon  the  request  in  accordance  with 
Section  4.9  of  the  Department’s  Freedom 
of  Information  Act  rules  and  Section 
4b.ll  of  the  Department’s  Privacy  Act 
rule's. 

(e)  Right  of  Appeal:  (1)  A  requester 
may  appeal  to  the  Chair,  Department  of 
Commerce  Information  Security 
Program  Committee,  whenever  a 
component  or  office  has  not  acted  on  an 
initial  request  within  sixty  days,  or 
whenever  the  requester  has  been 
notified  that  requested  information  may 
not  be  declassified  and  released  in 
whole,  or  in  part.  Within  thirty  days 
after  receipt  of  an  appeal,  the 
Committee  shall  determine  whether 
continued  classification  of  the  requested 
information  is  required  in  whole  or  in 
part,  notify  the  requester  of  its 
determination,  and  make  available  to 
the  requester  any  information 
determined  to  be  releasable.  If 


continued  classification  is  required 
under  the  provisions  of  this  regulation, 
the  requester  shall  be  notified  of  the 
reasons  therefor.  The  requester  shall 
also  be  advised  of  the  right  to  appeal  the 
Committee’s  decision  to  the  Information 
Security  Oversight  Office. 

(2)  Upon  receipt  of  an  appeal  from  a 
classification  review  determination 
based  upon  continued  classification,  the 
Department  of  Commerce  Information 
Security  Program  Committee  shall 
immediately  acknowledge  receipt  and 
act  on  the  matter  within  30  days.  With 
respect  to  information  originally 
classified  by  or  under  the  primary 
cognizance  of  the  Department  of 
Commerce,  the  Committee,  acting  for  the 
Secretary,  has  authority  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  its  judgment,  continued 
protection  in  the  interest  of  national 
security  is  ho  longer  required.  When  the 
classification  of  the  Commerce- 
produced  material  was  based  upon  a 
classification  determination  made  by 
another  department  or  agency,  the 
Information  Security  Program 
Committee  will  immediately  consult 
with  its  counterpart  committee  or  the 
originator  in  that  department  or  agency. 
If  it  is  determined  that  the  material  no 
longer  requires  classification,  it  shall  be 
declassified  and  remarked.  The 
Committee  shall  advise  the  original 
reviewing  office  or  component  in 
Commerce  of  its  decision. 

§  4a.8  Requests  under  the  Privacy  Act  and 
the  Freedom  of  Information  Act  involving 
classified  records. 

(a)  The  Freedom  of  Information  Act 
(FOIA),  Title  5,  U.S.C.,  Section  552(b)(1) 
and  the  Privacy  Act  of  1974  (PA),  Title  5, 
U.S.C.  Section  552a(k)(l),  authorize 
withholding  of  records  from  public 
availability  which  are  “(1)  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  (2)  are  in  fact 
properly  classified  pursuant  to  such 
Executive  Order.” 

(b)  Time  limits  are  imposed  for 
determinations  on  PA/FOIA  requests.  A 
determination  on  an  initial  request  must 
be  made  within  ten  working  days  after 
receipt  of  the  request.  In  case  of  an 
appeal  to  an  initial  denial,  a 
determination  must  be  made  within 
twenty  working  days  after  receipt  of  an 
FOIA  appeal  and  within  thirty  working 
days  of  a  PA  appeal.  Except  for  unusual 
circumstances,  failure  to  make  a 
determination  within  the  stated  time 
limits  means  that  a  requester  has 
exhausted  the  administrative  remedies 
and  may  bring  suit  immediately. 
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(c)  Persons  who  request  records  from 
an  agency  under  the  provisions  of  the 
Act,  and  whose  requests  are  denied  on 
appeal,  may  petition  the  courts  to  enjoin 
the  agency  from  withholding  the  record 
and,  in  this  event,  the  burden  is  on  the 
agency  to  sustain  its  actions. 

(d)  To  assure  that  PA/FOIA  requests 
involving  classified  records  are 
subjected  to  a  thorough  classification 
review  and  that  a  response  is  made 
within  the  specified  time  limits,  the 
procedures  in  the  following  paragraphs 
shall  apply  as  well  as  those  of  DAO 
205-14,  “Processing  Requests  Under  the 
Freedom  of  Information  Act,”  and  DAO 
205-15,  “Implementing  the  Privacy  Act 
of  1974.” 

(e)  Initial  requests  involving  classified 
records: 

(1)  The  office  having  responsibility  to 
act  upon  a  PA/FOIA  request  shall 
consult  immediately  with  the 
appropriate  security  officer  who  shall 
assist  in  the  conduct  of  a 
declassification  review. 

(2)  If  the  record  is  declassified,  the 
action  office  shall  determine 
releasability  with  consideration  only  for 
the  legality  of  release  within  the 
purview  of  PA/FOIA.  In  making  such  a 
determination,  the  action  office  will 
coordinate  with  its  designated  General 
Counsel  representative.  A  copy  of  the 
declassification  decision  shall  be 
forwarded  to  the  Director,  Office  of 
Investigations  and  Security. 

(3)  If  the  record  warrants  continued 
classification,  the  action  office  shall  so 
advise  the  requester,  and  further  advise 
the  requester  of  the  right  of  appeal. 

(4)  If  the  classification  review  cannot 
be  completed  within  the  prescribed  time 
limit,  due  to  unusual  circumstances,  the 
action  office  will  so  advise  the 
requester.  The  action  office  will  arrange 
for  an  extension  of  time  in  accordance 
with  the  FOIA  (5  U.S.C.  552  (a)(6)(B)) 
and  implementing  Departmental  PA/ 
FOIA  rules. 

(5)  A  copy  of  the  determination  to 
deny  the  request  based  on  continued 
classification  of  the  record  shall  be 
forwarded  immediately  to  the  Director, 
Office  of  Investigations  and  Security, 
through  the  appropriate  component 
security  officer. 

(f)  Receipt  of  an  appeal  for 
reconsideration  of  denial  of  a  classified 
record  under  FOIA/PA: 

(1)  Appeals  under  this  section  shall  be 
referred  to  the  Department  of  Commerce 
Information  Security  Program 
Committee  which  shall  conduct  a 
declassification  review.  If,  for  any 
reason,  such  an  appeal  is  received  by 
another  Departmental  official,  it  shall  be 


referred  immediately  to  the  Committee. 
With  respect  to  information  originally 
classified  by  or  under  the  primary 
cognizance  of  the  Department,  the 
Committee,  acting  for  the  Secretary,  has 
authority  to  overrule  previous 
determinations  in  whole  or  in  part  when, 
in  its  judgment,  continued  protection  in 
the  interests  of  national  security  is  no 
longer  required.  When  the  classification 
of  the  record  produced  in  the 
Department  is  based  upon  a 
classification  determination  made  by 
another  department  or  agency,  the 
Information  Security  Program 
Committee  shall  consult  immediately 
with  its  counterpart  committee  for  that 
department  or  agency.  Before  reaching  a 
decision  the  Committee  may  consult 
with  additional  departments  or 
committees  as  may  be  appropriate. 

(2)  If  the  Committee  determines  that 
the  record  is  in  fact  properly  classified 
pursuant  to  E.0. 12065,  the  Committee 
shall  so  inform  the  head  of  the 
Commerce  component  concerned  and 
issue  a  final  denial  to  the  requester.  The 
Committee  will  also  advise  of  the  right 
of  appeal,  for  Presidential  material  only, 
to  the  Information  Security  Oversight 
Office. 

(3)  If  the  Committee  determines  that 
the  record  no  longer  requires 
classification,  the  head  of  the 
component  concerned  will  be  so 
informed.  The  Committee  shall 
determine  if  the  material  is  otherwise 
available  for  public  release  and  notify 
the  requester. 

(4)  In  its  deliberations  and  notification 
to  the  head  of  the  Commerce 
component,  the  Committee  shall 
determine,  to  the  maximum  extent 
possible,  what  portions  of  a  requested 
record  contain  information  properly 
classified  and  what  unclassified 
portions  may  be  reasonably  segregated 
for  the  purpose  of  public  availability. 

(5)  The  Committee  shall  act  upon 
appeals  for  reconsideration  of  requested 
records  within  ten  days  of  receipt. 

§  4a.9  Public  availability  of  declassified 
Information. 

It  is  a  fundamental  policy  of  the 
Department  of  Commerce  to  make 
information  available  to  the  public  to 
the  maximum  extent  permitted  by  law. 
Information  which  is  declassified,  for 
any  reason,  loses  its  protective  status  in 
the  interest  of  national  security. 
Accordingly,  declassified  information 
shall  be  handled  in  every  respect  on  the 
same  basis  as  all  other  unclassified 
information. 


Subpart  C— Access  to  Classified 
Information 

§  4a.  10  Access  by  persons  outside  the 
Executive  Branch. 

Classified  information  may  be  made 
available  to  persons  outside  the 
Executive  Branch  provided  that  (a)  such 
persons  are  engaged  in  historical 
research  projects  or  previously  have 
occupied  policy-making  positions  to 
which  they  were  appointed  by  the 
President,  or  (b)  the  information  is 
necessary  for  their  performance  of  a 
function  from  which  the  Government 
will  derive  a  benefit  or  advantage,  and 
(c)  such  release  is  not  prohibited  by  the 
originating  department  or  agency.  The 
Director,  Office  of  Investigations  and 
Security,  shall  determine,  prior  to  the 
release  of  classified  information  under 
this  provision,  the  propriety  of  such 
action  in  the  interest  of  national  security 
and  obtain  assurance  of  the  recipient's 
trustworthiness  and  need  to  know. 

§  4a.  1 1  Access  by  Industrial,  educational 
and  commercial  entities. 

Bidders,  contractors,  grantees, 
educational,  scientific  or  industrial 
organizations  may  be  determined  to  be 
eligible  for  access  to  classified 
information  only  when  it  is  essential  to 
the  accomplishment  of  a  function  which 
is  necessary  in  the  interest  of  promoting 
the  national  security,  provided  the 
individuals  are  appropriately  cleared. 
Requests  for  information  shall  be 
coordinated  with  the  Director,  Office  of 
Investigations  and  Security,  prior  to 
release  of  such  information. 

§  4a.  12  Access  by  historical  researchers 
and  former  Presidential  appointees. 

(a)  Persons  who  are  engaged  in 
historical  research  projects  or  who 
previously  have  occupied  policy-making 
positions  to  which  they  were  appointed 
by  the  President  may  be  authorized 
access  to  classified  information 
provided  that  the  head  of  the  component 
with  classification  jurisdiction  over  the 
information: 

(1)  Makes  a  written  determination 
that  access  is  consistent  with  the 
interests  of  national  security; 

(2)  Is  assured  by  the  Director,  Office 
of  Investigations  and  Security,  or  the 
component  security  officer,  that  the 
requestors  have  an  appropriate 
determination  of  trustworthiness  as  a 
precondition  to  access; 

(3)  Obtains  written  agreements  from 
requestors  to  safeguard  the  information 
to  which  they  are  given  access  in 
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accordance  with  these  regulations; 
(Components  providing  information 
under  this  section  shall  maintain 
custody  of  classified  materials  at  a 
Commerce  installation  or  activity.) 

(4)  Obtains  written  consent  to  the 
Department’s  review  of  their  resultant 
notes  and  manuscripts  for  the  purpose 
of  determining  that  no  classified 
information  is  contained  therein;  and 

(5)  Limits  access  granted  to  former 
Presidential  appointees  to  items  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  Presidential 
appointee. 

(b)  The  material  requested  should  be 
clearly  identified  so  that  it  can  be 
located  and  compiled  with  a  reasonable 
amount  of  effort.  If  the  access  requested 
by  historical  researchers  and  former 
Presidential  appointees  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  may  be  charged,  the 
requestor  shall  be  so  notified. 

(c)  The  provisions  of  this  subsection 
apply  only  to  persons  who  are 
conducting  research  as  private 
individuals  or  under  private 
sponsorship,  and  do  not  apply  to 
research  conducted  under  Government 
contract  or  sponsorship.  Further,  the 
provisions  are  applicable  only  to 
situations  where  the  classified 
information  concerned,  or  any  part  of  it, 
was  originated  by  the  Department  of 
Commerce  or  where  the  information,  if 
originated  elsewhere,  is  now  in  the  sole 
custody  of  the  Department.  If  any 
person  requests  access  to  material 
originated  in  another  agency  or  to 
information  under  the  exclusive 
jurisdiction  of  the  National  Archives 
and  Records  Service,  General  Services 
Administration,  that  person  should  be 
referred  to  the  other  agency  or  to  the 
National  Archives  and  Records  Service. 

§  4a.1 3  Access  by  foreign  nationals, 
foreign  governments,  international 
organizations  and  immigrant  aliens. 

Foreign  nationals  employed  by  the 
Department  of  Commerce  may  be 
granted  access  to  classified  information 
originated  within  the  Department  only 
for  the  specific  classified  project  to 
which  they  are  assigned  and  only  after 
they  have  met  those  requirements  set 
forth  in  DAO  207-3,  "Security 
Requirements  for  Research  Associates, 
Guest  Workers  and  Trainees,"  and 
Appendix  B  of  DAO  207-4,  “Security 
and  Suitability  Investigations  of 
Personnel.”  If  a  need  for  access  by 
foreign  nationals  (other  than  employees) 
is  indicated,  the  Director,  Office  of 
Investigations  and  Security,  shall  be 


consulted  for  decision  on  a  case-by-case 
basis. 

William  H.  Randolph, 

Director,  Office  of  Investigations  and 
Security,  U.S.  Department  of  Commerce. 

)FR  Doc.  81-7640  Filed  3-11-81;  8:45  am) 

BILLING  CODE  3510-BX-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Position  Levels  for  Reports  Filed  by 
Large  Traders,  Future  Commission 
Merchants  and  Foreign  Brokers; 
Correction 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
legal  citation  contained  in  final 
regulations  implementing  changes  in 
position  levels  for  reporting  which  were 
published  March  4, 1981  [46  FR  15132). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lamont  L.  Reese,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 

N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-3310. 

In  FR  Doc.  81-6818  appearing  on  page 
15133  in  the  issue  for  Wednesday, 

March  4, 1981,  in  the  second  column, 
“Part  18”  should  read  “Section  18.00.” 

As  corrected,  the  first  sentence  should 
read: 

***** 

(c)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Section 
18.00  of  this  chapter  are  as  follows: 
***** 

Issued  in  Washington.  D.C.  on  March  9, 
1981. 

Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

[FR  Doc.  81-7745  Filed  3-11-81: 8:45  am) 

BILUNG  CODE  6351-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6296;  34-17603;  35-21953; 
39-614;  IC-11666;  IA-752;  FOIA-62] 

Government  in  the  Sunshine  Act; 
Public  Observation  of  Commission; 
Meetings 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 


summary:  The  rule  being  amended, 
which  lists  in  hierarchical  rank  those 
persons  who  may  certify  a  meeting 
closed  in  the  absence  of  the  General 
Counsel,  fails  to  include  a  reference  to 
the  Solicitor  to  the  Commission,  upon 
whom,  as  a  matter  of  practice,  the  duty 
of  certifying  a  meeting  closed  first  falls, 
in  the  absence  of  the  General  Counsel. 

In  order  to  conform  this  rule  to  actual 
Commission  practice,  the  Commission  is 
amending  it  to  first  reference  the 
Solicitor  as  that  person  on  whom  the 
duty  of  certifying  a  matter  closed  would 
fall  in  the  absence  of  the  General 
Counsel. 

EFFECTIVE  DATE:  March  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  S.  Bloch,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  272-2454. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  an  amendment  to  its 
rules  under  the  Government  in  the 
Sunshine  Act,  pertaining  to  the  public 
observation  of  Commission  Meetings. 

The  Commission  has  amended  17  CFR 
200.21(b),  which  lists  the  persons  who,  in 
the  absence  of  the  General  Counsel, 
may  certify  a  meeting  closed,  to  include 
the  Solicitor  to  the  Commission. 

Accordingly,  Part  200  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (b)  of  §  200.21  to 
read  as  follows: 

PART  200— ORGANIZATION; 

CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§200.21  The  General  Counsel. 

***** 

(b)  The  General  Counsel  also  is 
responsible  to  the  Commission  for  the 
administration  of  the  Government  in  the 
Sunshine  Act  for  publicly  certifying, 
pursuant  to  §  200.406,  that,  in  his  or  her 
opinion,  particular  Commission 
meetings  may  properly  be  closed  to  the 
public.  In  the  absence  of  the  General 
Counsel,  the  Solicitor  to  the  Commission 
shall  be  deemed  the  General  Counsel  for 
purposes  of  §  200.406.  In  the  absence  of 
the  General  Counsel  and  the  Solicitor, 
the  most  senior  Associate  General 
Counsel  available  shall  be  deemed  the 
General  Counsel  for  purposes  of 
§  200.406.  In  the  absence  of  the  General 
Counsel,  the  Solicitor  and  every 
Associate  General  Counsel,  the  most 
senior  Assistant  General  Counsel 
available  shall  be  deemed  the  General 
Counsel  for  purposes  of  §  200.406.  In  the 
absence  of  the  General  Counsel,  the 
Solicitor,  every  Associate  General 
Counsel  and  every  Assistant  General 
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Counsel,  such  attorneys  as  the  General 
Counsel  may  designate  (in  such  order  of 
succession  as  the  General  Counsel 
directs)  shall  exercise  the 
responsibilities  imposed  by  §  200.406. 

The  Commission  finds  that  this 
amendment,  concerning  who,  in  the 
absence  of  the  General  Counsel,  may 
certify  that  a  Commission  meeting 
properly  may  be  closed  to  the  public, 
pertains  only  to  procedural  matters;  it  is 
therefore  not  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  et  seq.,  requiring  advance  notice 
and  opportunity  for  comment. 
Accordingly,  it  is  effective  March  12, 1981. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  5, 1981. 

[FR  Doc.  81-7741  Filed  3-11-81;  8:45  am] 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-62] 

Section  206(d)  Exemption  for 
Mechanical  Cogeneration  Facilities 
From  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy 
Act  of  1978;  Effective  Date  and 
Availability  of  Exemption  Affidavits 

Issued:  March  2, 1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Effective  Date  and 
Availability  of  Exemption  Affidavits. 

Summary:  On  October  23, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  rule  (45  FR  71787, 
October  30, 1980)  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
providing  an  exemption  from 
incremental  pricing  surcharges  for 
natural  gas  used  in  mechanical 
cogeneration  facilities.  The  rule  was 
transmitted  to  Congress  for  review  as 
required  by  section  206(d)  of  the  NGPA. 
During  the  period  for  Congressional 
review  set  forth  in  section  507(b)  of  the 
NGPA,  neither  House  disapproved  the 
submittal.  The  exemptive  rule  thus 
became  effective  on  March  1, 1981,  the 
day  following  expiration  of  the  review 
period. 

EFFECTIVE  DATE:  March  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Liles,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8158. 

SUPPLEMENTARY  INFORMATION: 

Affidavits  for  claiming  an  exemption 
from  incremental  pricing  have  been 
revised  to  reflect  the  mechanical 
cogeneration  exemption  and  are 
available  through  the  Commission’s 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  By  order  issued 
March  2, 1981,  the  Commission  waived 
its  regulations  in  §  282.204(d)(7)  [18  CFR 
Part  282]  (46  FR  15879,  March  10, 1981) 
to  provide  that  if  the  owner  or  operator 
of  an  industrial  boiler  fuel  facility  files, 
by  March  25, 1981,  an  affidavit  with  the 
Commission  claiming  a  mechanical 
cogeneration  exemption,  and  sends  a 
copy  to  the  facility’s  natural  gas 
supplier,  the  facility  shall  be  exempt 
from  incremental  pricing  as  of  March  1, 
1981. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-7353  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  OH5263/T61;  PH-FRL  1775-6] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Ethephon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  for  the  plant  growth 
regulator  ethephon  at  7  parts  per  million 
(ppm)  in  sugarcane  molasses.  This 
regulation  is  established  in  conjunction 
with  an  experimental  use  permit 
requested  by  Union  Carbide.  This  rule 
will  permit  the  marketing  of  sugarcane 
molasses  while  further  data  are 
collected  on  the  subject  on  pesticide. 
EFFECTIVE  DATE:  Effective  on  March  12, 
1981. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager,  (PM) 
25,  Registration  Division  (TS-767), 


Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  13, 1980  (45  FR 
40220)  that  Union  Carbide  Agricultural 
Products  Co.,  Inc.,  Brookside  Ave., 
Ambler,  PA  19002  had  filed  a  food 
additive  petition  (FAP  OH5263).  This 
petition  proposed  that  21  CFR  Part  193 
be  amended  by  establishing  a  regulation 
permitting  the  residues  of  the  plant 
growth  regulator  ethephon  [(2- 
chloroethyljphosphonic  acid]  in 
sugarcane  molasses  resulting  from 
application  of  the  plant  growth  regulator 
to  growing  sugarcane  in  conjunction 
with  a  proposed  experimental  program 
with  a  tolerance  limitation  of  7  parts  per 
million  (ppm).  No  comments  were 
received  by  the  agency  in  response  to 
this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
sugarcane  molasses  from  the 
agricultural  uses  provided  for  in  the 
experimental  use  permit,  the  food 
additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  an  acute  oral  toxicity 
study  in  rats  with  a  lethal  dose  (LDso)  of 
4.2  grams  (g)/kilograms  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  NOEL  of  200  ppm;  a  3-generation 
rat  reproduction  study  with  a  NOEL  of 
greater  than  1,500  ppm;  a  neurotoxicity 
study  that  was  negative  at  up  to  1,000 
milligrams  (mg) /kg/ day;  a  2-year  dog 
chronic  feeding  study  with  a  NOEL  of  30 
ppm  (for  cholinesterase  inhibition)  and  a 
NOEL  of  300  ppm  for  systemic  effects 
and  a  rat  chronic  feeding/ oncogenic 
study  with  a  systemic  NOEL  of  3,000 
ppm;  and  a  NOEL  of  30  ppm  for 
cholinesterase  effects  and  no  observed 
oncogenic  effects. 

Desirable  studies  that  are  lacking  or 
to  be  repeated  are  a  teratology  study 
and  a  screening  battery  of  mutagenicity 
tests.  The  petitioner  has  agreed  to 
perform  these  studies. 

Tolerances  have  previously  been 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Rules  and  Regulations 


16257 


established  for  ethephon  residues.  The 
current  tolerances  occupy  10.15  percent 
of  the  acceptable  daily  intake  (ADI)  and 
the  current  theoretical  maximal  residue 
contribution  (TMRC)  is  0.4566  mg/day/ 
1.5  kg.  Granting  this  tolerance  and  PP 
0G2360  (concerning  cane  and  beet 
sugar)  will  change  the  percentage  of  the 
occupied  ADI  to  11.43  percent.  The  new 
TMRC  will  be  0.5144  mg/day/l.5  kg.  The 
dog  2-year  chronic  feeding  study  with  a 
systemic  NOEL  of  300  ppm  was  used 
with  a  safety  factor  of  100  to  calculate 
the  ADI. 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  (A  related 
document  establishing  a  temporary 
tolerance  for  residues  of  ethephon  on 
sugarcane  appears  elsewhere  in  this 
issue  of  the  Federal  Register.) 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (86  Stat.  973;  76 
U.S.C.  136  et  seq.). 

Therefore,  the  regulation  establishing 
a  tolerance  of  7  parts  per  million  of 
ethephon  in  sugarcane  molasses  is  being 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  13, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  legally  sufficient  to  justify 
the  relief  sought. 

Under  procedures  to  implement 
Executive  Order  12044,  EPA  is  required 
to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  March  12, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786,  21  U.S.C. 
348(c)(1)) 


Dated;  February  12, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  adding  §  193.186  to 
read  as  follows: 

§  193.186  Ethephon. 

(a)  A  tolerance  of  7.0  parts  per  million 
is  established  for  residues  of  ethephon 
[(2-chloroethyl)phosphonic  acid]  in 
sugarcane  molasses,  resulting  from 
application  of  the  plant  growth  regulator 
to  growing  sugarcane  in  accordance 
with  an  experimental  use  permit  that 
expires  February  12, 1983. 

(b)  Residues  in  sugarcane  molasses 
not  in  excess  of  7.0  ppm  resulting  from 
the  use  described  in  paragraph  (a)  of 
this  section  remaining  after  expiration  of 
the  experimental  program  will  not  be 
considered  to  be  actionable  if  the  plant 
growth  regulator  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  food  additive  regulation. 

(c)  Union  Carbide  Co.  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

[FR  Doc.  81-7748  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6S60-32-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  51 

[Departmental  Regulation  108.804] 

Diplomatic  and  Official  Passport 
Applications 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

summary:  The  Department  of  State  is 
amending  its  passport  regulations  to 
allow  persons  eligible  to  receive 
diplomatic  and  official  passports  to 
apply  for  such  passports  on  the  same 
terms  as  applicants  for  other  types  of 
U.S.  passports. 

EFFECTIVE  DATE:  June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Palmer-Royston,  Office  of 
Citizenship  and  Legal  Assistance, 
Bureau  of  Consular  Affairs,  (202)  632- 
3728. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  22  CFR  51.21(c)  and 


51.21(d),  certain  persons  previously 
issued  United  States  passports  are  not 
required  to  appear  personally  before 
authorized  officials  to  execute 
applications  for  new  passports.  As 
amended,  applicants  for  diplomatic  and 
official  passports  now  may  use  that 
simplified  application  procedure  if 
otherwise  qualified. 

Compliance  with  the  provisions  of 
Title  5,  Section  553,  requiring  general 
publication  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  effected  by  this 
rule  will  improve  passport  operations 
and  service,  as  well  as  benefit  the  class 
affected. 

Accordingly,  Title  22  of  Code  of 
Federal  Regulations,  §  51.21(e)  is 
removed. 

(Sec.  1, 44  Stat.  887;  Sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a,  2658);  E.0. 11295,  36 
FR  10603;  3  CFR  1966-70  Com.,  P.  507) 

Dated:  March  3, 1981. 

Diego  C.  Asencio, 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc.  81-7848  Filed  3-11-81;  8:45  am) 

BILLING  CODE  4710-06-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  150 
[T.D.  7755] 

Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Windfall  Profit  Tax 
Administrative  Provisions 

Corrections 

In  FR  Doc.  81-1850  appearing  at  page 
4873  in  the  issue  of  Monday,  January  19, 
1981,  make  the  following  changes: 

(1)  On  page  4878,  third  column, 

§  150.4995-2(c)(3),  the  subdivision 
designated  “(i)  Contents  of  Certificate."  - 
should  read  “(ii)  Contents  of 
Certificate." 

(2)  On  page  4879,  second  column, 

§  150.4995-3(a),  subparagraph  (2)  should 
be  deleted  and  also  the  first  nine  lines  in 
the  third  column. 

(3)  On  page  4880,  third  column, 

§  150.4995— 3(g)(2)(ii),  fifteenth  line  from 
the  top,  insert  a  comma  between  “1"  and 
“A”. 

(4)  On  page  4881,  first  column, 

§  150.4995-4(a),  fourth  line  from  the 
bottom,  “§  150.4995-4”  should  read 
“§  150.4995-3";  second  column, 
paragraph  designated  6,  third  line, 
delete  “§”;  third  column,  §  150.4995- 
5(b)(1),  second  line,  “§  150.4995-l(j)" 
should  read  “§  150.4996-l(j)”. 
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(5)  On  page  4883,  first  column, 

§  150.4996-l(g)(l),  fourth  line,  “i.e." 
should  read  “i.e. ”. 

(6)  On  page  4884,  third  column, 

§  150.4997-2(c)(2),  second  line  from  the 
bottom,  insert  “in  "  after  “information 

(7)  On  page  4886,  first  column, 

§  150.6050c-l(e),  second  line, 

"§  150.4995-1”  should  read  "§  150.4995- 
5”. 

BILLING  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-8-FRL  1772-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations— Utah 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

SUMMARY:  This  notice  decreases  the 
nonattainment  area  boundaries  for 
sulfur  dioxide  in  Tooele  County  and  for 
total  suspended  particulates  in  Davis, 
Salt  Lake,  Utah,  and  Weber  Counties. 
These  modifications  were  requested  by 
the  State  on  the  basis  of  the  most  recent 
ambient  monitoring  or  diffusion 
modeling  estimates. 

DATES:  This  action  is  effective  March  12, 
1981. 

ADDRESSES:  Copies  of  the  request  from 
the  State  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 
80295. 

Environmental  Protection  Agency: 

Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Kircher.  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTAL  information:  On  March 
3, 1978  (40  CFR  81.345),  EPA  published 
the  nonattainment  area  designations  for 
Utah.  In  that  publication,  along  with 
other  designations,  David  County  was 
shown  to  be  in  violation  of  the 
secondary  standard  for  total  suspended 
particulates  (TSP),  Salt  Lake,  Utah,  and 
Weber  Counties  were  in  violation  of  the 
primary  standards  for  TSP  and  Tooele 
County  was  in  violation  of  the  primary 
standards  for  sulfur  dioxide. 


On  March  11, 1980,  the  Governor  of 
Utah  submitted  a  SIP  revision  for  TSP  in 
Davis,  Salt  Lake  and  Weber  Counties. 
Included  in  the  revision  was  a  request  to 
change  the  nonattainment  area 
boundaries  in  these  counties  on  the 
basis  of  ambient  monitoring  or  diffusion 
modeling  conducted  by  the  State.  EPA 
has  reviewed  the  boundaries  proposed 
by  Utah  and  believes  that  the 
modifications  would  result  in  a  more 
accurate  definition  of  the  nonattainment 
areas  in  these  counties. 

On  May  27, 1980,  the  Governor 
submitted  a  request  to  redesignate 
Tooele  County  as  an  attainment  area  for 
sulfur  dioxide  with  the  exception  of  a 
portion  of  the  Oquirrh  Mountains  above 
the  5600  foot  contour  and  north  of 
Middle  Canyon.  At  EPA’s  request,  the 
Governor  submitted  a  map  of  the 
proposed  nonattainment  area  on  July  7, 
1980.  EPA  has  reviewed  the  proposed 
change  to  the  nonattainment  boundary 
and  believes  that  the  State’s  action  is 
consistent  with  EPA’s  modeling 
estimates  for  the  area. 

On  November  13, 1980,  the  Governor 
submitted  a  request  to  revise  the 
boundaries  of  the  TSP  nonattainment 
area  in  Utah  County.  As  with  the  other 
proposed  redesignations  for  TSP,  the 
revised  boundaries  were  based  on 
ambient  monitoring  or  diffusion 
modeling  conducted  by  the  State.  EPA 
believes  that  the  requested  revision  is 
acceptable. 

On  January  29, 1981  (46  FR  9661),  EPA 
proposed  to  approve  all  of  Utah’s 
requests  and  asked  for  public  comment. 
No  comments  were  received.  On  the 
basis  of  its  review,  EPA  is  amending  the 
TSP  nonattainment  area  boundaries  in 
Davis,  Salt  Lake,  Utah  and  Weber 
Counties,  and  the  S02  nonattainment 
area  boundary  in  Tooele  County.  Maps 
showing  the  revised  boundaries  are 
available  for  public  inspection  at  the 
addresses  indicated  above. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  This  action  removes  a  regulatory 
burden: 

(2)  This  action  removes  the 
moratorium  on  stationary  source 
construction  currently  in  effect  for  the 
portions  affected. 

“Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
No  regulatory  requirements  will  become 
necessary  as  a  result  of  this  action. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  rulemaking  is  issued  under  the 
authority  of  section  107  of  the  Clean  Air 
Act  (42  U.S.C.  7407). 

Dated:  March  6, 1981. 

Walter  Barber, 

Acting  Administrator. 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.345  [Amended] 

1.  In  §  81.345  the  sulfur  dioxide  table 
is  amended  by  changing  the 
nonattainment  area  of  Tooele  County  to 
read  “portions  of  Tooele  County.” 

2.  In  §  81.345  the  particulate  matter 
table  is  amended  by  preceding  the 
designated  areas  Davis,  Salt  Lake,  Utah, 
and  Weber  Counties  with  the  term 
“portions  of.” 

[FR  Doc.  81-7763  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6560-38-M 


[EN-FRL  1770-3] 

40  CFR  Part  86 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOx)  for  1982  Model  Year 
Light-Duty  Diesel  Vehicles 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  revises  the 
oxides  of  nitrogen  (NO,)  emission 
standards  for  1982  model  year  light-duty 
vehicles  belonging  to  certain  diesel 
vehicle  classes  to  be  manufactured  by 
Volkswagen  of  America  (VW)  for  which 
I  have  granted  waivers  from  the 
standard  otherwise  applicable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act, 
42  U.S.C.  7521(b)(6)(B).  I  have 
determined  that  these  VW  vehicles 
qualify  under  the  statutory  criteria  for 
waivers  of  the  NO.  standard  in  model 
year  1982.  Specifically,  VW  has  shown 
me  that  waivers  are  necessary  to  permit 
it  to  use  diesel  engines  in  these  vehicle 
classes  in  the  1982  model  year,  that 
granting  the  waivers  will  not  endanger 
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public  health;  and  that  the  vehicle 
classes  have  the  potential  for  long-term 
fuel  economy  and  air  quality  benefits. 
This  rule  has  the  effect  of  setting  an 
interim  NOx  standard  at  the  most 
stringent  level  that  will  still  permit  VW 
to  market  its  diesel  vehicles  in  model 
year  1982. 

EFFECTIVE  DATE:  April  13,  1981. 

ADDRESS:  Information  relevant  to  this 
rule  is  contained  in  Public  Docket  EN- 
80-21  at  the  Central  Docket  Section  of 
the  Environmental  Protection  Agency 
(EPA),  Gallery  I,  401  M  Street,  S.W., 
Washington,  D.C.  20460  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  EPA  may  charge  a 
reasonable  fee  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schloss,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460,  (202)  472-9421. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Clean  Air  Act  (Act), 

42  U.S.C.  7521(b)(1)(B)  requires  that 
regulations  applicable  to  NOx  emissions 
from  light-duty  vehicles  or  engines 
manufactured  during  or  after  the  1981 
model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile.  Regulations 
implementing  this  requirement  have 
established  this  NOx  standard. 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NOx  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
Administrator  can  make  the  required 
statutory  findings.  I  must  promulgate 
interim  NOx  standards  applicable  to  the 
subject  light-duty  diesel  classes  for 
those  model  years  for  which  I  have 
granted  waivers. 

Volkswagen  of  America  Corp.  (VW) 
submitted  a  request  for  waivers 
covering  several  diesel  vehicle  classes 
which  its  latest  plans  schedule  for 
marketing  in  the  1982  model  year.  The 
statutory  criteria,  my  determinations 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decision  to  grant  the  waiver 
applications  appear  in  the  decision 
published  along  with  this  notice.  In  that 
decision,  I  granted  waivers  covering  the 
following  vehicle  classes  for  the  1982 
model  year; 


Manufacturer  Engine  family 


VW .  1.6  Liter  (L)-naturally  aspirated  (NA)-2750 

pound,  inertia  weight  class  (I.W.). 

VW _ =», _  1.6L-NA-2500  I.W. 

VW .  1 .6L-T urtoocharged  (TQ-2750  I.W. 


Having  decided  to  grant  waiver 
applications  for  these  diesel  vehicle 
classes,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NOx 
emissions  from  1982  model  year  vehicles 
of  these  vehicle  classes  to  exceed  the 
prescribed  levels.  The  public  has 
received  an  opportunity  to  comment  on 
the  waiver  applications  at  issue,  and  I 
have  considered  those  comments  in 
making  the  decision  which  requires  the 
promulgation  of  this  rule.  For  this 
reason,  I  find  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  final  promulgation  is 
impracticable  and  unnecessary. 

Note. — Because  the  decision  accompanying 
this  rulemaking  is  based  on  a  detailed 
analysis  indicating  this  rulemaking  will  have 
a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemaking. 

In  addition,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  EPA  is 
required  to  determine  whether  a  regulation 
will  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so  as  to 
require  a  regulatory  analysis.  The  interim 
NOx  emission  standards  established  by  this 
rulemaking  only  directly  impact  VW,  which 
is  not  a  “small  entity”  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to  5 
U.S.C.  605(b)  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 

Dated:  March  6, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

40  CFR  86.082— 8(a)(l)(iii),  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Mode!  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucks  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines 

§  86.082-8  Emissions  standards  for  1982 
model  year  light-duty  vehicles. 


(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 


duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manufacturer 

Engine  family 

Standard 

(9Pn>) 

General  Motors  Corp . 

5.7  liter  (L) . 

1.5 

1.6L . 

1.5 

Daimler-Benz  AG . 

2.4L . 

1.25 

3.0L  naturally  aspirated 
(NA). 

1.5 

3.0L  turbocharged  (TC).. 

1.5 

AB  Volvo . 

2.4L  NA . 

1.5 

2.3L-TC-XD2S . 

1.5 

Volkswagen  AG., _ 

1.6L-NA-2250  pound 
inertia  weight  class 

(I.W.). 

1.3 

2.0L-NA-3000  I.W _ 

1.5 

1.6L-TC-2250  I.W . 

1.3 

1.6L-TC-2500  I.W . 

1.4 

2.0L-TC-3000  I.W . 

1.5 

1.6L-NA-2750  I.W _ 

1.4 

1.6L-NA-2500  I.W . 

1.4 

1.6L-TC-2750  I.W . 

1.4 

Nissan  Motor  Company.. 

2.8L . 

1.5 

1.8L . 

1.5 

(Secs.  202  and  301(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7521,  7601(a)  (Supp.  I 
1977)) 

[FR  Doc.  81-7747  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  6560-33-M 


40  CFR  Part  86 

[AMS  FRL  1741-7] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines  Small-Volume  Manufacturers 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  action  establishes  an 
optional  emission  certification 
procedure  for  1981  and  later  model 
years  for  small-volume  manufacturers  of 
light-duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines.  Manufacturers  must 
receive  EPA’s  permission  to  participate 
in  the  optional  procedures.  This 
rulemaking  defines  small-volume 
manufacturers  as  those  whose  projected 
combined  U.S.  sales  of  all  vehicles  and 
engines  is  fewer  than  10,000  units  for  the 
model  year  in  which  they  seek 
certification.  EPA  believes  that  this 
action  will  reduce  certification 
compliance  costs  for  both  the  small- 
volume  manufacturer  and  EPA.  In 
addition,  the  modified  certification 
procedure  will  make  it  less  complicated 
for  new  small-volume  manufacturers  to 
certify  their  product  lines.  We  intend  to 
propose  mandatory  small-volume 
manufacturers’  certification  procedures 
for  1983  and  later  model  years.  The 
voluntary  program  being  established 
here  will  remain  in  effect  until 
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specifically  amended  or  until  the 
mandatory  program  is  adopted. 

EFFECTIVE  DATE:  April  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Cole,  Certification  Policy  and 
Support  Branch,  Certification  Division, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105,  Telephone:  (313)  668- 
4444 

SUPPLEMENTARY  INFORMATION:  EPA 

believes  the  changes  in  the  certification 
procedure  resulting  from  this  rule  will 
reduce  certification  compliance  costs  for 
small-volume  manufacturers  and  will 
improve  the  use  of  EPA  resources.  This 
rulemaking  does  not  affect  the 
stringency  of  the  emission  standards 
because  small-volume  manufacturers 
will  still  be  required  to  complete 
emission  tests  and  comply  with  the 
applicable  emission  standards  before  a 
certificate  of  conformity  is  granted. 

Also,  light-duty  vehicles  and  light-duty 
trucks  will  remain  subject  to  selective 
enforcement  auditing  (subpart  G  of  Part 
86),  thereby  assuring  compliance  with 
emission  standards.  This  action  does  not 
change  the  small-volume  manufacturer’s 
responsibility  for  providing  fuel 
economy  data  or  providing  vehicles  for 
fuel  economy  confirmatory  testing,  if 
requested,  as  required  by  40  CFR  Part 
600. 

For  a  manufacturer  that  has  obtained 
EPA  approval  to  participate  in  the 
small-volume  manufacturers’ 
certification  procedures,  EPA  does  not 
contemplate  requiring  the  manufacturer 
to  routinely  submit  vehicles1  to  EPA  for 
confirmatory  testing.  However, 
confirmatory  testing  will  continue  to  be 
performed  at  EPA’s  discretion. 

EPA  is  also  significantly  reducing  the 
reporting  requirements  for  the 
manufacturers  participating  in  this 
optional  program.  The  manufacturer 
must  continue  to  affirm  that  the  vehicles 
(engines)  have  been  tested  in 
accordance  with  the  applicable 
regulations  and  will  conform  to 
applicable  emission  standards.  The 
manufacturer  must  also  submit  to  EPA  a 
brief  description  of  its  product  line  and 
emission  test  data  and  other  information 
necessary  to  demonstrate  compliance. 
The  manufacturer  must  also  retain  in  its 


1  For  ease  of  presentation,  this  preamble 
specifically  references  the  light-duty  vehicle  and 
light-duty  truck  certification  procedures  wherein 
vehicles  are  tested  for  emission  compliance  after 
being  driven  for  a  number  of  miles.  The  references 
are  equally  applicable  to  the  heavy-duty  engine 
certification  procedures  wherein  engines  are  tested 
after  being  operated  on  an  engine  dynamometer  test 
stand  for  a  number  of  hours.  Therefore,  unless 
otherwise  specifically  noted,  references  in  this 
preamble  to  “vehicles”  or  “miles"  also  pertain  to  the 
heavy-duty  engine  certification  procedure 
references  of  “engine"  or  “hours." 


records,  for  six  years,  all  the  data  and 
information  that  EPA  requests  in  the 
application  for  certification  format  for 
the  model  year  in  which  certification  is 
sought.  This  documentation  need  not  be 
retained  in  any  specific  format  or 
submitted  to  EPA  unless  specifically 
requested  by  EPA.  The  sections  of  this 
preamble  entitled  “Small-Volume 
Manufacturer  Certification  Procedure" 
and  “Reporting  Requirements”  provide 
more  detail  on  the  information 
requirements  placed  on  the  participating 
small-volume  manufacturers. 

Applicability 

The  optional  provisions  of  these 
regulations  apply  to  1981  and  later 
model  year  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  engines. 

Background 

Section  203(a)(1)  of  the  Clean  Air  Act 
(Act)  prohibits  the  sale,  offering  for  sale, 
the  introduction  into  commerce,  the 
delivery  for  introduction  into  commerce, 
or  the  importation  of  any  new  motor 
vehicle  unless  the  vehicle  is  covered  by 
a  certificate  of  conformity  issued  under 
regulations  prescribed  under  sections 
202  and  206  of  the  Act.  Section  206(a)(1) 
of  the  Act  directs  the  EPA  Administrator 
each  year  to  test  or  “require  to  be  tested 
in  such  manner  as  he  deems 
appropriate”  any  new  vehicle  submitted 
by  the  manufacturer  to  determine  it  the 
vehicle  conforms  with  the  regulations. 

The  certification  program  in  40  CFR 
Part  86  currently  provides  two  possible 
procedures  which  manufacturers  can 
use  to  certify  vehicles.  The  two 
procedures  are:  (1)  the  complete  EPA 
review  (the  original  full  certification 
procedure)  and  (2)  the  voluntary 
abbreviated  certification  review. 

1.  Complete  EPA  Review:  Under  the 
complete  EPA  review,  the  manufacturer 
submits  an  application  for  certification 
describing  its  anticipated  product  line  to 
EPA.  Upon  review  and  approval  of  the 
application,  EPA  selects  a  test  fleet 
representing  the  product  line.  The 
manufacturer  then  accumulates  mileage 
on  the  durability-data  vehicles  and 
performs  emission  tests  for  the  purpose 
of  establishing  deterioration  factors 
(d.f.’s).  Upon  establishing  d.f.’s  the 
manufacturer  accumulates  mileage  on 
emission-data  vehicles  and  performs 
emission  tests.  Compliance  with 
emission  standards  is  determined  by 
adjusting  the  emission-data  vehicle  test 
results  by  the  d.f.  The  manufacturer  is 
continously  contacting  EPA,  and  EPA  is 
reviewing  and  approving  or 
disapproving  the  manufacturer’s  action. 

2.  Abbreviated  Certification  Review: 
Manufacturers  who  participate  in  the 
abbreviated  certification  review 


procedure  (the  program  is  optional):  (a) 
conduct  a  complete  certification 
program  with  limited  or  no  day-to-day 
interaction  with  EPA,  (b)  prepare  and 
maintain  a  full,  up-to-date,  and  complete 
application,  (c)  make  many  of  the 
decisions  normally  made  by  EPA  to 
accomplish  the  certification  process 
(such  as  durability-data  vehicle 
selection,  emission-data  vehicle 
selection,  unscheduled  maintenance 
decisions,  etc.),  and  (d)  upon  completion 
of  the  certification  process,  including 
manufacturer  testing,  submit  an 
application  plus  appropriate 
documentation  to  EPA  along  with  a 
request  for  certification.  EPA  audits  the 
manufacturers  to  check  for  continued 
compliance  with  the  certification 
regulations  during  the  certification 
process.  EPA  reserves  the  option  of 
selectively  requiring  confirmatory 
testing  at  EPA’s  laboratory.  Upon 
receipt  of  final  applications  and 
supporting  documentation,  EPA 
assesses  the  eligibility  of  each  engine 
family  for  certification  and  issues  a 
certificate  of  conformity  if  all 
requirements  are  met. 

The  manufacturers’  response  to  the 
optional  abbreviated  certification 
review  procedure  has  been  favorable. 

As  a  result,  nearly  100  pecent  of  all 
manufacturers  requesting  certification 
participate  in  the  abbreviated 
certification  review  procedure. 
Therefore,  the  abbreviated  certification 
review  procedure  is  essentially  EPA’s 
current  certification  program.  Any 
comparison  in  this  rulemaking  to  the 
small-volume  manufacturers’ 
certification  procedure  is  a  comparison 
with  the  abbreviated  certification 
review  procedure. 

Small-Volume  Manufacturer 
Certification  Procedures 

The  certification  procedures  for  small- 
volume  manufacturers  reduce  the 
number  of  test  vehicles,  the  associated 
service  accumulation  requirements,  and 
the  paperwork  manufacturers  must 
submit  to  EPA  under  the  current 
abbreviated  certification  procedure.  The 
small-volume  manufacturers’ 
certification  procedures  allow  the 
manufacturer  to  select  its  test  vehicles, ' 
accumulate  any  mileage  up  to  a 
maximum  of  4,000  miles  on  emission- 
data  vehicles  (125  hours  on  emission- 
data  engines),  complete  emission 
testing,  and  submit  a  simplified 
application  for  certification  to  EPA. 

The  small-volume  manufacturers’ 
certification  procedures  are  described 
below: 

1.  Participation  is  voluntary  on  the 
part  of  the  manufacturer.  The 
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manufacturer  must  obtain  EPA’s 
approval  to  participate  in  the  small- 
volume  manufacturers’  certification 
procedure. 

2.  The  manufacturer  has  the  option  to: 
(1)  use  assigned  d.f.’s  provided  by  the 
Administrator  (because  of  the  cost 
savings  involved)  in  lieu  of  running 
durability-data  vehicles  or  engines  or  (2) 
run  durability-data  vehicles  or  engines 
to  establish  d.f.’s. 

3.  The  manufacturer  will  select 
emission-data  vehicles,  accumulate 
mileage  on  the  vehicles  up  to  a 
maximum  of  4,000  miles  (125  hours), 
complete  emission  tests  and  provide  the 
emission  test  results  to  EPA  with  an 
abbreviated-type  (see  No.  5)  application 
for  certification. 

4.  The  manufacturer  may  accumulate 
less  than  4,000  miles  (125  hours)  on  the 
emission-data  vehicles.  However,  the 
emission  test  results  when  adjusted  by  a 
deterioration  factor  must  be  equal  to  or 
below  the  emission  standards  before  a 
certificate  of  conformity  will  be  issued. 

5.  The  application  for  certification  the 
small-volume  manufacturer  submits 
must  contain: 

(a)  A  brief  description  of  the  vehicles 
to  be  covered  by  the  certificate  of 
conformity  (the  manufacturer’s  sales 
data  book  or  advertising  including 
specifications  may  satisfy  this 
requirement  for  most  manufacturers). 
The  description  must  include,  at  a 
minimum,  information  identifying  the 
vehicles  (model  names,  etc.),  projected 
sales,  engine  specifications 
(displacement,  number  of  cylinders,  etc.) 
and  emission  control  system 
components  (number  of  catalytic 
converters,  volume,  and  composition, 
etc.).  For  1982  and  later  model  year  light- 
duty  vehicles  and  light-duty  trucks,  the 
description  must  also  include  vehicle 
adjustments  or  modifications  necessary 
to  assure  that  they  conform  to  high- 
altitude  emission  standards. 

(b)  The  results  of  all  emission  tests 
completed  by  the  manufacturer. 

(c)  Statements  signed  by  an 
authorized  representative  on 
conformance  with  the  requirements  of 
Subparts  A,  B,  D,  or  I,  whichever  are 
applicable.  These  statements  concern 
adjustable  parameters,  unregulated 
emissions,  defeat  devices,  high-altitude 
emission  compliance  and  the  emission 
testing  procedure. 

6.  EPA  suggests  that  the  small-volume 
manufacturer  include  in  the  application 
for  certification  the  emission  warranties 
required  by  sections  207  (a)  and  (b)  of 
the  Act.  However,  issuance  of  the 
certificate  of  conformity  is  in  no  way 
affected  by  or  conditioned  on  the 
inclusion  or  content  of  the  emission 
warranties. 


Issues  Considered 

EPA  considered  the  following  issues 
in  developing  a  modified  certification 
procedure  for  small-volume 
manufacturers: 

1.  Definition  of  a  small-volume 
manufacturer:  The  individual 
manufacturer's  annual  U.S.  sales  of 
light-duty  vehicles,  light-duty  trucks  and 
heavy-duty  engines  for  the  1979  and 
recent  prior  model  years  ranged  from 
under  20  vehicles  to  over  1  million 
vehicles  per  model  year.  The  combined 
total  sales  of  vehicles  and  engines  for 
the  1979  model  year  exceeded  10 
million.  Currently,  approximately  68 
percent  of  the  manufacturers  requesting 
certification  account  for  over  99  percent 
of  the  vehicles  or  engines  sold  in  or 
imported  into  the  U.S.  Further  analysis 
indicates  that  the  manufacturers  who 
account  for  less  than  1  percent  of  the 
annual  U.S.  sales,  sell  or  import  less 
than  10,000  vehicles  or  engines  per 
model  year. 

Establishing  a  cutoff  point  of  an 
annual  U.S.  sales  volume  of  fewer  than 
10,000  units  will  allow  EPA  to 
concentrate  its  resources  on  those 
manufacturers  who  have  the  largest 
potential  air  quality  impact.  Therefore, 
annual  U.S.  sales  volume  of  fewer  than 
10,000  total  units  (combined  sales  for 
light-duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines]  was  chosen  as  the 
cutoff  point  for  determining  a 
manufacturer’s  size. 

When  a  manufacturer  applies  for 
certification,  its  eligibility  to  be  included 
in  the  small-volume  procedure  will  be 
based  on  projected  sales.  In  judging 
whether  a  manufacturer  may  certify 
vehicles  using  the  small-volume 
procedure,  EPA  will  consider  the 
likelihood  that  actual  sales  will  exceed 
10,000  units.  If  EPA  is  not  reasonably 
assured  that  the  manufacturer’s  actual 
sales  will  remain  under  10,000  units  (for 
example,  based  on  previous  model  year 
sales  or  other  information),  EPA  will  not 
approve  the  manufacturer’s 
participation.  However,  EPA  recognizes 
that  a  sales  projection  very  near  10,000 
units  or  a  rapidly  shifting  sales  situation 
may  cause  a  manufacturer’s  actual  sales 
to  exceed  10,000  units.  As  long  as  EPA  is 
satisfied  that  the  original  sales 
projection  was  valid  at  that  time,  the 
Agency  will  take  no  action  against  the 
manufacturer.  However,  EPA  will  use 
this  information  in  judging  the 
manufacturer’s  eligibility  for  the  next 
year. 

Importers  or  distributors  often  certify 
their  product  line  instead  of  the  original 
manufacturer  certifying  its  product.  If 
more  than  one  importer  or  distributor  is 
handling  a  manufacturer's  product  line, 


it  is  possible  that  more  than  one 
importer  or  distributor  may  request 
certification  of  the  same  product. 
Therefore,  when  more  than  one  importer 
or  distributor  requests  certification  of 
vehicles  or  engines  manufactured  by  the 
same  person,  EPA  will  use  the  combined 
projected  or  actual  sales  of  vehicles 
and/or  engines  by  all  importers  or 
distributors  to  determine  eligibility  for 
participation  in  the  small-volume 
manufacturers’  certification  procedure. 
Total  projected  sales  of  vehicles  and 
engines  manufactured  by  the  same 
person  exceeding  10,000  will  preclude 
certification  under  the  small-volume 
manufacturer  certification  procedure. 

2.  Number  of  Emission-Data  Vehicles: 
40  CFR  86.081-24(b)  specifies  the 
selection  requirements  for  emission-data 
vehicles  and  engines.  In  general,  these 
requirements  result  in  the  selection  of 
one  vehicle  of  the  highest  selling 
combination  (engine  displacement- 
emission  control  system)  within  the 
engine  family  and  up  to  four  additional 
emission-data  vehicles  (two  additional 
engines  in  the  case  of  heavy-duty 
gasoline  and  one  in  the  case  of  heavy- 
duty  diesel)  based  on  features  indicating 
that  they  may  have  the  highest  emission 
levels.  Manufacturers  who  would 
qualify  for  the  small-volume 
certification  procedure  have,  in  past 
certification  years,  had  normally  only 
two  emission-data  vehicles,  one 
selection  based  on  sales  and  one 
selection  based  on  features  indicating  it 
may  have  the  highest  emissions. 

EPA  is  reducing  the  number  of 
emission-data  vehicles  required  for  the 
small-volume  manufacturers’ 
certification  procedure.  This  can  be 
accomplished  without  increasing  the 
risk  of  inappropriately  certifying  an 
engine  family  if  we  can  determine  that 
all  the  untested  designs  are  expected  to 
have  the  same  or  lower  emission  levels 
than  the  tested  designs.  Thus,  one  test 
vehicle  per  engine  family  will  be 
selected  based  on  features  indicating 
that  it  will  have  the  highest  emissions 
(worst-case)  of  all  vehicles  within  the 
engine  family.  If  this  worst-case  vehicle 
meets  emission  standards  then  it  can  be 
assumed  that  all  other  vehicles  within 
the  family  will  meet  emission  standards. 

3.  Emission-Data  Test  Vehicle 
Selection:  Test  vehicle  selection  has,  in 
the  past,  been  performed  by  EPA 
(complete  EPA  review  procedure)  or  by 
the  manufacturer  (abbreviated  review 
procedure).  The  manufacturer’s  vehicle 
selections  were  based  on  written 
guidelines  which  were  issued  by  EPA. 
Small-volume  manufacturers'  product 
lines  normally  contain  a  limited  number 
of  models  and  few,  if  any,  options. 
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Because  of  the  limited  product  line  and 
the  availability  of  written  guidelines, 

EPA  believes  that  there  is  a  very 
minimal  risk  in  small-volume 
manufacturers  selecting  an  emission- 
data  test  vehicle  incorrectly.  Therefore, 
the  small-volume  manufacturer  shall 
select  its  test  vehicles  based  on  the 
criteria  provided  by  EPA. 

The  small-volume  manufacturers  will 
select  emission-data  vehicles  which  are 
expected  to  exhibit  the  highest  (worst- 
case)  emissions  within  the  engine 
family.  The  selection  will  be  based  on 
such  items  as  weight,  frontal  area, 
displacement,  fuel  flow,  and  axle  ratio 
in  the  order  of  priority  established  by 
EPA  in  the  small-volume  manufacturers; 
certification  regulations. 

4.  Deterioration  Factors:  Compliance 
with  emission  standards  is  determined 
by  adjusting  the  emission  test  results 
from  emission-data  vehicles  by 
deterioration  factors.  In  the  existing 
program  deterioration  factors  are 
obtained  by  the  manufacturer  either  by 
running  a  durability-data  vehicle  to 
generate  a  deterioration  factor  or  by 
using  an  assigned  deterioration  factor 
[Ref:  40  CFR  86.081-24(e)  if  projected 
sales  are  less  than  2,000  units]  which  is 
generated  by  EPA  based  on  the  average 
of  deterioration  factors  generated  by 
similar  durability-data  vehicles  run  in 
previous  model  years.  The  use  of  an 
assigned  deterioration  factor  provides  a 
deterioration  factor  without  the 
necessity  of  running  a  durability-data 
vehicle,  thereby  reducing  the 
manufacturers’  certification  program 
costs.  Because  of  this  cost  savings,  EPA 
is  expanding  the  use  of  assigned 
deterioration  factors  to  include  all 
manufacturers  meeting  the  revised 
definition  of  a  small-volume 
manufacturer  (less  than  10,000  projected 
sales)  and  electing  to  participate  in  this 
voluntary’  program.  However,  a  small- 
volume  manufacturer  may  desire  to  run 
a  durability-data  vehicle  or  engine 
because  it  believes  that  a  particular 
design  will  result  in  a  lower 
deterioration  factor.  Therefore,  EPA  is 
also  allowing  small-volume 
manufacturers  to  use  deterioration 
factors  established  by  running 
durability-data  vehicles  (engines). 

5.  Defeat  Devices:  40  CFR  86.080-2 
defines  a  "defeat  device”  as  meaning  an 
Auxiliary  Emission  Control  Device 
(AECD)  that  reduces  the  effectiveness  of 
the  emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encountered  in  normal 
urban  vehicle  operation  and  use,  unless 
(1)  such  conditions  are  substantially 
included  in  the  Federal  emission  test 
procedure,  or  (2)  the  need  for  the  AECD 


is  justified  in  terms  of  protecting  the 
vehicle  against  damage  or  accident,  or 
(3)  the  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 

Under  the  current  certification 
program  EPA  reviews  the 
manufacturer’s  vehicle  description  and 
determines  if  any  AECD  is  a  prohibited 
defeat  device.  In  establishing  a  small- 
volume  manufacturer’s  certification 
procedure  EPA  could  still  continue  to 
require  that  descriptions  of  the  AECD’s 
be  submitted  for  review  and  make  any 
necessary  determinations  based  on  EPA 
review,  or  hold  the  manufacturer 
responsible  for  not  including  defeat 
devices  in  its  design  even  though  EPA 
will  not  positively  make  determinations. 
Should  EPA  continue  to  make  the 
review  and  determinations,  the  small- 
volume  manufacturer  would  have  to 
submit  descriptions  of  all  AECD’s 
utilized  in  its  design.  This  would  not 
reduce  to  a  minimum  the  information 
required  of  the  manufacturer  nor  would 
it  decrease  substantially  the  EPA  time 
required  to  review  the  manufacturer’s 
application  for  certification. 

Based  on  the  Part  86  definition  of  a 
defeat  device  and  other  existing  EPA 
guidelines  on  defeat  devices,  the  small- 
volume  manufacturer  can  accurately 
determine  if  it  employs  defeat  devices. 
Therefore,  for  small-volume 
manufacturers  participating  in  this 
voluntary  program,  the  manufacturer 
will  be  fully  responsible  for  determining 
prior  to  certification  that  its  designs  do 
not  include  defeat  devices.  The 
manufacturer  will  have  to  make  a 
statement  in  its  application  for 
certification  that  its  vehicles  or  engines 
do  not  have  defeat  devices  installed. 

The  sanctions  involving  certificate 
suspension  or  revocation  in  40  CFR 
86.079-30(c)  will  apply  to  manufacturers 
that  falsely  state  in  their  applications  for 
certification  that  their  vehicles  do  not 
contain  defeat  devices.  EPA  will  be 
available  for  consultation  should 
questions  arise. 

6.  Service  Accumulation:  40  CFR  Part 
86  currently  requires  light-duty  vehicle 
and  light-duty  truck  manufacturers  to 
accumulate  4,000  miles  on  the  emission- 
data  test  vehicles  (125  hours  on  heavy- 
duty  emission-data  engines).  Four 
thousand  miles  was  selected  as  a  point 
where  both  EPA  and  the  manufacturers 
could  be  assured  that  a  new  engine  has 
been  broken  in  and  emission 
performance  stabilized.  The 
manufacturers  have,  in  the  past, 
requested  EPA  to  consider  reducing  the 
service  accumulation  requirements 
because  of  the  belief  that  the  test 
vehicles’  and  engines’  emission  levels 
had  stabilized  at  some  point  prior  to  the 


required  mileage  or  hours.  Therefore, 

EPA  considered  reducing  service 
accumulation  requirements  for  small- 
volume  manufacturers'  emission-data 
vehicles  or  engines. 

The  alternatives  EPA  considered 
include  (1)  establishing  lower  required 
mileage  (e.g.,  2,000  instead  of  4,000 
miles)  or  hour  requirements,  (2) 
maintaining  the  current  requirements, 

(3)  establishing  minimum-maximum 
requirements  (e.g.,  2,000  to  4,000  miles), 
and  (4)  providing  the  manufacturer  the 
option  of  accumulating  any  mileage  less 
than  4,000  miles.  Establishing  lower 
requirements  was  not  adopted  because 
some  vehicles  may  not  be  stabilized  at  a 
fixed  lower  point.  Conversely, 
maintaining  the  current  requirements 
would  not  benefit  those  manufacturers 
whose  vehicles  or  engines  stabilized 
prior  to  the  required  operating  mileage 
or  hours.  Therefore,  the  manufacturer,  at 
its  discretion,  may  optionally 
accumulate  any  amount  less  than  the 
4,000  miles.  The  emission  test  results 
from  a  stabilized  vehicle  or  engine  when 
adjusted  by  the  applicable  deterioration 
factor  must  be  below  or  equal  to  the 
applicable  emission  stahdard  before 
EPA  will  grant  certification.  This 
procedure  benefits  those  manufacturers 
whose  vehicles  attain  stabilized 
emission  performance  prior  to  the  4,000- 
mile  point  while  maintaining  assurance 
that  the  vehicles  meet  emission 
standards.  This  alternative  is  further 
supported  by  the  comments  submitted 
by  those  manufacturers  commenting  on 
the  selective  enforcement  audit 
rulemaking.  In  the  comments,  the 
manufacturers  made  basically  the  same 
suggestions  that  they  be  allowed  to 
accumulate  on  the  vehicles  selected  for 
testing  as  few  miles  as  they  thought 
necessary  to  stabilize  emissions,  and 
that  the  results  so  measured  be  treated 
as  the  4,000-mile  results.  The  selective 
enforcement  audit  regulation  adopted  a 
procedure  which  allows  manufacturers 
to  accumulate  as  few  miles  as  they  wish, 
up  to  a  maximum  of  4,000  miles  (Ref:  41 
FR  31477,  July  28, 1976). 

7.  Confirmatory  Testing:  Section 
206(a)(1)  of  the  Clean  Air  Act  as 
amended  in  1977  states,  “The 
Administrator  shall  test,  or  require  to  be 
tested  in  such  manner  as  he  deems 
appropriate,  any  new  motor  vehicle  or 
new  motor  vehicle  engine  submitted  by 
a  manufacturer  to  determine  whether 
such  vehicle  or  engine  conforms  with 
the  regulations  prescribed  under  section 
202  of  this  Act.”  Under  the  current  40 
CFR  Part  86  certification  procedure,  EPA 
conducts  confirmatory  testing  on  either 
a  routine  basis  (full  certification  review) 
or  on  a  selected  basis  (voluntary 
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abbreviated  certification  review).  EPA 
typically  tests  a  small  portion  of  the 
emission-data  vehicles  and  no 
durability-data  vehicles  to  confirm  the 
manufacturer’s  test  results  under  the 
abbreviated  certification  review 
program.  In  the  small-volume 
manufacturers’  certification  program 
EPA  considered  either  continuingHo 
perform  selective  confirmatory  testing 
as  under  the  abbreviated  certification 
review  program  or  accepting 
manufacturer’s  test  data. 

EPA  could  continue,  under  the  small- 
volume  manufacturers’  certification 
procedure,  to  perform  some 
confirmatory  testing  to  verify  emission 
compliance  and  the  accuracy  of  the 
manufacturers’  test  data.  However, 
there  would  be  very  little  benefits  from 
more  routinely  confirmatory  testing 
small-volume  manufacturers’  test 
vehicles  for  emissions  because  of  the 
minimal  potential  impact  on  air  quality 
of  the  small  number  of  vehicles  and 
engines  involved. 

The  expected  reduction  in 
confirmatory  testing  of  small-volume 
manufacturers’  test  vehicles  would 
further  reduce  certification  compliance 
costs  and  allow  EPA  to  utilize  its  testing 
capabilities  to  test  vehicles  from  other 
manufacturers  representing 
considerably  larger  production  volumes 
while  not  substantially  increasing  the 
risk  of  inappropriate  certification. 
However,  the  complete  elimination  of 
confirmatory  testing  may  increase  the 
possibility  of  a  manufacturer  attempting 
to  certify  a  non-conforming  vehicle  or 
engine. 

To  reduce  the  possibility  of  a 
manufacturer  attemping  to  certify  a  non- 
conforming  vehicle  or  engine,  EPA  is 
retaining  the  option  of  performing 
confirmatory  tests.  As  explained  earlier, 
EPA  will  usually  only  confirmatory  test 
when  we  suspect  that  a  manufacturer’s 
test  vehicles  may  not  comply  with  the 
applicable  emission  standards.  Limiting 
confirmatory  testing  in  this  manner  will 
reduce  certification  compliance  costs  for 
the  majority  of  small-volume 
manufacturers  while  maintaining  a 
minimum  risk  of  inappropriate 
certification.  EPA  is  continuing  to 
require  that  small-volume  manufacturers 
affirm  in  writing  that  test  vehicles  have 
been  tested  according  to  40  CFR  Part  86 
and  comply  with  the  applicable 
emission  standards. 

8.  High-Altitude  Certification:  40  CFR 
Part  86  contains  specific  requirements 
concerning  high-altitude  emission 
performance  for  1982  and  later  model 
year  light-duty  vehicles  and  light-duty 
trucks.  In  establishing  the  small-volume 
manufacturers’  certification  procedure 
EPA  considered  alternative  methods  of 


demonstrating  compliance  at  high- 
altitude. 

The  combined  small-volume 
manufacturers’  high-altitude  sales  will 
be  minimal.  Therefore  any  impact  on  air 
quality  of  vehicles  or  engines  produced 
by  these  manufacturers  will  be  minimal. 
Considering  the  very  small  potential 
impact  on  high-altitude  air  quality,  EPA 
will  not  require  small-volume 
manufacturers  to  test  certification 
vehicles  under  high-altitude  conditions 
if  they  participate  in  these  small-volume 
manufacturer  procedures.  However,  this 
does  not  relieve  the  manufacturer  of  its 
responsibility  to  comply  with  all  other 
high-altitude  certification  requirements 
and  to  produce  vehicles  which  will  meet 
emission  standards  at  high-altitude. 

EPA  will  require  the  manufacturer  to 
submit  the  following  information  in  the 
application  for  certification:  (1)  a 
description  of  any  vehicle  adjustments 
or  modifications  necessary  to  assure 
that  vehicles  conform  to  emfssion 
standards  when  operated  at  high- 
altitude  locations,  (2)  a  statement  that 
the  vehicles  described  in  the 
manufacturer’s  application  comply  with 
high-altitude  emission  regulations 
(based  on  either  the  manufacturer’s 
engineering  evaluation  documented  in 
writing  or  emission  tests),  and  (3)  a 
description  of  the  light-duty  vehicles 
and  1982  model  year  light-duty  trucks 
which  are  exempted  from  the  high- 
altitude  emission  standards. 

9.  Running  changes:  Manufacturers 
often  make  design  changes  (running 
changes)  during  the  model  year  to  make 
improvements,  reduce  costs  or  use 
alternative  suppliers.  Under  the  current 
certification  procedures,  manufacturers 
are  required  to  obtain  approval  for 
running  changes  prior  to  incorporating 
those  changes  into  production  that  are 
expected  to  affect  emission 
performance.  EPA  then  evaluates  the 
requested  change  to  determine  if  the 
changed  vehicles  still  comply  with 
emission  standards.  The  determination 
is  based  on  engineering  judgment,  test 
data  submitted  by  the  manufacturer,  or 
confirmatory  tests  conducted  by  EPA. 

Considering  that  small-volume 
manufacturers,  as  a  group,  submit  less 
than  3  percent  of  the  total  running 
changes  per  model  year,  and  that 
manufacturers  are  capable  of 
determining  the  emission  performance 
effect  of  their  own  running  changes, 
resources  can  be  saved  and  reporting 
requirements  reduced  by  allowing  small- 
volume  manufacturers  to  evaluate  their 
own  running  changes  to  assure  that  the 
certificate  of  conformity  is  still  valid 
after  the  running  change.  Therefore, 
small-volume  manufacturers 
participating  in  this  voluntary  program 


may  put  running  changes  into 
production  without  prior  EPA  approval. 
However,  manufacturers  are  responsible 
for  determining  that  all  vehicles  will  still 
comply  with  emission  regulations  with 
the  running  change  in  effect.  This 
determination,  either  emission  tests  or 
engineering  analysis,  must  be  made 
before  the  running  change  is 
incorporated  into  production.  They  are 
then  required  to  notify  EPA  of  the 
running  change,  thus  updating  their 
application  information  on  file  with 
EPA. 

Reporting  Requirements 

A  manufacturer  making  application 
for  certification  is  required  by  40  CFR 
Part  86  to  submit  an  application 
containing  certain  information 
describing  its  product  line.  This 
information  is  essential  to  EPA  when  the 
manufacturer  is  certifying  its  product 
line  under  the  current  certification 
programs.  However,  under  the  small- 
volume  manufacturer  certification 
program,  the  manufacturers  will  perform 
many  of  the  functions  (e.g.,  determining 
the  appropriate  emission-data  vehicle) 
previously  performed  by  EPA. 

Therefore,  EPA  no  longer  needs  all  the 
information  previously  required  and  has 
consequently  reduced  to  a  minimum  the 
information  a  small-volume 
manufacturer  must  submit  to  EPA  in  its 
application  for  certification.  Each  year, 
EPA  publishes  a  recommended 
application  format  which  details  the 
information  EPA  requires  in  order  to 
determine  that  the  manufacturer  has 
complied  with  the  regulations.  While  the 
participating  small-volume  manufacturer 
need  not  submit  all  this  information  nor 
maintain  it  in  the  recommended  format 
(only  the  information  specifically 
requested  in  these  regulations  need  be 
routinely  submitted),  it  must  all  be 
maintained  and  made  available  to  EPA 
on  request.  We  recommend,  therefore, 
that  early  in  the  certification  process  for 
a  model  year,  the  manufacturers  request 
a  copy  of  the  applicable  recommended 
format  from  EPA  and  review  it  for 
necessary  documentation. 

Public  Participation 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  unnecessary  a 
notice  of  proposed  rulemaking  and 
public  comment.  This  finding  is  based 
on  the  facts  that  (1)  the  program  is 
voluntary  on  the  part  of  the  regulated 
industry,  (2)  the  action  reduces  the 
economic  burden  of  the  emission 
regulations  on  the  regulated  industry 
and  EPA,  (3)  no  adverse  environmental 
impacts  are  anticipated,  and  (4) 
immediate  implementation  of  the 
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program  will  permit  it  to  be  utilized  on  a 
limited  basis  for  certification  for  the 
1981  model  year. 

Interested  parties  will  be  invited  to 
comment  on  the  proposed  amendments 
anticipated  for  1983  and  later  model 
years  which  EPA  will  publish  as  a 
notice  of  proposed  rulemaking  in  the 
near  future. 

Regulatory  Analysis 

The  EPA  has  determined  that  this  is 
not  a  “Major”  regulation  and,  therefore, 
does  not  require  a  Regulatory  Impact 
Analysis.  However,  EPA  has  evaluated 
the  potential  impact  of  this  action. 

This  action  will  reduce  the  reporting 
and  test  vehicle  service  accumulation 
requirements  currently  imposed  on 
small-volume  manufacturers.  Therefore, 
small-volume  manufacturers’ 
certification  program  costs  should  be 
reduced.  The  actual  cost  reduction  will 
vary  from  manufacturer  to  manufacturer 
depending  on  the  number  of  engine 
families  involved,  the  amount  of 
reduction  in  service  accumulation 
chosen  by  the  manufacturer,  and  the 
number  of  durability-data  vehicles  no 
longer  required.  EPA  estimates  that  all 
small-volume  manufacturers  combined 
will  save  more  than  $1  million  per  year 
as  a  result  of  this  action. 

Due  to  the  relatively  few  vehicles  and 
engines  affected  by  this  rulemaking, 

EPA  expects  no  environmental  impact 
from  these  administrative  changes. 
Emission  standards  are  unchanged. 
Small-volume  manufacturers  will  still  be 
required  to  complete  low  altitude 
emission  tests  (high  altitude  tests  are 
optional)  and  comply  with  the 
applicable  emission  standards  before  a 
certificate  of  conformity  is  granted. 
However,  due  to  the  decrease  in 
reporting  requirements  and  relaxation  in 
emission-data  vehicle  and  engine 
requirements,  this  action  could  result  in 
an  increased  risk  to  EPA  of  certifying 
vehicles  which  would  not  have  complied 
with  standards  if  subjected  to  the 
current  certification  program.  However, 
we  expect  that  small-volume 
manufacturers  will  be  fully  capable  of 
following  the  remaining  procedural 
requirements  of  the  regulations. 
Furthermore,  due  to  the  relatively 
limited  product  line  typical  of  a  small- 
volume  manufacturer,  the  relaxation  in 
emission-data  vehicle  and  engine 
requirements  should  not  decrease  the 
emission  representativeness  of  the  data 
obtained  or  the  technical  validity  of  the 
resultant  certification  decisions  when 
compared  to  the  current  program. 

Note. — Under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et.  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  substantial 


number  of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  optional  small- 
volume  certification  procedure  established  by 
this  rulemaking  should  reduce  the  burden, 
including  costs,  of  compliance  with 
certification  requirements  for  small-volume 
manufacturers.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 

Date:  March  5, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

EPA  amends  40  CFR  Part  86  as 
follows: 

1.  The  table  of  contents  of  Subpart  A 
of  Part  86  is  amended  by  adding  the 
following  sections: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1981  and  Later 
Model  Year  New  Light-Duty  Vehicles,  1981 
and  Later  Model  Year  New  Light-Duty 
Trucks,  and  for  1981  and  Later  Model  Year 
New  Heavy-Duty  Engines 
*  *  *„  *  * 

Section 

86.081-14  Small-volume  manufacturers 
certification  procedures. 

86.082-14  Small-volume  manufacturers 
certification  procedures. 
***** 

2.  Section  86.081-1  is  amended  by 
adding  paragraph  (e). 

§  86.081-1  General  applicability. 

***** 

(e)  Small-volume  manufacturers. 
Special  certification  procedures  are 
available  for  any  manufacturer  whose 
projected  combined  U.S.  sales  of  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines  in  its  product  line  is 
fewer  than  10,000  units  for  the  model 
year  in  which  the  manufacturer  seeks 
certification.  In  order  to  certify  its 
product  line  under  these  optional 
procedures,  the  small-volume 
manufacturer  must  first  obtain  the 
Administrator’s  approval.  Vehicles 
produced  at  facilities  leased,  operated, 
controlled,  supervised,  or  in  ten  percent 
or  greater  part  owned  by  the 
manufacturer  shall  be  counted  in 
calculating  the  total  sales  of  the 
manufacturer.  The  small-volume 
manufacturer’s  certification  procedures 
are  described  in  §  86.081-14. 

3.  A  new  section,  86.081-14,  is  added. 

§  86.081-14  Small-volume  manufacturers 
certification  procedures. 

(a)  The  small-volume  manufacturers 
certification  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  are 
optional.  Small-volume  manufacturers 
may  use  these  optional  procedures  to 
demonstrate  compliance  with  the 
general  standards  and  specific  emission 
requirements  contained  in  this  subpart. 


(b) (1)  The  optional  small-volume 
manufacturers  certification  procedures 
apply  to  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines 
produced  by  manufacturers  with 
projected  U.S.  sales  (for  the  model  year 
in  which  certification  is  sought)  of  fewer 
than  10,000  units  (LDV,  LDT  and  HDE 
combined). 

(2)  For  the  purpose  of  determining  the 
applicability  of  paragraph  (b)(1)  of  this 
section,  where  there  is  more  than  one 
importer  or  distributor  of  vehicles  and/ 
or  engines  manufactured  by  the  same 
person,  the  sales  the  Administrator  shall 
use  shall  be  the  aggregate  of  the 
projected  or  actual  sales  of  those 
vehicles  and/or  engines  by  all  of  the 
importers  and  distributors. 

(c)  Small-volume  manufacturers  shall 
demonstrate  compliance  with  the 
applicable  sections  of  this  subpart  as 
follows: 

(1)  Sections  86.081-1  through  86.081-11 
of  this  subpart  are  applicable. 

(2)  Section  86.081-12  of  this  subpart  is 
not  applicable. 

(3)  Sections  86.081-13  through  86.081- 
20  of  this  subpart  are  applicable. 

(4)  Section  86.081-21.  Small-volume 
manufacturers  are  covered  by  the 
following: 

(i)  The  manufacturers  shall  include  in 
its  records  all  of  the  information  that 
EPA  requires  in  §  86.081-21  of  this 
subpart.  This  information  will  be 
considered  part  of  the  manufacturer’s 
application  for  certification.  However, 
the  manufacturer  is  not  required  to 
submit  the  information  to  the 
Administrator  unless  the  Administrator 
requests  it. 

(5)  Section  86.081-22  is  applicable 
except  as  noted  below. 

(i)  Small-volume  light-duty  vehicle 
and  light-duty  truck  manufacturers  may 
satisfy  the  requirements  of  §  86.081- 
22(e)  by  including  a  statement  of 
compliance  on  adjustable  parameters  in 
the  application  for  certification.  In  the 
statement  of  compliance  the 
manufacturer  shall  state  that  the  limits, 
stops,  seals,  or  other  means  used  to 
inhibit  adjustment  have  been  designed 
to  accomplish  their  intended  purpose 
based  on  good  engineering  practice  and 
past  experience.  If  the  vehicle  parameter 
is  adjustable  the  vehicle  must  meet 
emission  standards  with  the  parameter 
set  any  place  within  the  adjustable 
range  (reference  §  86.081-21). 

(ii)  Paragraphs  (a),  (b),  (c),  and  (d)  of 
§  86.081-22  are  not  applicable. 

(6)  Section  86.081-23  is  applicable 
except  that  small-volume  light-duty 
vehicle  manufacturers  may  test 
emission-data  vehicles  at  any  service 
accumulation  distance  less  than  the 
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6,436-kilometer  (4,000-mile)  test  point. 
Small-volume  heavy-duty  manufacturers 
may  provide  compliance  emission  data 
at  less  than  125  hours  of  operation 
instead  of  the  125-hour  test  point. 

(7)  Section  86.081-24  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  manufacturers  may 
satisfy  the  requirements  of  paragraph 
(b)  and  (c)  of  §  86.081-24  by: 

(A)  Selecting  emission-data  test 
vehicles  (engines)  by  the  worst-case 
emissions  criteria  as  follows: 

(1)  Light-duty  vehicles  and  light-duty 
trucks.  The  test  vehicle  shall  be  selected 
based  on  the  following  criteria:  The 
manufacturer  shall  select  the  heaviest 
(including  options)  vehicle  within  the 
family.  Then  within  that  vehicle  it  shall 
select,  in  the  order  listed,  the  largest 
frontal  area,  largest  displacement, 
highest  fuel  flow  per  stroke  at  the  speed 
of  maximum  rated  torque  and  the 
highest  numerical  axle  ratio  with  the 
largest  tire  offered  in  that  engine  family. 

(2)  Heavy-duty  gasoline  fueled 
engines.  The  manufacturer  shall  select 
the  worst  case  emission-data  engine 
first  based  on  the  largest  displacement 
within  the  engine  family.  Then  within 
the  largest  displacement  the 
manufacturer  shall  select,  in  the  order 
listed,  highest  fuel  flow  per  stroke  at  the 
speed  of  maximum  rated  torque,  the 
engine  with  the  most  advanced  spark 
timing,  no  EGR  or  lowest  EGR  flow,  and 
no  air  pump  or  lowest  actual  flow  air 
pump. 

(5)  Heavy-duty  diesel  engines.  The 
manufacturer  shall  select  the  worst  case 
emission  data  engine  based  on  the 
highest  fuel  feed  per  stroke,  primarily  at 
the  speed  of  maximum  rated  torque  and 
secondarily  at  rated  speed. 

(B)  Using  assigned  deterioration 
factors  that  the  Administrator 
determines  and  prescribes.  However, 
the  manufacturer  may,  at  its  option, 
accumulate  miles  (hours)  on  a 
durability-data  vehicle  (engine)  and 
complete  emission  tests  for  the  purpose 
of  establishing  its  own  deterioration 
factor. 

(iv)  Paragraphs  (d)  and  (e)  of  §  86.081- 
24  are  not  applicable. 

(8)  Section  86.081-25  of  this  subpart  is 
applicable  to  durability-data  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  engines  if  the  manufacturer  does 
not  use  assigned  deterioration  factors. 

(9)  Sections  86.081-26  and  86.081-27  of 
this  subpart  are  not  applicable. 

(10)  Sections  86.081-28  and  86.081-29 
of  this  subpart  are  applicable. 

(11) (i)  Section  86.081-30  of  this 
subpart  is  applicable,  except  for 
paragraphs  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturers  shall  comply  with 


paragraphs  (c)  (ll)(ii)  through  (ll)(v)  of 
this  section,  as  shown  below. 

(11)  Small-volume  manufacturers  shall 
submit  an  application  for  certification 
containing  the  following: 

(A)  The  names,  addresses,  and 
telephone  numbers  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  EPA. 

(B)  A  brief  description  of  the  vehicles 
(or  engines)  covered  by  the  certificate 
(the  manufacturer’s  sales  data  book  or 
advertising,  including  specifications, 
may  satisfy  this  requirement  for  most 
manufacturers).  The  description  shall 
include,  as  a  minimum,  the  following 
items  as  applicable: 

(1)  Engine  families  and  vehicle  (or 
engine)  configurations. 

(2)  Vehicle  or  engine  models  to  be 
listed  on  the  certificate  of  conformity. 

(5)  The  test  weight  and  horsepower 
setting  for  each  vehicle  or  engine 
configuration. 

( 4 )  Projected  sales. 

(5)  Engine  combustion  cycle. 

(6)  Engine  cooling  mechanism. 

(7)  Number  of  engine  cylinders. 

(5)  Engine  displacement. 

(5)  Fuel  system  type. 

(70)  Number  of  catalytic  converters, 
volume,  and  composition. 

(77)  Method  of  air  aspiration. 

(12)  Thermal  reactor  characteristics  (if 
applicable). 

(73)  Suppliers’  and/or  manufacturer’s 
name  and  model  number  of  any 
emission  related  items  of  the  above 
items  if  purchased  from  a  supplier  who 
uses  the  items  in  its  own  certified 
vehicle(s)  or  engine(s). 

[14]  A  list  of  emission  component 
parts  numbers. 

[15]  Drawings,  calibration  curves,  and 
descriptions  of  emission  related 
components,  including  those 
components  regulated  under  §  86.081- 
22(e)  of  this  subpart,  and  schematics  of 
hoses  and  other  devices  connecting 
these  components. 

(C)  The  results  of  all  emission  tests 
the  manufacturer  performs. 

(D) (7)  The  following  statement  signed 
by  the  authorized  representative  of  the 
manufacturer:  “The  vehicles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  the  [list  of  applicable 
subparts;  A,  B,  D,  or  I]  of  Part  86,  Title 
40,  United  States  Code  of  Federal 
Regulations,  and  on  the  basis  of  those 
tests  are  in  conformance  with  that 
subpart.  All  of  the  data  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  inspection  by  the  EPA 
Administrator.  We  project  the  total  U.S. 
sales  of  vehicles  (engines)  subject  to  this 
subpart  to  be  fewer  than  10,000  units.” 

(2)  A  statement  as  required  by  and 
contained  in  paragraph  86.081-14(c)(5) 


of  this  subpart  signed  by  the  authorized 
representative  of  the  manufacturer. 

(2)  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturers 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 
§  86.081-2  of  this  subpart. 

[4]  A  statement  of  compliance  with 
section  206(a)(3)  of  the  Clean  Air  Act. 

(iii)  If  the  manufacturer  meets 
requirements  of  this  subpart,  the 
Administrator  will  issue  a  certificate  of 
conformity  for  the  vehicles  described  in 
the  application  for  certification. 

(iv)  The  certification  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart.  Each  such 
certificate  shall  contain  the  following 
language: 

"The  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  conform,  in  all  material 
respects,  to  the  design  specifications  that 
applied  to  those  vehicles  (or  engines) 
described  in  the  application  for  certification 
required  by  40  CFR  86.081-14(c)(ll)(ii),  and 
the  records  required  by  40  CFR  86.081-14(c) 

and  which  are  produced  during  the - 

model  year  production  period  of  the  said 
manufacturer,  as  defined  in  40  CFR  86.081-2. 

"It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  in  40  CFR  86.078-7(c)  which 
concern  either  the  vehicle  (or  engine) 
certified,  or  any  production  vehicle  (or 
production  engine)  which  when  completed 
will  be  claimed  to  be  covered  by  this 
certificate.  Failure  to  comply  with  all  the 
requirements  of  §  86.078-7(c)  with  respect  to 
any  such  vehicle  (or  engine)  may  lead  to 
revocation  or  suspension  of  this  certificate  as 
specified  in  40  CFR  86.081 -30(c).  It  is  also  a 
term  of  this  certificate  that  this  certificate 
may  be  revoked  or  suspended  for  the  other 
reasons  stated  in  §  86.061-30  (c)  or  (d).” 

(v) (A)  If,  after  a  review  of  the 
statements  and  descriptions  submitted 
by  the  manufacturer,  the  Administrator 
determines  that  the  manufacturer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  The 
manufacturer  may  request  a  hearing  on 
the  Administrator’s  determination. 

(B)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
information  the  Administrator  will  deny 
certification. 

(12)  Sections  86.081-81  through  86.081- 
32  of  this  subpart  are  not  applicable. 
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(13)  Section  86.081-33.  Small-volume 
manufacturers  are  covered  by  the 
following: 

(1)  Small-volume  manufacturers  may 
make  production  changes  (running 
changes)  without  receiving  the 
Administrator’s  prior  approval.  The 
manufacturer  shall  assure  (by 
conducting  emission  tests  as  it  deems 
necessary)  that  the  affected  vehicles 
(engines)  remain  in  compliance  with  the 
requirements  of  this  part. 

(ii)  The  manufacturer  shall  notify  the 
Administrator  within  seven  days  after 
implementing  any  production  change 
(running  changes)  that  could  affect 
vehicle  emissions.  This  notification  shall 
include  any  changes  to  the  information 
required  under  paragraph  (c)(ll)(ii)  of 
this  section.  The  manufacturer  shall  also 
amend  as  necessary  its  records  required 
under  paragraph  (c)(4)  of  this  section  to 
conform  with  the  production  change. 

(14)  Section  86.081-34  of  this  subpart 
is  not  applicable. 

(15)  Sections  86.081-35  through  86.081- 
39  of  this  subpart  are  applicable. 

4.  A  new  §  86.082-14,  is  added. 

§  86.082-14  Small-volume  manufacturers 
certification  procedures. 

(a)  The  small-volume  manufacturers 
certification  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  are 
optional.  Small-volume  manufacturers 
may  use  these  optional  procedures  to 
demonstrate  compliance  with  the 
general  standards  and  specific  emission 
requirements  contained  in  this  subpart. 

(b) (1)  The  optional  small-volume 
manufacturers  certification  procedures 
apply  to  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines 
produced  by  manufacturers  with  U.S. 
sales  (for  the  model  year  in  which 
certification  is  sought)  of  fewer  than 
10,000  units  (LDV,  LDT  and  HDE 
combined). 

(2)  For  the  purpose  of  determining  the 
applicability  of  paragraph  (b)(1)  of  this 
section,  where  there  is  more  than  one 
importer  or  distributor  of  vehicles  and/ 
or  engines  manufactured  by  the  same 
person,  the  sales  the  Administrator  shall 
use  shall  be  the  aggregate  of  the 
projected  or  actual  sales  of  those 
vehicles  and/or  engines  by  all  of  the 
importers  and  distributors. 

(c)  Small-volume  manufacturers  shall 
demonstrate  compliance  with  the 
applicable  sections  of  this  subpart  as 
follows: 

(1)  Sections  86.082-1  through  86.082-11 
of  this  subpart  are  applicable. 

(2)  Section  86.082-12  of  this  subpart  is 
not  applicable. 

(3)  Sections  86.082-13  through  86.082- 
20  of  this  subpart  are  applicable. 


(4)  Section  86.082-21.  Small-volume 
manufacturers  are  covered  by  the 
following: 

(i)  The  manufacturer  shall  include  in 
its  records  all  of  the  information  that 
EPA  requires  in  §  86.082-21  of  this 
subpart.  This  information  will  be 
considered  part  of  the  manufacturer’s 
application  for  certification.  However, 
the  manufacturer  is  not  required  to 
submit  the  information  to  the 
Administrator  unless  the  Administrator 
requests  it. 

(5)  Section  86.082-22  is  applicable 
except  as  noted  below. 

(i)  Small-volume  light-duty  vehicle 
and  light-duty  truck  manufacturers  may 
satisfy  the  requirements  of  §  86.082- 
22(e)  by  including  a  statement  of 
compliance  on  adjustable  parameters  in 
the  application  for  certification.  In  the 
statement  of  compliance  the 
manufacturer  shall  state  that  the  limits, 
stops,  seals,  or  other  means  used^to 
inhibit  adjustment  have  been  designed 
to  accomplish  their  intended  purpose 
based  on  good  engineering  practice  and 
past  experience.  If  the  vehicle  parameter 
is  adjustable  the  vehicle  must  meet 
emission  standards  with  the  parameter 
set  any  place  within  the  adjustable 
range  (Reference  §  86.081-21). 

(ii)  Paragraphs  {a),  (b),  (c),  and  (d)  of 
§  86.082-22  are  not  applicable. 

(6)  Section  86.082-23  is  applicable 
except  that  small-volume  light-duty 
vehicle  manufacturers  may  test 
emission-data  vehicles  at  any  service 
accumulation  distance  less  than  the 
6,436-kilometer  (4,000-mile)  test  point. 
Small-volume  heavy-duty  manufacturers 
may  provide  compliance  emission  data 
at  less  than  125  hours  of  operation 
instead  of  the  125-hour  test  point. 

(7)  Section  86.082-24  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  manufacturers  may 
satisfy  the  requirements  of  paragraph 
(b)  and  (c)  of  §  86.082-24  by: 

(A)  Selecting  emission-data  test 
vehicles  (engines)  by  the  worst-case 
emissions  criteria  as  follows: 

(1)  Light-duty  vehicles  and  light-duty 
trucks.  The  test  vehicle  shall  be  selected 
based  on  the  following  criteria:  The 
manufacturer  shall  select  the  heaviest 
(including  options)  vehicle  within  the 
family.  Then  within  that  vehicle  it  shall 
select,  in  the  order  listed,  the  largest 
frontal  area,  largest  displacement, 
highest  fuel  flow  per  stroke  at  the  speed 
of  maximum  rated  torque  and  the 
highest  numerical  axle  ratio  with  the 
largest  tire  offered  in  that  engine  family. 

(2)  Heavy-duty  gasoline  fueled 
engines.  The  manufacturer  shall  select 
the  worst  case  emission-data  engine 
first  based  on  the  largest  displacement 
within  the  engine  family.  Then  within 


the  largest  displacement  the 
manufacturer  shall  select,  in  the  order 
listed,  highest  fuel  flow  per  stroke  at  the 
speed  of  maximum  rated  torque,  the 
engine  with  the  most  advanced  spark 
timing,  no  EGR  or  lowest  EGR  flow,  and 
no  air  pump  or  lowest  actual  flow  air 
pump. 

(5)  Heavy-duty  diesel  engines.  The 
manufacturer  shall  select  the  worst  case 
emission  data  engine  based  on  the 
highest  fuel  feed  per  stroke,  primarily  at 
the  speed  of  maximum  rated  torque  and 
secondarily  at  rated  speed. 

(B)  Using  assigned  deterioration 
factors  that  the  Administrator 
determines  and  prescribes.  However, 
the  manufacturer  may,  at  its  option, 
accumulate  miles  (hours)  on  a 
durability-data  vehicle  (engine)  and 
complete  emission  tests  for  the  purpose 
of  establishing  its  own  deterioration 
factor. 

(iv)  Paragraphs  (d)  and  (e)  of  §  86.082- 
24  are  not  applicable. 

(8)  Section  86.082-25  of  this  subpart  is 
applicable  to  durability-data  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  engines  if  the  manufacturer  does 
not  use  assigned  deterioration  factors. 

(9)  Sections  86.082-26  and  86.082-27 
of  this  subpart  are  not  applicable. 

(10)  Sections  86.082-28  and  86.082-29 
of  this  subpart  are  applicable. 

(11) (i)  Section  86.082-30  of  this 
subpart  is  applicable,  except  for 
paragraph  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturers  shall  comply  with 
paragraphs  (c)(ll)(ii)  through  (ll)(v)  of 
this  section,  as  shown  below. 

(ii)  Small-volume  manufacturers  shall 
submit  an  application  for  certification 
containing  the  following: 

(A)  The  names,  addresses,  and 
telephone  numbers  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  us. 

(B)  A  brief  description  of  the  vehicles 
(or  engines)  covered  by  the  certificate 
(the  manufacturers’  sales  data  book  or 
advertising,  including  specifications, 
may  satisfy  this  requirement  for  most 
manufacturers).  The  description  shall 
include,  as  a  minimum,  the  following 
items  as  applicable: 

(1)  Engine  families  and  vehicles  (or 
engine)  configurations 

(2)  Vehicle  or  engine  models  to  be 
listed  on  the  certificate  of  conformity 

(5)  The  test  weight  and  horsepower 
setting  for  each  vehicle  or  engine 
configuration. 

(4)  Projected  sales. 

(5)  Combustion  cycle. 

(6)  Cooling  mechanism. 

(7)  Number  of  cylinders. 

(0)  Displacement. 
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(9)  Fuel  system  type. 

(70)  Number  of  catalytic  converters, 
volume,  and  composition. 

[11]  Method  of  air  aspiration. 

[12]  Thermal  reactor  characteristics. 

(15)  Suppliers’  and/or  manufacturer’s 

name  and  model  number  of  any 
emission  related  items  of  the  above, 
items  if  purchased  from  a  supplier  who 
uses  the  items  in  its  own  certified 
vehicles(s)  or  engine(s). 

[14]  A  List  of  emission  component  part 
numbers. 

[15]  Drawings,  calibration  curves,  and 
descriptions  of  emission  related 
components,  including  those 
components  regulated  under  §  86.082- 
22(e)  of  this  subpart,  and  schematics  of 
hoses  and  other  devices  connecting 
these  components. 

[16]  Vehicle  adjustments  or 
modifications  necessary  for  light-duty 
vehicles  and  light-duty  trucks,  to  assure 
that  they  conform  to  high-altitude 
standards. 

[17]  A  description  of  the  light-duty 
vehicles  and  1982  model  year  light-duty 
trucks  which  are  exempted  from  the 
high-altitude  emission  standards. 

(C)  The  results  of  all  emission  tests 
the  manufacturer  performs. 

(D) (1)  The  following  statement  signed 
by  the  authorized  representative  of  the 
manufacturer:  “The  vehicles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  the  [list  of  the 
applicable  subparts:  A,  B,  D,  or  I]  of  Part 
86,  Title  40,  United  States  Code  of 
Federal  Regulations,  and  on  the  basis  of 
those  tests  are  in  conformance  with  that 
subpart.  All  of  the  data  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  inspection  by  the  EPA 
Administrator.  We  project  the  total  U.S. 
sales  of  vehicles  (engines)  subject  to  this 
subpart  to  be  fewer  than  10,000  units.” 

(2)  A  statement  as  required  by  and 
contained  in  §  86.081-14(c)(5)  of  this 
subpart  signed  by  the  authorized 
representative  of  the  manufacturer. 

(3)  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturers 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 

§  86.082-2  of  this  subpart. 

(4)  A  statement  of  compliance  with 
section  206(a)(3)  of  the  Clean  Air  Act. 

(5)  A  statement  that  based  on  the 
manufacturers  engineering  evaluation 
and/or  emission  testing  the  vehicles 
sold  for  principle  use  at  designated  high- 
altitude  locations  comply  with  the  high- 
altitude  emission  requirements  and  that 
all  other  vehicles  are  at  least  capable  of 
being  modified  to  meet  high-altitude 
standards  unless  exempt  under  §  86.082- 
8(g)(2)  and  §  86.082-9(g)(2). 


(iii)  If  the  manufacturer  meets 
requirements  of  this  subpart,  the 
Administrator  will  issue  a  certificate  of 
conformity  for  the  vehicles  described  in 
the  application  for  certification. 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart.  Each  such 
certificate  shall  contain  the  following 
language: 

"This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  conform,  in  all  material 
respects,  to  the  design  specifications  that 
apply  to  those  vehicles  (or  engines)  described 
in  the  application  for  certification  required  by 
40  CFR  86.082— 14(c)(ll)(ii),  and  the  records 
required  by  40  CFR  86.082-14(c)  and  which 

are  produced  during  the - model  year 

production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  86.082-2.” 

“It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  in  40  CFR  §  §  86.078-7(c),  and 
86.606,  and  authorized  in  a  warrant  or  court 
order.  Failure  to  comply  with  the 
requirements  of  such  a  warrant  or  court  order 
may  lead  to  revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR  §  86.082- 
30(c),  and  (d).  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  other  reasons 
stated  in  §  86.082-30(c).  and  (d).” 

(v) (A)  If,  after  a  review  of  the 
statements  and  descriptions  submitted 
by  the  manufacturer,  the  Administrator 
determines  that  the  manufacturer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  The 
manufacturer  may  request  a  hearing  on 
the  Administrator’s  determination. 

(B)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
information  the  Administrator  will  deny 
certification. 

(12)  Sections  86.082-31  through  86.082- 
32  of  this  subpart  are  not  applicable. 

(13)  Section  86.082-33.  Small-volume 
manufacturers  are  covered  by  the 
following: 

(i)  Small-volume  manufacturers  may 
make  production  changes  (running 
changes)  without  receiving  the 
Administrator’s  prior  approval.  The 
manufacturer  shall  assure  (by 
conducting  emission  tests  as  it  deems 
necessary)  that  the  affected  vehicles 
(engines)  remain  in  compliance  with  the 
requirements  of  this  part. 

(ii)  The  manufacturer  shall  notify  the 
Administrator  within  seven  days  after 
implementing  any  production  related 
change  (running  change)  that  would 


affect  vehicle  emissions.  This 
notification  shall  include  any  changes  to 
the  information  required  under 
paragraph  86.082— 14(c)(ll)(ii)  of  this 
section.  The  manufacturer  shall  also 
amend  as  necessary  its  records  required 
under  paragraph  86.082-14(c)(4)  of  this 
section  to  conform  with  the  production 
design  change. 

(14)  Section  86.082-34  of  this  subpart 
is  not  applicable. 

(15)  Sections  86.082-35  through  86.082- 
39  of  this  subpart  are  applicable. 

(Secs.  206  and  301(a)  of  the  Clean  Air  Act,  as 
amended  at  42  U.S.C.  7525  and  7601-(a)) 

[FR  Doc.  81-7762  Filed  3-11-81: 8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Restrictions  on  Certain  Activities 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

summary:  Section  1007(a)(5)(A)  of  the 
Legal  Services  Corporation  Act,  42 
U.S.C.  2996f,  requires  the  Corporation  to 
ensure  that  funds  awarded  to  recipients 
are  not  used  for  legislative  advocacy 
except  as  part  of  the  representation  of 
an  eligible  client,  at  the  request  of  a 
legislative  body,  or  in  connection  with  a 
measure  which  directly  affects  the 
activities  under  the  provisions  of  the  Act 
of  the  recipient  or  the  Corporation.  On 
July  28, 1978,  the  Corporation 
promulgated  Part  1612,  §  1612.4,  in  order 
to  implement  the  limitations  of  the  Act. 
After  some  experience  with  these  - 
provisions,  it  has  become  necessary  to 
impose  new  requirements  in  order  to 
ensure  that  day-to-day  observance  of 
these  limitations  by  recipients. 

DATES:  Effective  April  13, 1981. 

ADDRESS:  Legal  Services  Corporation, 
733  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Hanten,  202-272-4010. 
SUPPLEMENTARY  INFORMATION:  On 
December  31, 1980  (46  FR  86511)  these 
requirements  were  published  for 
comment  in  the  Federal  Register.  All 
comments  received  supported  their 
adoption.  The  Board  of  Directors  of  the 
Legal  Services  Corporation  authorized 
the  publication  of  these  requirements  as 
final  at  their  March  6, 1981  meeting. 

These  requirements  are  part  of  an 
overall  effort  to  ensure  that  all  recipient 
legislative  advocacy  is  conducted  in 
compliance  with  the  congressionally 
imposed  restrictions.  In  addition  to 
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promulgating  these  regulatory  changes, 
the  Corporation  is  focusing  on 
monitoring  and  training  to  ensure  that 
recipients  are  aware  of  and  understand 
congressional  limitations  on  legislative 
advocacy.  Further,  a  formal  complaint 
procedure  is  being  initiated  so  that 
complaints  of  impermissible  legislative 
advocacy  will  be  resolved  in  a 
consistent  and  timely  manner. 

The  first  addition  to  Part  1612, 

§  1612.4(b),  will  require  recipients  to 
implement  a  system  under  which 
appropriate  documentation  will  be 
secured  before  any  legislative  advocacy 
is  undertaken  by  an  employee.  If 
legislative  advocacy  is  to  be  undertaken 
on  behalf  of  an  eligible  client,  the 
recipient  will  secure  an  agreement  in 
writing  or  other  appropriate 
documentation  specifically  authorizing 
such  representation.  Similarly,  if  the 
recipient  has  been  requested  by  a 
member  or  a  committee  of  the 
legislature  to  engage  in  legislative 
advocacy,  the  request  must  be 
appropriately  documented.  Finally,  if 
legislative  advocacy  is  undertaken 
because  of  possible  legislation  directly 
affecting  the  activities  of  a  recipient,  the' 
executive  or  program  director  will 
authorize  the  initiation  of  such  advocacy 
in  writing.  Recipients  will  further  be 
required  to  notify  their  staff  of  this 
system  of  prior  authorization  for 
legislative  advocacy  and  to  insure  that  it 
is  complied  with. 

A  second  addition  to  Part  1612.4, 

§  1612.4(c)  will  prohibit  programs  from 
establishing  legislative  offices  until  the 
recipient’s  board  of  directors,  primarily 
composed  of  attorneys,  approves  such 
an  action  consistent  with  the  programs’ 
priorities,  the  attorneys’  professional 
responsibility  and  as  an  economical  and 
efficient  approach  to  meeting  clients’ 
needs  for  legislative  representation. 

Finally,  because  of  the  amendments,  it 
will  be  necessary  to  redesignate  current 
1 1612.4(b)  as  §  1612.4(d). 

Section  1612.4  is  amended  by 
redesignating  paragraph  (b)  as  (d)  and 
adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  1612.4  Legislative  and  administrative 
representation. 

***** 

(b)  Recipients  shall  adopt  appropriate 
procedures  and  forms  to  document  that 
the  legislative  activities  in  which  they 
engage  fall  within  the  activities 
permitted  in  §  1612.4(a). 

(c)  Recipients  may  not  establish  full 
time  legislative  offices  unless  the 
decision  to  establish  such  an  office  is 
formally  made  by  the  Board  of  Directors 
of  the  recipient  consistent  with  the 
provisions  of  Section  1620,  provided  that 


the  legislative  activities  of  these  offices 
are  solely  activities  permitted  under 
§  1612.4(a). 

***** 

Mario  Lewis, 

General  Counsel,  Legal  Services  Corporation. 
[FR  Doc.  81-7687  Filed  3-11-81;  8:45  am] 

BIUJNG  CODE  M20-35-M 


FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-177;  RM-3373, 3495] 

Radio  Broadcast  Services;  FM 
Broadcast  Stations,  in  Springdale,  Ark. 
and  Washburn,  Mo. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  237A  to  Washburn,  Missouri,  in 
response  to  a  request  from  William 
Carney.  A  separate  request  to  assign 
Channel  237A  to  Springdale,  Arkansas, 
by  Robert  R.  Estes,  has  been  denied. 
DATE:  Effective  April  27, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  A.  Grant,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Springdale, 
Arkansas,  and  Washburn,  Missouri);  BC 
Docket  No.  80-177,  RM-3373,  RM-3495; 
Report  and  Order  (Proceeding 
Terminated). 

Adopted:  February  24, 1981. 

Released:  March  4, 1981. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  29865,  published  ' 
May  6, 1980,  which  proposed  to  assign 
Channel  237A  to  either  Springdale, 
Arkansas,  or  Washburn,  Missouri.  The 
Notice  was  adopted  in  response  to  two 
separate  petitions  for  rule  making.  The 
first  was  filed  by  Robert  R.  Estes 
(“Estes”)  and  requested  the  assignment 
of  Channel  237A  to  Springdale, 
Arkansas.  The  second,  filed  by  William 
Carney  (“Carney”),  proposed 
assignment  of  the  same  channel  to 
Washburn,  Missouri.  Since  the  distance 
between  Springdale  and  Washburn  is  47 
kilometers  (30  miles)  and  the  required 
separation  for  co-channel  Class  A 
assignments  is  104  kilometers  (65  miles), 


the  proposals  are  mutually  exclusive.  No 
other  channels  are  available  for 
assignment  to  either  community.1  Both 
petitioners  filed  comments  restating 
their  intent  to  file  for  the  channel,  if 
assigned  to  their  respective 
communities.  Monett  Communications, 
Inc.  (“Monett"),  licensee  of  radio 
Stations  KRMO(AM)  and  KKBL(FM), 
Monett,  Missouri,  filed  comments  in 
support  of  the  Springdale  proposal. 
Numerous  letters  supporting  each 
proposal  were  submitted  with  the 
respective  petitions.  Estes,  Carney  and 
Monett  all  filed  reply  comments. 

2.  Springdale  (pop.  20,100) 2  is  located 
in  Washington  County  (pop.  77,370), 
approximately  232  kilometers  (145  miles) 
northwest  of  Little  Rock,  Arkansas. 
Springdale  is  being  served  locally  by  FM 
Station  KCIZ,  fulltime  AM  Station 
KBRS,  and  daytime-only  AM  Station 
KSPR.  Washburn  (pop.  233)  is  located  in 
Barry  County  (pop.  19,597), 
approximately  92  kilometers  (57  miles) 
south  of  Springfield,  Missouri. 

Washburn  has  no  local  aural  broadcast 
service.  In  the  case  of  Springdale,  this 
assignment  would  provide  the  second 
FM  service  to  a  community  of  over 
20,000  persons.  In  the  case  of  Washburn, 
this  assignment  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

3.  The  option  of  assigning  a  different 
channel  (249A)  to  Washburn  was  raised 
in  Carney’s  comments.  A  Channel  249A 
assignment  to  Washburn  is  limited  by 
Channel  247  in  Springfield  (KWFC)  and 
presently  unused  Channel  252A  in 
Bentonville,  for  which  there  are  two 
applications  pending.  Depending  on 
which  application  is  granted,  a  Channel 
249A  assignment  to  Washburn  would 
require  site  restrictions  of  either  10.7  or 
11.3  miles  southeast.  Both  locations  are 
too  far  removed  from  Washburn  to 
provide  the  70  dBu  signal  required  under 
§  73.315  of  the  Commission’s  Rules.  This 
possible  assignment  would  be  further 
limited  by  a  pending  application  to 
move  the  site  for  FM  Station  KLUP, 
Poteau,  Oklahoma  (Channel  250). 
Therefore,  Channel  249A  is  not  a  viable 
option  for  assignment  to  Washburn. 

4.  Comments  and  reply  comments 
filed  by  Estes  and  Carney  focused  on 
the  relative  desirability  of  the  proposals. 
Estes  emphasized  that  Springdale  has 
recorded  substantial  and  steady  growth 
in  population,  income,  retail  sales,  bank 
resources,  and  residential  building  and 
utilities  use.  According  to  Estes, 
Springdale  experienced  a  fifty  percent 


1  See  paragraph  3,  infra. 

’Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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population  growth  between  1970  and 
1980,  and  300  percent  increase  in  per 
capita  income  over  the  same  period. 
Assignment  of  Channel  237A  to 
Washburn,  Estes  contends,  would 
deprive  20,000  people  of  a  second  local 
FM  broadcast  outlet,  and  create  the 
anomalous  result  foreseen  in  Anamosa, 
Iowa,  46  F.C.C.  2d  520,  525  (1974),  of 
favoring  the  much  smaller  community. 
Estes  also  claims  that  at  least  three  FM 
stations  “serve  a  substantial  portion  of 
the  proposed  Washburn  coverage  area” 
and  that  “no  portion  of  the  Washburn 
primary  coverage  area  is  without  a 
minimum  of  five  existing  daytime  aural 
broadcast  services.”  3  In  his  comments 
and  reply  comments,  Carney  contests 
Estes’  statements  regarding  the 
broadcast  services  provided  to 
Washburn,  and  claims  that  no  FM 
station  provides  a  60  dBu  contour  over 
Washburn.  In  addition,  Carney  pointed 
out  that  agriculturally  related  industry  is 
the  most  prevalent  occupation  in 
Washburn,  creating  a  need  for  a  local 
broadcast  service  to  provide  accurate 
and  current  weather  information. 

Carney  argues  that  provision  of  first 
local  service  to  a  community  should 
outweigh  provision  of  an  additional 
outlet  to  a  community  already 
sufficiently  served,  regardless  of  size. 

5.  In  its  comments,  Monett  expressed 
the  opinion  that  an  additional  outlet  to  a 
community  of  over  20,000  should  take 
precedence  over  assignment  of  a 
channel  to  a  small  community  which,  it 
claims,  already  receives  substantial 
attention  from  stations  licensed  to  other 
communities.  Monett  stated  that  its  own 
station,  KKBL,  Monett,  Missouri,  places 
a  “particularly  strong  signal”  over 
Washburn  and  does  some  programming 
for  the  community.4  In  reply,  Carney 


’Comments  of  Robert  R.  Estes,  Docket  No.  80- 
177.  at  3-4. 

4  Comments  of  Monett  Communications,  Inc., 
Docket  No.  80-177,  at  1-2. 


contested  Monett’s  claims,  stating  that 
Monett’s  Station  KKBL  places  only  a  .25 
mV/m  signal  over  Washburn. 

6.  In  the  Notice  we  requested  the 
petitioners  to  submit  information  about 
the  extent  of  aural  services  received  in 
each  community  from  nearby  stations. 
Information  submitted  in  response  to  the 
request,  and  a  staff  study  of  the  serviqp 
provided  to  both  Springdale  and 
Washburn  show  that  at  least  six  FM 
stations  place  a  60  dBu  or  better  signal 
over  all  or  parts  of  Springdale  and  that 
there  are  seven  AM  stations  operating 
within  twenty  miles  of  the  community.5 
With  regard  to  Washburn,  only  one  FM 
station  (KKEG,  Fayetteville)  places  a  60 
dBu  signal  over  the  community,  and  two 
AM  stations  operate  within  twenty 
miles  of  Washburn. 

7.  In  the  Notice,  we  stated  a 
preference  for  a  first  local  aural  service 
over  a  second  FM  service  to  a 
community  in  accordance  with 
established  Commission  priorities. 
However,  because  of  the  sizes  of  the 
communities  and  the  small  population  of 
Washburn,  we  expressed  a  belief  that 
additional  factors  should  be  taken  into 
account,  namely  estimates  of  population 
growth  and  the  extent  of  aural  services 
from  nearby  stations.  Such  information 
has  been  carefully  considered  and  we 
believe  it  fully  supports  our  initial 
inclination  favoring  the  first  local 
service  to  Washburn.  While  Springdale 
is  a  much  larger  community  than 
Washburn,  it  is  adequately  served  by 
three  local  and  5  other  FM  stations. 
Washburn,  on  the  other  hand,  has  no 
local  broadcast  service  and  receives 


5  The  six  FM  stations  are:  KNWA  and  KKEG 
(Fayetteville,  Ark.),  K1SR  (Fort  Smith,  Ark.),  KAMO 
(Rogers,  Ark.),  KCIZ  (Springdale,  Ark.),  and  KMCK 
(Siloam  Springs,  Ark.).  In  addition,  depending  on 
site  location,  a  station  authorized  in  Bentonville 
!  (Channel  252A)  may  also  place  a  60  dBu  signal  over 
Springdale.  There  are  two  applications  presently 
pending  for  the  Bentonville  channel. 


service  from  only  one  FM  station  in 
Fayetteville,  Arkansas. 

8.  In  order  to  comply  with  the 
Commission’s  minimum  distance 
separation  requirements,  a  siie 
restriction  of  approximately  10 
kilometers  (6.3  miles)  is  required. 

9.  Accordingly,  it  is  ordered.  That 
effective  April  27, 1981,  §  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  for  the 
community  listed  below,  as  follows: 


Channel 

No. 


Washburn.  Mo . . . :. _  237A 


10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules  and  Regulations. 

11.  It  is  further  ordered,  That  the 
petition  of  Robert  R.  Estes  to  assign 
Channel  237A  to  Springdale,  Arkansas, 
is  denied. 

12.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-7827  Filed  3-11-81;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1007, 1011, 1030, 1032, 
1046,  1049, 1050, 1062, 1064, 1065, 
1068,  1071, 1073,  1076,  1079,  1094, 
1096, 1097, 1098, 1099, 1102, 1104, 
1106, 1108, 1120, 1126, 1131, 1132,  and 
1138 

[Docket  Nos.  AO-10-A54,  et  al.] 

Milk  in  the  St.  Louis-Ozarks  and 
Certain  Other  Marketing  Areas; 
Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
to  Orders 


7  CFR 
Part 

Marketing  area 

AO  numbers 

1062 . 

...  St  Louis-Ozarks . 

AO-10-A54. 

1007 . 

AO-366- A 17. 

1011 . 

...  Tennessee  Valley . 

A0-251-A22-R01 . 

1030 . 

AO-361 -Al  8. 

1032 . 

AO-31 3-A31. 

1046 . 

...  Louisville-Lexington- 
Evansville. 

AO-123-A47. 

1049 . 

...  Indiana . 

AO-31 9-A31. 

1050 . 

...  Central  Illinois . 

AO-355-A21. 

1064 . 

...  Greater  Kansas  City . 

AO-23-A53. 

1065 . 

...  Nebraska-Western  Iowa . 

AO-86-A40. 

1068 . 

AO-178-A36. 

1071 . 

...  Neosho  Valley . 

AO-227-A35-R01 . 

1073 . 

AO-1 73-A37-R01 . 

1076 . 

..  Eastern  South  Dakota . 

AO-260-A25. 

1079 . 

...  Iowa . 

AO-295- A34. 

1094 . 

...  New  Orteans-Mississippi.... 

AO-103-A41. 

1096 . 

...  Greater  Louisiana . 

AO-257-A29. 

1097 . 

...  Memphis,  Tennessee . 

AO-21 9-A37. 

1098 

Nashville,  Tennessee . 

AO-184-A42. 

1099 . 

....  Paducah,  Kentucky . 

AO-183-A37. 

1102 . 

....  Fort  Smith.  Arkansas . 

.  AO-237-A31. 

1104 . 

...  Red  River  Valley . 

AO-298-A30-RO1 . 

1106 . 

Oklahoma  Metropolitan . 

AO-210-A43-RO1. 

1108 . 

...  Central  Arkansas . 

.  AO-243-A35. 

1120 . 

....  Lubbock-Plainview . 

AO-328-A23. 

1126 

.  AO-23 1-A48-R01 

1131 . 

AO-271 -A23. 

1132 . 

....  Texas  Panhandle . 

.  AO-262-A33. 

1138 . 

....  Rio  Grande  Valley . 

.  AO-335-A28. 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

summary:  This  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  proposed 


amendments  to  29  milk  orders.  The 
additional  time  was  requested  by 
several  cooperative  associations. 

DATE:  Exceptions  now  are  due  on  or 
before  March  24, 1981. 
address:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  10, 

1980:  published  July  15, 1980  (45  FR 
47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980;  published  July  25, 
1980  (45  FR  49584). 

Recommended  Decision:  Issued 
February  11, 1981:  published  February 
18, 1981  (46  FR  12709). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  March  24, 1981. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C.,  on:  March  9, 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  81-7786  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  21491,  Notice  No.  SC-81-1] 

Special  Conditions:  CASA  Model  C-212 
Series  Airplanes;  Type  Certification 
Basis 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 


SUMMARY:  This  notice  proposes  special 
conditions  for  the  modified  CASA 
Model  C-212  series  airplane  which  is  to 
be  manufactured  in  Spain  and  imported 
into  the  United  States.  This  airplane  will 
have  novel  or  unusual  design  features, 
associated  with  an  automatic  takeoff 
power  control  system  (ATPCS)  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  This 
notice  contains  the  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safety  equivalent 
to  that  established  in  the  regulations  by 
reason  of  the  novel  or  unusual  features. 

DATES:  Comments  must  be  received  by 
April  13, 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21491,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  21491. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Walker,  Lead  Region  Staff,  FAA 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 
Telephone  (206)  767-2565. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposal.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 
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Type  Certification  Basis 

The  applicable  airworthiness 
standards  for  import  products  are  those 
regulations  designated  in  accordance 
with  §  21.29  and  are  known  as  the  “type 
certification  basis”  for  the  airplane 
design.  Special  conditions  may  be 
issued  and  amended,  as  necessary,  as  a 
part  of  the  type  certication  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b),  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Background 

On  July  23, 1980,  Construcciones 
Aeronautics,  S.A.,  Rey  Francisco,  4, 
Madrid  8  Spain,  applied  for  an 
amendment  to  United  States  Import 
Type  Certificate  No.  A43EU  for  its 
CASA  Model  C-212  series  airplane.  The 
Model  C-212  is  a  twin-engine, 
pressurized  transport  category  airplane 
having  a  high  wing  and  a  maximum 
takeoff  weight  of  16,427  pounds.  The 
airplane  is  equipped  with  two 
Airesearch  TPE331-10-501C  turbo- 
propeller  engines,  each  producing  900 
shaft  horsepower;  it  has  a  maximum 
seating  capacity  of  30  persons,  including 
the  crew,  and  has  a  maximum  altitude  of 
25,000  feet. 

The  modification  covered  under  the 
amendment  ot  the  type  certificate  is  the 
installation  of  an  automatic  takeoff 
power  control  system  (ATPCS).  With 
the  ATPCS  installed,  takeoffs  would 
normally  be  made  with  engine  power  set 
at  less  than  the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions.  In  the  event  of  an  engine 
failure  on  takeoff,  the  automatic  system 
will  reset  the  fuel  control  fuel  metering 
schedule  on  the  operating  engine  to 
provide  the  maximum  takeoff  power. 
Provisions  are  also  made  for  the  manual 
selection  of  the  maximum  takeoff  power. 
The  application  of  maximum  takeoff 
power,  whether  set  by  the  automatic 
system  or  manually,  will  not  result  in 
the  takeoff  operating  limits  of  the  engine 
being  exceeded. 

The  type  certification  basis  for  the 
CASA  Model  C-212  airplane  with  the 
ATPCS  installed  to  be  incorporated  in 
the  type  certificate  is  Part  25, 
Amendments  25-1  through  25-35;  Part 
36,  Amendments  36-1  through  36-4; 

§  21.29;  and  the  special  conditions  that 
may  result  from  this  notice. 


The  type  design  of  the  Model  C-212 
series  airplane,  with  the  automatic 
system  installed,  contains  a  number  of 
novel  or  unusual  design  features  for  an 
airplane  type  certificated  under  the 
airworthiness  requirements 
incorporated  by  reference  in  Type 
Certificate  No.  A43EU  or  under  the 
applicable  airworthiness  requirements 
in  effect  on  the  date  of  application  for 
change  to  that  type  certificate.  In  either 
case,  the  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards.  Special 
conditions  are  necessary  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by 
reference  in  the  type  certificate  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  power 
increment  which  may  be  applied  to  the 
operating  engines  by  the  automatic 
takeoff  power  control  system,  prescribe 
system  reliability  and  status  monitoring 
requirements,  require  provisions  for 
manual  selection  of  the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions,  prohibit 
approval  of  the  system  if  the  automatic 
or  manual  application  of  maximum 
takeoff  power  would  result  in  an  engine 
operating  limit  being  exceeded,  and 
require  the  installation  of  an 
independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

The  FAA  developed  special 
conditions  for  an  Automatic  Takeoff 
Thrust  Control  System  (ATTCS)  for 
current  turbine-powered  transport 
category  airplanes,  and  sent  the 
proposal  to  U.S.  user  groups  and  various 
foreign  Civil  Air  Authorities  for  review 
and  comment  in  November  1977. 
Comments  were  received,  reviewed,  and 
the  special  conditions  were  revised  and 
sent  to  the  same  groups  in  May  1978. 
This  procedure  was  repeated  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  (AIA), 
Air  Transport  Association  of  America 
(AT A),  Air  Line  Pilots  Association 
(ALPA),  Allied  Pilots  Association 
(APA),  Rolls  Royce  (RR),  Hawker 
Siddeley  Aviation  Ltd.  (HS),  British  Civil 
Air  Authority  (BCAA),  the  Civil  Air 
Authorities  of  Australia  and  Japan,  the 
French  Technical  Commission 
Navigation  (FTCN)  and  the  French  Civil 
Air  Authorities  (FCAA),  Lockheed, 


Boeing,  McDonnell  Douglas,  and 
Rockwell  International. 

Based  on  the  comments  received  and 
on  further  review  by  the  FAA,  a  number 
of  changes  were  made  to  the  special 
conditions  (SC)  proposal.  These  provide 
for  consideration  of  the  following 
specific  matters: 

1.  For  the  fail-operational  (able  to 
perform  its  intended  function  after  a 
single  failure  or  combination  of  failures 
not  shown  to  be  extremely  improbable 
within  the  ATTCS  system)  system 
proposed,  a  reduction  of  the  ATTCS 
failure  probability  from  extremely 
improbable  to  improbable  for  the 
ATTCS  alone,  the  addition  of  an 
extremely  improbable  failure  probability 
for  the  combined  ATTCS  and  engine 
failure,  and  deletion  of  the  all-engine 
performance  criteria. 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10"*  for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
an  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot;  and 

3.  Clarifying  changes,  including  a 
graphical  presentation  to  clarify  the 
definition  of  the  term  "Critical  Time 
Interval.” 

The  proposed  special  conditions  differ 
in  one  major  respect  from  similar  special 
conditions  previously  issued  for  other 
airplane  models.  The  certification  basis 
for  the  CASA  C-212  includes 
Amendment  25-23  to  FAR  Part  25  which 
includes  the  requirements  of 
§  25.1309(b)(2).  Previous  model  airplanes 
to  which  special  conditions  for  an 
ATTCS  were  applied  do  not  have  to 
meet  the  current  requirements  of 
§  25.1309(b)(2).  The  current  rules  in 
§  25.1309(b)(2)  are  more  stringent  than 
the  previous  special  condition 
requirements;  therefore,  the  option  to 
provide  an  ATPCS  with  reduced 
reliability  if  an  specific  level  of 
minimum  performance  is  available  with 
both  the  ATPCS  and  an  engine  failed 
has  been  deleted  from  these  special 
conditions. 

The  modification  covered  under  the 
amendment  to  the  type  certificate  is  the 
installation  of  an  ATPCS  (ATTCS) 
system.  ATTCS  special  conditions 
issued  to  date  for  other  airplanes 
without  automatic  limiters  that  prevent 
engine  limits  from  being  exceeded 
require  the  ATTCS  be  designed  to  allow 
manual  decrease  or  increase  in  thrust 
(power)  up  to  the  maximum  takeoff 
thrust  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
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power  levers.  The  ATPCS  system 
installed  on  the  engines  of  the  C-212 
airplane  contains  an  automatic  “torque 
and  gas  temperature  limiting"  system 
which  automatically  limits  the  torque 
and  exhaust  gas  temperature  to  a 
predetermined  limit  and  prevents  the 
engine  operating  limits  from  being 
exceeded  under  normal  conditions 
associated  with  the  takeoff  power 
setting  procedures.  In  the  event  of  an 
engine  failure,  the  ATPCS  system,  when 
“armed"  or  “ON",  will  automatically 
increase  the  fuel  flow  and  increase  the 
exhaust  gas  temperature  (EGT)  as 
maintained  by  the  SRL  (single  red  line 
limit).  In  the  event  of  an  ATPCS  failure 
with  an  engine  failure,  the  crew  would 
be  required  to  deactivate  the  system  to 
achieve  maximum  takeoff  power. 
Because  of  this  design  feature  where  the 
pilot  must  move  his  hand  off  the  throttle 
to  activate  the  maximum  power 
available,  the  agency  has  determined 
that  the  special  conditions  for  aircraft 
with  automatic  limiters  should  be 
modified  under  “Powerplant  Controls — 


General”  to  provide  that  such  activation 
is  allowed  providing  that  the  means  to 
increase  power  is  located  on  or  forward 
of  the  power  levers,  is  easily  operated 
by  either  pilot,  and  meets  the 
requirement  of  §  25.777.  These  special 
conditions  incorporate  that  provision. 
The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  CASA  C-212 
series  airplanes  equipped  with  an 
automatic  takeoff  power  control  system 
installed: 

A.  General 

With  the  automatic  takeoff  power 
control  system  (ATPCS)  and  associated 
systems  functioning  normally  as 
designed,  all  applicable  requirements  of 
FAR  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  power.  In  addition,  the  ATPCS 
system  must  meet  the  following  special 
conditions: 


B.  Definitions 

An  Automatic  Takeoff  Power  Control 
System  (ATPCS)  is  defined  as  the  entire 
automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical 
and  electrical,  that  sense  engine  failure, 
transmit  signals,  actuate  fuel  controls  or 
power  levers  on  operating  engines  to 
achieve  scheduled  power  increase,  and 
furnish  cockpit  information  on  system 
operation. 

1.  Critical  Time  Interval.  When 
conducting  an  ATPCS  takeoff,  the 
critical  time  interval  is  the  time  interval 
between  Vi  minus  1  second  and  a  point 
on  the  minimum  performance  all-engine 
flight  path  where,  assuming  a 
simultaneous  engine  and  ATPCS  failure, 
the  resulting  minimum  flight  path 
thereafter  intersects  the  FAR  Part  25 
required  gross  flight  path  at  not  less 
than  400  feet  from  the  takeoff  surface. 
This  definition  is  shown  in  the  following 
graph: 
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2.  Takeoff  Power.  Notwithstanding  the 
definition  of  “Takeoff  Power”  in  Part  1 
of  the  Federal  Aviation  Regulations, 
“Takeoff  Power”  means  each  power 
obtained  from  each  initial  power  setting 
approved  for  takeoff  under  these  special 
conditions. 

C.  Performance  Requirements 

The  following  reliability  and 
performance  criteria  apply: 

1.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable. 

2.  The  concurrent  existence  of  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  FAR  Part  25  must  be 
met  with  an  engine  failure  occurring  at 
the  most  critical  point  during  takeoff 
with  the  ATPCS  system  functioning. 

D.  Power  Setting 

The  initial  takeoff  power  set  on  each 
engine  at  the  beginning  of  the  takeoff 
roll  may  not  be  less  than — 

1.  Ninety  (90)  percent  of  the  power 
level  set  by  the  ATPCS  (the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
power  or  power  level  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
power  is  advanced  from  the  initial 
takeoff  power  level  to  the  maximum 
approved  takeoff  power. 

E.  Powerplant  Controls — General 

1.  In  addition  to  the  requirements  of 
§  25.1141,  no  single  failure  or 
malfunction,  or  probably  combination 
thereof,  of  the  ATPCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  to — 

(a)  Apply  power  on  the  operating 
engine  following  an  engine  failure 
during  takeoff  to  achieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits; 

(b)  Allow  manual  decrease  or 
increase  in  power  up  to  the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  the  power  levers.  For  aircraft 
equipped  with  limiters  that  autmatically 
prevent  engine  operating  limits  from 
being  exceeded  under  existing 
conditions,  however,  other  means  may 
be  used  to  increase  the  maximum  level 
of  power  controlled  by  the  power  levers 
in  the  event  of  an  ATPCS  failure.  In  this 
case,  the  means  must  be  located  on  or 


forward  of  the  power  levers,  it  must  be 
easily  identified  and  operated  under  all 
operating  conditions  by  a  single  action 
of  either  pilot  with  the  hand  that  is 
normally  used  to  actuate  the  power 
levers,  and  must  meet  the  requirements 
of  §  25.777  (a),  (b),  and  (c).  . 

(c)  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate;  and 

(d)  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 

This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments. 

In  addition  to  the  requirements  of 
§  25.1305— 

1.  A  means  must  be  provided  to 
indicate  when  the  automatic  takeoff 
power  control  system  is  in  the  armed  or 
ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATPCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.28  and  11.29(b)) 

Note. — This  action  is  not  a  proposed  rule  of 
general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact. 

Issued  in  Washington,  DC,  on  March  6, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  81-7643  Filed  3-11-81;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  9124] 

George  Irvin  Chevrolet  Co.;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Denver,  Colorado 
motor  vehicle  dealer  to  cease  failing  to 
make  all  the  credit  disclosures  required 
by  federal  law.  Further,  the  firm  would 
be  prohibited  from  using  certain  credit 
terms  in  advertisements  promoting 
credit  sales,  unless  those  advertisements 
also  include  statutorily  required 
information  in  the  manner  prescribed  by 
law. 

date:  Comments  must  be  received  on  or 
before  May  11, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  J.  Devine,  Assistant  Director,  6R, 
Denver  Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis 
Street,  Denver,  Colo.  80202.  (303)  837- 
2271. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  3.25(f)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America — Before  Federal 
Trade  Commission 

In  the  matter  of  George  Irvin  Chevrolet  Co., 
a  corporation;  Docket  No.  9124,  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist. 

The  agreement  herein,  by  and  between 
George  Irvin  Chevrolet  Co.,  a  corporation, 
hereafter  sometimes  referred  to  as 
respondent,  and  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission’s  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  George  Irvin  Chevrolet  Co. 
us  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Colorado,  with  its  office 
and  principal  place  of  business  located  at  390 
South  Colorado  Boulevard,  in  the  City  of 
Denver,  State  of  Colorado. 
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2.  Respondent  has  been  served  with  a  copy 
of  the  complaint  issued  by  the  Federal  Trade 
Commission  charging  it  with  violation  of 

§§  226.6(a),  226.10,  and  226.10(d)(2)  of 
Regulation  Z,  the  implementing  regulation  of 
the  Truth-in-Lending  Act  and  Section  Five  of 
the  Federal  Trade  Commission  Act,  and  has 
filed  an  answer  to  said  complaint  denying 
said  charges. 

3.  Respondent  admits  all  the  jurisdictional 
facts  set  forth  in  the  Commission's  complaint 
in  this  proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

5.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent,  in 
which  event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondent  that  the  law  has 
been  violated  as  alleged  in  the  said  copy  of 
the  complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission’s  Rules,  the 
Commission  may  without  further  notice  to 
respondent,  (1)  issue  its  decision  containing 
the  following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondent’s  address 
as  stated  in  this  agreement  shall  constitute 
service.  Respondent  waives  any  right  it  might 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order  or  in 
the  agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint  and 
the  order  contemplated  hereby.  It 
understands  that  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  order.  Respondent  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 


Order 

It  is  ordered  that  respondent  George  Irvin 
Chevrolet  Co.,  a  corporation,  its  successors 
and  assigns,  and  respondent’s  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation  or  other 
device,  in  connection  with  any  advertisement 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  any  extension  of  consumer  credit, 
as  “advertisement”  and  “consumer  credit” 
are  defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth-in-Lending  Act  (Pub.  L.  90-321, 15 
U.S.C.  1601  etseq.),  do  forthwith  cease  and 
desist  from: 

1.  Stating  that  no  downpayment  is  required, 
or  stating  the  amount  of  the  downpayment  or 
of  any  installment  payment  required  (either 
in  dollars  or  as  a  percentage),  the  dollar 
amount  of  any  finance  charge,  the  number  of 
installments  or  the  period  of  repayment,  or 
stating  that  there  is  no  charge  for  credit, 
unless  all  of  the  following  items  are  also 
clearly  and  conspicuously  set  forth  in 
terminology  prescribed  by  §  226.8  of 
Regulation  Z,  as  required  by  §  226.10(d)(2)  of 
Regulation  Z: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  required, 
as  applicable; 

(c)  The  number,  the  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay  the 
indebtedness  if  the  credit  is  extended; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate;  and 

(e)  The  deferred  payment  price. 

2.  Failing  in  connection  with  all  television 
and  radio  advertisements  in  which  cost  of 
credit  disclosures  must  be  made  pursuant  to 
§  226.10(d)(2)  of  Regulation  Z,  to  make  such 
disclosures  clearly,  conspicuously,  and  in 
meaningful  sequence,  as  required  by 

§  226.6(a)  of  Regulation  Z.  The  following 
standards  shall  be  met  in  order  for  a 
television  advertisement  to  be  deemed  a 
“clear  and  conspicuous”  disclosure  within 
the  meaning  of  this  order: 

(a)(i)  The  finance  charge  expressed  as  an 
annual  percentage  rate  shall  be  presented 
simultaneously  in  both  the  audio  and  video 
portions  of  the  television  advertisement; 

(ii)  The  remaining  disclosures  required  by 
§  226.10(d)(2)  of  Regulation  Z  shall  be 
presented  in  the  video  portion  of  the 
television  advertisement; 

(iii)  Any  of  the  remaining  disclosures 
required  by  §  226.10(d)(2)  of  Regulation  Z 
may  be  presented  in  the  audio  portion  of  the 
television  advertisement,  but  if  so  presented, 
shall  be  presented  simultaneously  and  in 
identical  sequence  in  both  the  audio  and 
video  portions  of  the  television 
advertisement; 

,(b)  The  video  portion  of  the  required  credit 
disclosures  shall  contain  letters  large  enough 
to  be  easily  seen  and  read  with  reasonable 
ease  on  all  television  sets,  regardless  of 
picture  tube  size,  that  are  commercially 
available  to  the  consuming  public; 

(c)  The  video  portion  of  the  required  credit 
disclosures  shall  contain  letters  of  a  color  or 
shade  that  readily  contrasts  with  the 
background  on  both  color  and  black  and 
white  television  sets.  The  background  shall 
consist  of  only  one  color  or  shade; 

(d)  During  the  video  portion  of  the  required 
credit  disclosures,  no  words  or  images  shall 


appear  on  the  television  screen  which  are  not 
part  of  the  required  disclosures;  provided 
however,  that  during  said  disclosures  two- 
thirds  of  the  television  screen  may  contain 
images  which  do  not  obscure  or  detract 
attention  from  the  required  disclosures; 

(e)  The  video  presentation  of  the  required 
credit  disclosures  shall  be  no  less  than  ten 
seconds'  duration; 

(f)  During  the  audio  portion  of  the  required 
credit  disclosures,  no  sounds  which  obscure 
or  detract  attention  from  the  required 
disclosures  may  be  presented; 

(g)  The  audio  portion  of  the  required  credit 
disclosures  shall  be  spoken  with  sufficient 
deliberateness,  clarity,  and  volume,  so  as  not 
to  obscure  or  detract  attention  from  the 
required  disclosures  made  in  either  the  video 
or  audio  portion; 

(h)  The  audio  and  video  portions  of  the 
required  credit  disclosures  shall  immediately 
follow  the  specific  representation  which 
triggers  the  affirmative  disclosure 
requirement  contained  in  §  226.10(d)(2)  of 
Regulation  Z; 

(i)  the  audio  and  video  portion  of  the 
required  credit  disclosures  shall  not  give  such 
emphasis  to  any  disclosure  as  to  obscure  or 
detract  attention  from  the  other  credit 
disclosures. 

It  is  further  ordered  that  respondent,  its 
successors  and  assigns,  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of  its 
operating  divisions  and  to  each  person 
responsible  for  or  connected  with  preparation 
of  its  television  advertisements  and  secure 
from  each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  30  days  prior  to  any 
proposed  change  in  respondent  such  as 
dissolution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  or 
any  other  circumstances  which  may  afreet 
any  compliance  obligation  arising  out  of  this 
order. 

It  is  further  ordered  that  respondent  George 
Irvin  Chevrolet  Co.,  shall,  within  sixty  (60) 
days  after  this  order  becomes  final,  file  with 
the  Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

Analysis  of  Proposed  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  George  Irvin 
Chevrolet  Co. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

The  complaint  alleges  that  the 
respondent,  a  Denver  automoible  dealer, 
televised  advertisements  that  promoted 
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credit  sales  of  its  automobiles.  The 
advertisements  allegedly  failed  to: 

1.  Disclose  all  of  the  credit  terms 
required  by  §  226.10(d)(2)  of  Regulation 
Z,  the  regulation  that  implements  the 
Truth-in-Lending  Act; 

2.  Disclose  all  of  the  credit  terms 
required  by  §  228.10(d)(2)  of  Regulation 
Z  in  terminology  prescribed  by  the 
regulation;  and 

3.  Disclose  all  of  the  credit  terms 
required  by  §  226.10(d)(2)  of  Regulation 
Z  clearly,  conspicuously,  and  in 
meaningful  sequence. 

According  to  the  complaint,  these 
failures  violated  the  Truth-in-Lending 
Act,  Regulation  Z,  which  implements 
that  act,  and  the  Federal  Trade 
Commission  Act. 

The  order  in  this  matter  requires  the 
respondent  to  cease  and  desist  from 
stating  in  its  television  and  radio 
advertisements  that  no  downpayment  is 
required,  the  amount  of  the 
downpayment,  the  amount  of  any 
installment  payment,  the  amount  of  any 
finance  charge,  the  number  of 
installment  payments,  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit  without  stating  all  of  the  following 
terms,  in  the  prescribed  terminology 
clearly,  conspicuously  and  in  meaningful 
sequence; 

1.  The  cash  price  of  the  product; 

2.  The  amount  of  the  downpayment  or 
that  no  downpayment  is  required  (as 
appropriate); 

3.  The  number  and  amount  of 
installment  payments,  together  with  the 
due  dates  of  the  installment  payments  or 
the  period  required  to  repay  the  debt; 

4.  The  annual  percentage  rate 
applicable  to  the  extension  of  credit; 
and 

5.  The  deferred  payment  price  of  the 
product. 

The  order  also  defines  the  standards 
that  respondent  must  adhere  to  so  that 
its  television  credit  advertisements  will 
be  deemed  “clear  and  conspicuous:’’ 

1.  The  annual  percentage  rate  must  be 
displayed  in  print  on  the  television 
screen  and,  at  the  same  time,  an 
announcer  must  state  the  annual 
percentage  rate  orally. 

2.  The  other  credit  terms  required  to 
be  disclosed  must  be  presented  in  print 
on  the  television  screen.  If  an  announcer 
orally  states  any  of  these  terms,  the  oral 
statement  must  be  made  at  the  same 
time  the  credit  term  appears  in  print  on 
the  television  screen.  * 

3.  The  print  in  which  the  credit  terms 
appear  must  be  large  enough  to  be 
easily  seen  and  read  by  the  viewer, 
regardless  of  the  size  of  the  viewer's 
television  screen. 

4.  The  print  in  which  the  credit  terms 
appear  must  be  a  color  or  shade  that 


contrasts  with  the  background  on  the 
television  screen.  The  background  must 
be  only  one  color  or  shade. 

5.  While  the  credit  terms  are  being 
displayed  in  print,  no  words  or  pictures 
that  are  not  part  of  those  terms  may 
appear  on  the  television  screen.  There  is 
an  exception  to  this  rule,  however:  two- 
thirds  of  the  television  screen  may  be 
used  to  show  pictures  that  do  not 
obscure  the  credit  terms  or  detract  the 
viewer’s  attention  from  the  credit  terms. 

6.  The  credit  terms  must  be  displayed 
in  print  for  at  least  ten  seconds. 

7.  When  the  announcer  orally  states  a 
credit  term,  whether  it  be  the  annual 
percentage  rate  or  any  other  term,  there 
must  not  be  any  sounds  made  that 
obscure  the  announcer’s  statement  of 
the  term,  or  detract  the  viewer’s 
attention  from  the  announcer’s 
statement. 

8.  The  announcer  must  state  a  credit 
term  with  sufficient  care,  clarity  and 
volume  so  as  not  to  obscure  the  other 
terms,  or  detract  the  viewer’s  attention 
from  the  other  terms. 

9.  If  the  announcer  states,  or  the 
advertisement  displays  in  print,  that  no 
downpayment  is  required,  the  amount  of 
any  downpayment  that  is  required,  the 
amount  of  any  finance  charge,  the 
number  of  installment  payments,  or  the 
time  required  for  repayment,  or  that 
there  is  no  charge  for  credit,  all  of  the 
credit  terms  required  to  be  disclosed  by 
Regulation  Z  must  be  displayed  in  print 
immediately  after  the  announcer’s 
statement  or  the  advertisement’s  print 
display.  In  addition,  the  applicable 
annual  percentage  rate  must  be  stated 
by  the  announcer  when  it  appears  in 
print  on  the  television  screen.  Therefore, 
each  time  one  of  the  credit  terms  noted 
above  appears  in  print  or  is  stated 
orally,  all  of  the  required  credit  terms 
must  be  disclosed  in  the  appropriate 
way. 

10.  No  credit  term  required  to  be 
disclosed  may  be  stated  by  the 
announcer,  or  displayed  in  print,  in  a 
way  that  emphasizes  that  term  so  that  ' 
the  other  terms  are  obscured  or  the 
viewer’s  attention  is  distracted  from  the 
other  credit  terms. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-7746  Filed  3-11-81;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  808 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Program 
Regulations;  Performance  Bonding 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Announcement  of  receipt  of 
petition  for  rulemaking  and  request  for 
public  comment. 

summary:  OSM  seeks  comments  and 
recommendations  regarding  the  granting 
or  denying  of  a  petition,  submitted 
pursuant  to  Section  201(g)  of  the  Surface 
Mining  Control  and  Reclamation  Act,  30 
U.S.C.  1211(g),  to  amend  the  bonding 
forfeiture  regulations.  The  requested 
change  would  modify  the  present 
authorization  in  30  CFR  808.12(c). 
Presently,  the  regulation  allows  a 
reclamation  bond  posted  for  an 
increment  of  a  permit  area  to  be  used  for 
reclamation  on  any  part  of  the  permit 
area  for  which  a  forfeiture  has  been 
declared.  The  change  would  limit  use  of 
the  proceeds  of  a  bond  posted  for  an 
increment  of  the  permit  area  to  just  that 
increment. 

date:  Comments  must  be  received  no 
later  than  5:00  p.m.  on  April  13, 1981  at 
the  address  indicated  below. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  phone:  (202)  343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Russell  Price,  Division  of  Technical 
Services,  Office  of  Surface  Mining, 
Washington,  D.C.  20240;  phone:  (202) 
343-4022. 

SUPPLEMENTARY  INFORMATION:  OSM 

received  a  letter  dated  January  13, 1981, 
from  the  President  of  the  Mining  and 
Reclamation  Council  of  America 
presenting  a  petition  for  revision  of  the 
bonding  regulation  found  at  30  CFR 
808.12(c).  Pursuant  to  the  Surface  Mining 
Act,  §  201(g);  30  U.S.C.  1211(g),  any 
person  may  petition  for  a  change  in  the 
permanent  program  rules,  30  CFR 
Chapter  VII.  The  Act  allows  for  a  period 
of  90  days  within  which  to  decide  to 
grant  or  deny  a  petition.  Section 
201(g)(4);  30  U.S.C.  1211(g)(4).  Under  the 
applicable  regulations  for  rulemaking 
petitions,  30  CFR  700.12(c),  the  Director 
-  must  first  determine  whether  the 
petition  has  a  reasonable  basis.  If  it  has, 
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notice  is  to  be  published  in  the  Federal 
Register  seeking  comments  on  the 
petition.  The  Acting  Director  has 
determined  that  the  petition  for 
amendment  of  the  bonding  regulation 
has  a  reasonable  basis.  The  basis  for  the 
determination  is  that  the  petition  seeks 
a  change  in  the  present  regulation  so 
that  it  may  be  limited  in  the  manner  it 
was  as  originally  proposed  in  the 
permanent  program  regulations.  See  43 
FR  41662,  41873  (September  18, 1978),  as 
discussed  below  under  background. 

This  notice  seeks  public  comments  on 
the  proposed  amendment.  At  the  close 
of  the  comment  period  and  within  90 
days  of  the  receipt  of  the  petition,  a 
decision  will  be  made  whether  to  grant 
or  deny  it.  If  the  decision  is  made  to 
grant  the  petition,  rulemaking 
proceedings  will  be  initiated  in  which 
public  comment  will  again  be  sought 
before  a  final  rulemaking  notice 
appears.  If  the  decision  is  made  to  grant 
the  petition,  a  decision  may  be  made  to 
suspend  the  regulation  pending  final 
rulemaking. 

Public  Comment  Period:  The  comment 
period  on  the  petition  will  extend  until 
April  13, 1981.  All  written  comments 
must  be  received  at  the  address  listed 
above  by  5:00  p.m.  on  that  date. 
Comments  received  after  that  date  will 
not  be  considered  or  included  in  the 
administrative  record  on  the  petition. 

The  Office  cannot  insure  that  written 
comments  received  or  delivered  during 
the  comment  period  to  any  location 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  copies:  In  addition  to 
its  publication  here,  copies  of  the 
petition  and  copies  of  30  CFR 
Subchapter )  on  bonding  are  available 
for  inspection  and  may  be  obtained  at 
the  address  indicated  above. 

Public  meetings:  No  public  hearing  is 
being  set.  However,  the  headquarters 
staff  of  the  Office  will  be  available  to 
meet  with  members  of  the  public  during 
business  hours,  7:45  a.m.  to  4:15  p.m., 
during  the  comment  period.  In  order  to 
arrange  such  a  meeting,  the  person 
listed  above  for  further  information 
should  be  contacted. 

Background 

The  genesis  of  the  current  provision 
which  the  petition  seeks  to  revise  may 
be  of  help  in  understanding  the  basis  for 
the  petition. 

The  initial  proposed  permanent 
program  bonding  regulations,  43  FR 
41662,  41873  (September  18, 1978) 
provided  for  forfeiture  of  bonds  in  order 
to  satisfy  completion  of  reclamation. 
They  did  not  specify,  as  the  regulation 
now  sought  to  be  changed  does,  that  a 


bond  covering  any  increment  in  the 
permit  area  could  be  used  for 
reclamation  work  on  another  increment 
of  the  permit  area  where  reclamation 
had  failed. 

The  final  rulemaking  notice  of  the 
permanent  program  regulations,  44  FR 
14902, 15123, 15393  (March  13, 1979),  saw 
the  addition  of  a  provision  which 
allowed  for  the  forfeiture  of  all  bonds 
for  a  permit  area  with  respect  to  the 
hydrologic  balance.  The  rationale  for 
the  extension  of  bond  liability  beyond 
that  for  the  particular  area  for  which  it 
was  posted  is  that  the  Surface  Mining 
Act  in  §  515(b)(10)  and  §  516(b)(9),  30 
U.S.C.  §§  1265(b)(10)  and  1266(b)(9), 
require  that  the  hydrologic  balance  be 
protected  not  just  within  the  immediate 
permit  area  but  also  in  associated  offsite 
areas.  Furthermore,  because  of  the 
nature  of  a  hydrologic  regime  damage  to 
the  hydrologic  balance  is  a  matter  that 
cannot  be  confined  to  particular 
increments  within  a  permit  area.  If  such 
damage  occurs,  it  in  all  likelihood 
extends  to  the  whole  of  the  permit  area. 

In  litigation  concerning  the  permanent 
program  regulations,  In  Re:  Permanent 
Surface  Mining  Regulations  Litigation, 
No.  79-1144,  U.S.D.C.  D.C.,  the  issue  was 
raised  of  the  limitation  of  the  final 
sentence  of  §  808.12(c)  to  the  hydrologic 
balance.  Litigation  of  bonding  issues 
was  pretermitted,  however,  so  that  the 
Office  could  consider  broad-based 
revision  of  the  bonding  regulations.  As  a 
result  of  the  review  prompted  by  the 
litigation,  a  notice  was  published 
suspending  the  with-respect-to- 
hydrologic-balance  phrase  of  §  808.12(c). 
See  44  FR  67942  (November  27, 1979). 

On  January  24, 1980,  a  notice  of 
rulemaking  proposing  the  broad-based 
revision  of  the  bonding  regulations 
appared.  45  FR  6028.  The  notice 
proposed  deletion  of  the  qualifying 
phrase  “with  respect  to  hydrologic 
balance”  in  the  last  sentence  of 
§  808.12(c)  as  the  court  in  the  regulations 
litigation  had  been  advised  earlier.  In 
the  final  rulemaking  notice  for  the 
amendment  of  the  bonding  regulations, 
45  FR  52306  (August  6, 1980),  the  only 
comment  received  with  respect  to  the 
section  requested  the  deletion  of  all  of 
the  last  sentence.  45  FR  at  52317. 
However,  the  comment  was  not  adopted 
so  that  the  only  change  made  as  a  result 
of  the  re-evaluation  of  the  bonding 
regulations  in  this  regard  was  to  expand 
the  availability  of  a  bond  beyond  the 
particular  increment  within  the  permit 
area  for  which  it  is  posted  and  beyond 
the  protection  of  the  hydrologic  balance 
to  which  the  regulation  was  originally 
limited.  Thus,  what  appears  to  have 
been  an  attempt  to  limit  liability  on  a 


bond  beyond  the  increment  for  which  it 
is  posted  to  just  hydrologic 
consequences,  resulted  in  potentially 
unlimited  liability  with  deletion  of  the 
qualifying  phrase  in  the  final  rulemaking 
notice. 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  not  a 
major  rulemaking.  This  is  a  preliminary 
step  in  the  rulemaking  process.  If  a 
decision  is  made  to  grant  the  petition,  a 
formal  rulemaking  process  will  be 
commenced.  Thus,  no  regulatory 
analysis  is  needed  at  this  stage;  nor  is  a 
regulatory  impact  analysis  necessary 
under  Executive  Order  No.  12291. 

It  is  determined  that  publication  of 
this  notice  does  not  constitute  a  major 
Federal  action  having  a  significant  effect 
on  the  human  environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 

42  U.S.C.  §  4322(2)(C),  is  needed. 

Dated:  March  7, 1981. 

Andrew  V.  Bailey, 

Deputy  Director,  Office  of  Surface  Mining. 

The  text  of  the  petition  attached  to  the 
January  13, 1981,  letter  from  the 
President  of  the  Mining  and  Reclamation 
Council  of  America  is  as  follows: 

Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Mining  and  Reclamation  Council  of 
America,  and  The  Surety  Association  of 
America,  Petitioners. 

Petition  to  Initiate  Rulemaking. 

Petition 

Pursuant  to  the  provisions  of  Section  201(g) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201-1328 
(supp.  1980)  (the  "Act”)  and  the  requirements 
of  30  CFR  700.12  (1977),  the  Mining  and 
Reclamation  Council  of  America  and  the 
Surety  Association  of  America  hereby 
petition  the  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  to 
amend  Section  808.12(c)  of  the  Performance 
Bond  Forfeiture  Criteria  and  Procedures 
Regulations  (45  FR  52.324  (1980)  to  be 
codified  at  30  C.F.R.  808.12(c))  issued 
pursuant  to  the  Act.  I 

Petitioner  Mining  and  Reclamation  Council 
of  America  (MARC)  is  the  national  trade 
organization  in  Washington  representing  the 
surface  mining  industry.  Through  its  400 
corporate  members  and  31  affiliated  state 
and  regional  coal  associations.  MARC 
represents  more  than  3,000  coal  operators 
and  industry  suppliers  nationwide. 

These  companies  account  for  more  than 
70%  of  our  nation's  total  coal  production. 
MARC's  primary  goals  are  to  reestablish  coal 
as  the  keystone  of  America’s  energy  supply 
and  to  achieve  a  healthy  regulatory 
atmosphere  which  will  encourage  expanded 
production  and  utilization  of  domestic  coal. 

Petitioner  the  Surety  Association  of 
America  (SSA)  is  a  nonprofit  trade 
association  of  more  than  490  member 
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companies  which  write  fidelity  and  surety 
bonds  in  the  United  States.  It  is  licensed  as  a 
writing  organization  in  48  states,  the  District 
of  Columbia  and  Puerto  Rico,  and  as  an 
advisory  organization  in  Hawaii  and  Illinois. 
The  SAA  has  also  been  designated  by  all 
states  as  a  statistical  agent  for  the  reporting 
of  experience  developed  by  fidelity  and 
surety  bonds. 

Section  808.12(c),  as  it  is  currently  written, 
effectively  prevents  sureties  from  writing 
reclamation  bonds  on  an  incremental  basis. 
Specifically,  this  section  extends  to  the  entire 
permit  area  liability  under  bonds  posted  to 
cover  only  those  discrete  increments  of  the 
permitted  acreage  set  forth  in  the  mine 
operator's  reclamation  plan.  Accordingly,  the 
regulatory  authority  can  hold  one  surety 
liable  for  a  reclamation  failure  on  an 
increment  bonded  by  another  surety,  or, 
conceivably,  on  parts  of  the  permit  for  which 
no  bond  at  all  has  been  deposited. 

Petitioners  seek  an  amendment  to  Section 
808.12(c)  which  would  enable  sureties  to  limit 
their  liability  to  the  bonded  increment; 
therefore,  paragraph  808.12(c)  would  be 
amended  to  read: 

808.12(c)  Upon  default,  the  regulatory 
authority  may  forfeit  any  or  all  bonds 
deposited  to  complete  those  reclamation 
operations  for  which  bonds  were  posted. 

...  in  lieu  of  the  existing  paragraph  which 
reads: 

808.12(c)  The  regulatory  authority  may 
forfeit  any  or  all  bonds  deposited  for  an 
entire  permit  area  or  any  increment  thereof  in 
order  to  satisfy  30  CFR  808.11-808.14. 

Liability  under  any  bond  covering  any 
increment  of  the  permit  area  shall  extend  to 
the  entire  permit  area. 

This  change  would  ensure  that  808.12(c) 
complies  with  the  requirements  of  the  Act 
and  the  intent  of  Congress,  and  supports 
sound  reclamation  and  protection  of  the 
environment. 

)ustification 

The  Language  and  Legislative  History  of  the 
Act  Prohibit  the  Regulatory  Authority  from 
Extending  Liability  on  Incremental  Bonds  to 
the  Entire  Permit  Area. 

The  Act  specifically  provides  for 
incremental  bonds,  carefully  distinguishing 
them  from  bonds  deposited  for  the  entire 
permit  area.  Section  509  provides  that  the 
bond  “cover  that  area  of  land  within  the 
permit  area  upon  which  the  operator  will 
initiate  and  conduct  surface  coal  mining  and 
reclamation  operations  within  the  initial  term 
of  the  permit.  As  succeeding  increments  of 
surface  coal  mining  and  reclamation 
operations  are  to  be  initiated  and  conducted 
within  the  permit  area,  the  permittee  shall 
file  with  the  regulatory  authority  an 
additional  bond  or  bonds  to  cover  such 
increments.  ..."  (Emphasis  added.)  The 
drafters  intended  that  incremental  bonds 
cover  a  limited  area,  not  the  entire  permit. 

A  further  example  of  the  Act’s  intent  to 
distinguish  between  incremental  bonds  and 
bonds  deposited  for  the  entire  permit  area 
can  be  found  in  Section  509(a),  which 
discusses  the  amount  required  for  each 
bonded  area  but  concludes  by  setting  a 
minimum  amount  for  a  bond  for  the  entire 
permit  area. 


Finally,  just  as  Section  509  authorizes  the 
bonding  of  discrete  increments,  so  does 
Section  519  allow  the  release  of  the  entire 
pedrformance  bond  before  the  permit  is  fully 
reclaimed.  In  seeking  a  release,  the  operator 
must  place  a  newspaper  advertisement  which 
contains,  among  other  things,  the  precise 
location  of  the  land  affected.  Because  this 
release  can  occur  well  before  the  entire 
permit  area  is  reclaimed  or  even  disturbed, 
the  “land  affected”  must  be  less  than  the 
whole  permit. 

The  Report  of  the  House  Committee  of 
Interior  and  Insular  Affairs  on  H.R.  25,  a 
predecessor  of  the  Act,  contains  an 
explanation  of  Section  509  which  is 
consistent  with  the  foregoing  interpretation. 
Specifically,  the  drafters  saw  Section  509  as 
authorizing  bonds  which  cover  part  or  all  of 
the  area  under  permit  so  long  as  they  cover 
that  land  on  which  the  operator  is  conducting 
surface  mining  operations.  If  the  bond  is  for 
only  part  of  a  permit  area,  the  Report  •  ' 
explains,  it  must  be  adjusted  and  increased 
as  new  portions  of  the  permit  area  are 
disturbed  or  affected. 1 

This  interpretation  allows  bonds  to  be 
limited  to  a  particular  geographical  area 
within  the  permit.  Indeed,  the  purpose  behind 
allowing  incremental  bonds — to  limit  the 
surety's  liability  and  accordingly  ease  the 
financial  burden  on  the  operator — would  be 
defeated  were  the  provision  read  otherwise. 
Limiting  Surety  Liability  to  the  Bonded 
Increment  Will  Support  Sound  Reclamation 
and  Protection  of  the  Environment. 

Since  Section  808.12(c)  was  originally 
promulgated,  rulemaking  and  official 
guidance  have  cleared  the  way  for  a  variety 
of  bonding  options,  including  "phased” 
bonds,  which  may  be  limited  to  an  increment 
or  encompass  the  entire  permit.  The  idea 
behind  these  changes  was  to  "fine  tune"  the 
regulations  so  that  all  parties  involved — mine 
operators,  regulators  and  sureties — could 
more  precisely  define  their  obligations  and 
more  wisely  allocate  their  financial 
resources. 

Section  808.12(c)  as  written  diminishes  the 
value  of  these  efforts  to  provide  bonding 
flexibility  as  it  is  almost  wholly  inconsistent 
with  reasonable  control  of  liability.  Once  a 
bond  has  been  deposited  for  part  of  a  permit, 
however  discrete,  the  regulatory  authority 
can  forfeit  it  to  reclaim  any  of  the  permitted 
acreage.2 

Quick  action  is  necessary  since  the  time 
has  passed  for  approval  of  state  plans  or 
implementation  of  the  federal  program. 
Kentucky's  Department  of  Natural  Resources 
recently  issued  revised  incremental  bonding 
guidelines  setting  forth  the  principle  of 
liability  emobdied  in  Section  808.12(c).  As 
more  states  adopt  the  mandatory  language  of 
Section  808.12(c),  it  will  become  increasingly 
difficult  to  reverse  the  trend  and  attempt  to 
keep  the  bond  market  open. 


1  H.R.  Rep.  No.  94-45,  94th  Cog.,  1st  Sess.  197 
(1975). 

‘Mine  operators  and  sureties  could  conceivably 
limit  their  liability  consistent  with  Section  808.12(c) 
by  undertaking  the  substantial  administrative 
burden  of  treating  each  increment  as  a  permit  area. 
The  need  to  repermit  each  succeeding  increment,  all 
agree,  would  be  cumbersome,  time-consuming  and 
expensive,  and  confer  no  greater  benefit  than  is 
available  through  this  proposed  amendment. 


Petitioner  does  not  require  a  public  hearing. 

[FR  Doc.  81-7800  Filed  3-11-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 

[RH-FRL-1773-7] 

Proposed  Remedial  Action  Standards 
for  Inactive  Uranium  Processing  Sites; 
Instructions  and  Schedule  for  Public 
Hearings 

agency:  Environmental  Protection 
Agency. 

ACTION:  Information  regarding  public 
hearings. 

SUMMARY:  In  the  Federal  Register  of 
April  22, 1980  (45  FR  27370-75),  and 
January  9, 1981  (48  FR  2556-2563),  EPA 
published  proposed  standards  for  the 
cleanup  and  disposal  of  residual 
radioactive  materials  (mainly  tailings) 
from  inactive  uranium  processing  sites. 
EPA  developed  these  proposed 
standards  (40  CFR  Part  192)  pursuant  to 
Section  275(a)  of  the  Atomic  Energy  Act, 
42  U.S.C.  Section  2022(a),  as  added  by 
Section  206(a)  of  Pub.  L.  95-604,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  Pub.  L.  95-604  requires  the 
Department  of  Energy  to  conduct 
remedial  actions  for  designated  inactive 
uranium  processing  sites  in  accordance 
with  standards  promulgated  by  EPA. 

We  are  now  announcing  the  dates  and 
addresses  of  public  hearings  on  these 
proposed  standards.  In  addition,  we 
describe  the  purpose  and  form  of  the 
hearings,  and  the  procedures  for 
submitting  and  presenting  information 
and  comments  regarding  the  proposed 
standards. 

DATES:  The  hearings  will  be  held  on 
April  24,  25,  27  and  28,  and  May  14  and 
15, 1981. 

ADDRESSES:  Following  is  the  schedule 
for  public  hearings  to  be  held  in  April 
and  May  1981: 

a.  Salt  Palace  Convention  Center,  Room  220, 

Salt  Lake  City,  Utah  84101 
Friday,  April  24,  9:00  AM-5:00  PM 
Saturday,  April  25,  9:00  AM-5KJ0  PM  (as 
required) 

b.  Strater  Hotel,  699  Main  Avenue,  Durango, 

Colorado  81301 

Monday,  April  27,  9:00  AM-5:00  PM 
7:00  PM-10:00  PM  (as  required) 

Tuesday,  April  28,  9:00  AM-5:00  PM  (as 
required) 

c.  General  Services  Administration 

Auditorium,  18th  and  F  Streets  NW., 
Washington,  D.C.  20405 
Thursday,  May  14, 9:00  AM-5:00  PM 
7:00  PM-10:00  PM  (as  required) 
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Friday,  May  15,  9:00  AM-5:00  PM  (as 
required) 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stanley  Lichtman,  Criteria  and 
Standards  Division  (ANR-460),  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  (703)  557-8977. 
SUPPLEMENTARY  INFORMATION:  Public 
hearings  on  40  CFR  Part  192  (proposed) 
will  be  held  as  indicated  above  under 
the  headings  "Dates”  and  “Addresses.” 
The  following  conditions  and 
procedures  will  govern  the  conduct  of 
the  hearings. 

1.  Purpose,  Type,  and  Scope 

These  hearings  are  to  provide 
opportunities  for  people  to  present  facts, 
views,  and  arguments  to  aid  EPA  in 
developing  final  remedial  action 
standards  under  Pub.  L.  95-604.  The 
hearings  will  be  informal  and  legislative 
in  nature  rather  than  adjudicatory  or 
formal  rulemaking  hearings.  Technical 
rules  of  evidence,  discovery,  subpoena 
powers,  testimony  under  oath,  and 
similar  formalities  will  not  apply. 

Participants  should  confine  their 
remarks  to  issues  that  are  directly 
related  to  EPA’s  responsibility  under 
section  275(a)  of  the  Atomic  Energy  Act, 
as  added  by  Section  206  of  Pub.  L.  95- 
604.  In  brief,  this  responsibility  is  to 
“  *  *  *  promulgate  standards  of 
general  application  *  *  *  for  the  public 
health,  safety,  and  the  environment  from 
radiological  and  nonradiological 
hazards  associated  with  residual 
radioactive  materials  located  at  inactive 
uranium  mill  tailings  sites  and 
depository  sites  for  such 
materials  *  *  *  .”  Therefore,  the 
hearings  should  focus  on  the  adequacy 
and  appropriateness  of  the  standards 
EPA  has  proposed. 

2.  Presiding  Officer  and  Panel 

The  hearings  will  be  conducted  by  a 
presiding  officer,  who  may  be  assisted 
by  panelists.  A  principal  responsibility 
of  panelists  will  be  to  assist  the 
presiding  officer  to  clarify  the  testimony 
by  eliciting  views,  comments,  and 
information  from  participants.  Panelists 
will  not  present  views  or  respond  to 
questions.  The  panelists  may  vary  from 
time  to  time. 

The  presiding  officer  and  panelists 
shall  have  the  joint  responsibility  to 
assure  a  fair  and  impartial  hearing  and 
encourage  the  development  of  testimony 
that  will  contribute  to  informed 
decision-making.  It  will  not  be  the 
function  of  the  presiding  officer  or 
panelists  to  issue  an  opinion  or  to  make 
decisions  at  the  conclusion  of  the 
hearings.  The  presiding  officer  shall 


conduct  the  hearings  in  an  orderly,  /air, 
and  expeditious  manner  and  make 
procedural  decisions.  His/her  functions 
shall  include,  but  not  be  limited  to,  the 
following: 

a.  Regulating  the  course  of  the 
hearings  and  the  conduct  of 
participants,  including  establishing 
reasonable  time  limits  for  the  hearings, 
establishing  the  sequence  and  length  of 
presentations  and  questioning,  and 
opening  and  closing  each  hearing 
session; 

b.  Making  determinations  concerning 
procedure  and  similar  matters; 

c.  Assuring  that  questioning  of 
speakers  by  panelists  and  others  is 
consistent  with  the  nature  and  purpose 
of  these  hearings; 

d.  Making  determinations,  in 
consultation  with  the  panelists,  of  the 
relevance  of  oral  testimony  and 
questions  to  the  purposes  and  scope  of 
the  hearings  and,  as  necessary, 
terminating  irrelevant  presentations; 

3.  Ruling  on  late  requests  to 
participate; 

f.  Deciding  how  long  the  hearing 
record  will  remain  open  for  written 
comments  and  additional  data  after  the 
end  of  the  oral  proceedings. 

3.  Participation  in  the  Hearings 

Persons  or  organizations  who  wish  to 
give  presentations  longer  than  ten 
minutes  or  present  extensive  data  and 
evidence  must  give  written  notice  to  the 
Director,  Criteria  and  Standards 
Division  (ANR-460),  Office  of  Radiation 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  no 
later  than  21  days  prior  to  the  scheduled 
date  of  a  hearing.  The  notice  should 
include:  (1)  The  name,  address,  and 
telephone  number  of  the  participant;  (2) 
the  hearing  at  which  they  wish  to  testify; 
(3)  the  organization  (if  any)  that  they 
will  represent;  (4)  the  amount  of  time 
requested;  and  (5)  which  aspects  of  the 
proposed  standards  or  other  issues  they 
want  to  address.  Oral  presentations  by 
individuals  or  organizations  will 
generally  be  restricted  to  30  minutes. 
Detailed  or  lengthy  material  should  be 
summarized  orally  and  presented  in  full 
in  written  submissions.  Requests  for 
longer  times  for  oral  presentations  will 
be  considered  only  on  the  basis  of  a 
detailed  summary  of  the  material  to  be 
presented.  The  Agency  will  notify 
participants  in  advance  if  their  allocated 
time  is  less  than  that  requested. 

An  opportunity  will  be  provided  each 
day  of  the  hearings  for  persons  who 
have  not  submitted  a  notice  as  specified 
above  to  make  brief  oral  statements.  A 
minimum  period  will  be  set  aside  for 
such  statements  in  the  agenda  for  each 
hearing,  and  the  presiding  officer  may 


allocate  additional  time,  as  necessary. 
The  maximum  time  allowed  for  each 
such  statement  will  depend  on  the 
number  of  registrants  and  the 
availability  of  time,  but  will  generally  be 
no  more  than  5  to  10  minutes.  We  advise 
persons  wishing  to  make  such 
statements  to  register  promptly  at  the 
beginning  of  the  hearing  at  a  facility  that 
will  be  provided  for  that  purpose. 

Attendance  at  the  hearings  will  be 
open  to  all  members  of  the  public,  and 
seating  will  be  on  a  first-come  first- 
served  basis. 

4.  Testimony  and  Written  Submissions 

a.  The  oral  proceedings  will  be 
recorded  verbatim  and  a  transcript 
made  available  promptly  for  inspection 
and  copying,  as  specified  below  under 
the  heading  “The  Public  Hearing 
Record.”  It  will  help  the  panelists  if 
speakers  supply  written  copies  of  their 
oral  testimony  before  they  give  it.  This 
is  not  required  however. 

b.  Two  copies  of  any  written 
statements  and  documents  on  which 
speakers  intend  to  base  their  oral 
statements  must  be  submitted  to  the 
Director  (see  item  3,  above)  no  later 
than  10  days  before  the  beginning  of  the 
hearing  in  which  they  will  testify.  We 
would  appreciate  it  if  speakers  would 
also  provide  three  additional  copies  for 
the  use  of  the  panelists. 

c.  At  the  discretion  of  the  presiding 
office,  questions  may  be  directed  to 
speakers  by  panelists,  by  other 
speakers,  and  by  other  members  of  the 
public.  Speakers  may  respond  or  not,  as 
they  wish.  Such  informal  questioning 
should  be  designed  to  elicit  relevant 
information  and  not  repeat  questions 
asked  by  others.  The  views  of 
questioners  should  be  expressed  in  their 
statements  aqd  not  as  prefaces  to 
questions. 

d.  Members  of  the  public  who  are  not 
able  to  attend  the  hearings  or  prefer  not 
to  ask  questions  themselves  may  suggest 
questions  for  the  presiding  officer  to  ask 
of  speakers.  These  must  be  submitted  to 
the  Director  (see  item  3,  above)  no  later 
than  10  days  before  any  hearing.  The 
presiding  officer  will  decide  whether  or 
not  to  ask  these  questions. 

e.  Members  of  the  public  may  also 
submit  comments  during  the  post¬ 
hearing  comment  period  set  by  the 
presiding  officer.  These  post-hearing 
comments  should  be  confined  to 
responses  to  information  and  comments 
submitted  at  the  hearings  or  to  written 
comments  received  by  the  Agency. 

f.  In  addition  to  these  public  hearings, 
we  would  appreciate  any  written 
comments  on  the  proposed  standards. 
Oral  and  written  comments  will  be 
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given  equal  consideration  in  formulating 
final  recommendations.  The  procedure 
for  submitting  such  written  comments 
was  given  in  each  of  the  Federal 
Register  notices  in  which  the  proposed 
standards  were  announced  (see 
“Summary,”  above).  Participants  in  the 
hearings  may  refer  to  and  comment  on 
such  written  comments,  which  will  be 
available  for  public  inspection  and 
copying  as  specified  below  under  "The 
Public  Hearing  Record.” 

5.  Opening  Statement 

At  the  opening  of  each  hearing,  EPA 
will  provide  a  summary  statement  of  the 
proposed  recommendations  and  of  the 
major  issues  involved.  At  that  time 
speakers  and  other  members  of  the 
public  may  ask  questions  of  the  EPA 
representatives  in  order  to  clarify  the 
proposed  standards  and  the  reasons 
why  EPA  is  proposing  them. 

6.  The  Public  Hearing  Record 

The  procedures  for  filing  documents  in 
these  hearings  will  be  specified  by  the 
presiding  officer,  except  as  already 
provided  herein.  The  hearing  record  will 
include  the  transcript  of  oral  statements, 
the  questions  and  answers,  and  all 
written  materials  filed  in  connection 
with  these  hearings.  Items  in  this  public 
hearing  record  will  be  filed  under  EPA 
Docket  No.  A-79-25.  They  will  be 
available  for  public  inspection  and 
copying,  as  soon  as  possible  following 
their  receipt,  as  the  U.S.  Environmental 
Protection  Agency’s  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

Dated:  March  4, 1981. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FR  Doc.  81-7580  Filed  8-11-81;  8:45  am) 

BILLING  CODE  6560-28-M 


40  CFR  Parts  51  and  52 
[AD-FRL  1775-2] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rules. 

summary:  EPA  regulations  published  on 
August  7, 1980  (45  FR  52676)  adopted  a 
different  definition  of  “source”  for  the 
PSD  rules  (which  require  review  of  new 
or  modifed  major  sources  in  clean  air 
areas)  than  for  the  nonattainment  area 
new  source  review  rules  (which  govern 


review  of  new  or  modified  major 
sources  in  area  where  air  quality  does 
not  meet  Federal  standards).  Under  the 
PSD  rules  a  source  is,  in  essence,  an 
entire  plant.  Under  the  current 
nonattainment  area  rules  a  source  is 
either  an  entire  plant  or  an  individual 
piece  of  process  equipment  within  the 
plant.  EPA  is  now  proposing  to  conform 
the  nonattainment  area  definition  of 
source  to  that  contained  in  the  PSD  rules 
by  changing  the  nonattainment  area 
definition  of  source  to  be  an  entire  plant 
only.  The  practical  significance  of  this 
change  will  be  to  reduce  the  coverage  of 
nonattainment  area  new  source  review. 
The  same  change  will  also  apply  to  the 
rules  governing  the  construction 
moratorium  under  Section  110(a)(2)(I)  of 
the  Act  (which  prohibits  major  new 
construction  in  nonattainment  area 
lacking  EPA-approved  State 
Implementation  Plans),  which  will 
similarly  shrink  the  coverage  of  the 
moratorium.  In  addition,  EPA  proposes 
to  drop  its  current  requirement  that 
“reconstructions”  be  subject  to 
nonattainment  area  new  source  review. 
DATES:  The  deadline  for  submitting 
comments  is  April  13, 1981. 
address:  Comments  should  be 
addressed  to  Michael  Trutna,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711,  919- 
541-5292. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Trutna  (919-541-5292)  or  Eric 
Smith  (202-755-0788). 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1980  EPA  published  amended 
rules  affecting  PSD  new  source  review, 
nonattainment  area  new  source  review 
and  the  construction  noratorium.  45  FR 
52676.  The  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  program 
requires  new  or  modified  “major”  1  air 
pollution  sources  locating  in  areas 
where  national  ambient  air  quality 
standards  (NAAQS)  are  being  attained 
(or  where  air  quality  data  is  insufficient 
to  determine  whether  or  not  NAAQS  are 
being  attained)  to  obtain  construction 
permits  which  meet  the  requirements  of 
Part  C  of  Title  I  of  the  Clean  Air  Act. 

The  basic  purpose  of  the  PSD  program  is 
to  protect  air  quality  in  clean  air  areas. 
In  areas  where  NAAQS  are  not  being 


1  “Major”  sources  for  PSD  purpose  are  those 
which  emit  more  than  either  100  tons  per  year  or  250 
tons  per  year  (depending  on  the  type  of  source)  of 
any  pollutant.  See  Section  169(1)  of  the  Act.  40  CFR 
51.24(b)(1),  52.21  (b)(ll). 

Each  new  "major"  source  must  get  a  permit.  In 
addition,  any  modification  to  a  major  source  that 
causes  a  "significant"  increase  in  emissions  must 
get  a  permit.  "Significant”  increases  in  emissions 
are  specified  at  40  CFR  51.24(b)(23)(i),  52.21(b)(23)(i). 


attained  new  or  modified  “major”  2 
sources  which  would  emit  the 
pollutant(s)  for  which  the  area  is 
nonattainment  must  obtain  construction 
permits  under  Section  173  of  the  Act.  In 
addition,  where  a  nonattainment  area 
lacks  an  EPA-approved  State 
Implememtation  Plan  (SIP)  that  meets 
the  requirements  of  Part  D  of  Title  I  of 
the  Act,  new  or  modified  major  sources 
that  would  emit  the  nonattainment 
pollutant(s)  may  not  construct  at  all. 

This  “construction  moratorium”  is 
required  by  Section  110(a)(2)(I)  of  the 
Act.  See  40  CFR  52.24.  The  definitions  in 
EPA’s  regulations  governing  the 
applicability  of  the  construction 
moratorium  are  the  same  as  those  used 
in  the  nonattainment  new  source  review 
rules.  40  CFR  52.24(f). 

EPA’s  amended  rules  define  “source” 
differently  for  PSD  and  nonattainment 
purposes.  The  difference  revolves 
around  the  treatment  of  a  plant  that 
contains  a  number  of  individual  pieces 
of  process  equipment  that  themselves 
each  emit  more  than  100  tons  per  year. 
For  PSD,  EPA  generally  defines  “source” 
in  terms  of  an  entire  plant.  For  the 
nonattainment  program,  however,  EPA 
defines  “source”  as  both  the  entire  plant 
and  each  of  those  “major”  pieces  of 
process  equipment  within  it. 

An  example  will  show  how  these 
different  definitions  work.  Suppose  that 
a  plant  has  three  pieces  of  process 
equipment  each  of  which  has  a  potential 
to  emit  about  400  tons  per  year.  The 
owners  of  the  plant  decide  to  expand 
operations  at  one  piece  of  equipment 
resulting  in  an  increase  of  70  tons  per 
year  of  a  criteria  pollutant,3  and  they 
further  intend  to  curtail  operations  at 
another  piece  of  equipment  so  as  to 
reduce  emissions  of  the  same  pollutant 
by  70  tons  per  year.  If  the  plant  were 
subject  to  PSD  requirements,  these 
changes  would  not  “modify”  any 
“source”.  The  plant  as  a  whole  is  the 
source,  and  since  the  reduction  at  the 
second  piece  of  equipment  balances  the 
increase  at  the  first,  there  is  no 
significant  plant-wide  increase  in 
emissions.  As  noted  earlier,  a  change  at 
a  source  is  not  a  modification  subject  to 
review  unless  it  results  in  a  significant  • 
overall  increase  in  emissions.  Thus,  no 
permit  would  be  needed.  But  if  the  plant 
were  located  in  an  area  which  is 
nonattainment  for  the  pollutant 
involved,  then  each  piece  of  process 


*  “Major”  sources  for  nonattainment  purpose  are 
those  which  emit  more  than  100  tons  per  year.  40 
CFR  51.13(l)(v). 

The  “modification"  test  for  nonattainment  areas 
is  the  same  as  for  PSD.  See  40  CFR  51.18(j)(l)(xii). 

1 A  criteria  pollutant  is  one  for  which  EPA  has 
established  a  NAAQS. 
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equipment  is  independently  viewed  as  a 
source  and  the  change  at  the  first  piece 
of  equipment  would  have  to  undergo 
preconstruction  review,  because  the 
piece  of  equipment  is  itself  a  major 
source  and  there  is  a  significant  net 
increase  in  emissions  at  that  source. 
Compensating  reductions  obtained 
elsewhere  at  the  plant  could  not  be  used 
to  escape  review,  because  these 
reductions  did  not  occur  at  the  same 
“source." 

There  would  be  a  similar  potential  for 
differing  results  if  the  plant  added  a  new 
piece  of  equipment  with  a  potential  to 
emit  300  tons  per  year.  For  PSD 
purposes,  the  relevant  “source’’  is  the 
plant,  so  that  if  the  plant  reduced 
emissions  by  300  tons  per  year  at  the 
existing  equipment,  there  would  be  no 
net  increase  at  the  source.  But  for 
nonattainment  purposes,  the  new  piece 
of  equipment  is  itself  a  major  source  and 
so  would  be  subject  to  review  (or  the 
construction  moratorium)  even  if  there 
had  been  no  significant  increase  in 
emissions  from  the  plant  as  a  whole. 

These  different  definitions  of  source 
mean  that  more  new  construction 
projects  are  subject  to  review  in 
nonattainment  areas  (or,  if  there  is  no 
EPA-approved  Part  D  SIP,  more  new 
construction  projects  are  subject  to  the 
construction  moratorium)  than  in  areas 
subject  to  PSD  requirements. 

EPA  also  requires  new  source  review 
in  nonattainment  areas  based  on  a 
capital  investment  test  of 
“reconstruction”.  Specifically,  whenever 
a  company  rebuilds  a  “source"  so  that 
more  than  50%  of  the  capital  in  it 
represents  new  investment,  EPA  will 
require  new  source  review  no  matter 
how  emissions  are  affected. 

The  Proposed  Amendment 

EPA  today  is  proposing  to  change  the 
definition  of  “source”  contained  in  the 
rules  governing  nonattainment  area  new 
source  review  and  the  construction 
moratorium  so  as  to  make  that  definition 
conform  to  that  contained  in  the  PSD 
rules.  The  result  will  be  to  eliminate  the 
differences  in  coverage  between  the 
PSD  and  nonattainment  programs  that 
were  described  above.  The  change  is 
being  carried  out  by  amending  the 
definition  of  the  terms  "building", 
"structure”,  “facility"  and  “installation”, 
which  are  the  components  of  the  term 
“source.”  EPA  is  also  proposing  to 
delete  the  definition  of  "reconstruction.” 

Discussion 

The  decision  to  reconsider  the  scope 
of  nonattainment  area  new  source 
review  has  been  made  in  the  context  of 
a  Government-wide  reexamination  of 
regulatory  burdens  and  complexities 


that  is  now  in  progress.  EPA  has  also 
reevaluated  all  of  the  arguments  on  all 
sides  of  these  definitional  issues.  The 
Agency  has  concluded  that  the 
amendments  to  the  August  7  rules  being 
proposed  today  will  substantially 
reduce  the  burdens  imposed  on  the 
regulated  community  without 
significantly  interfering  with  timely 
achievement  of  the  goals  of  the  Clean 
Air  Act. 

The  issue  of  the  proper  scope  of  the 
nonattainment  area  definition  of 
“source”  is  not  a  clear-cut  legal 
question.  The  statute  does  not  provide 
an  explicit  answer,  nor  is  the  issue 
squarely  addressed  in  the  legislative 
history.  The  D.C.  Circuit  (in  Alabama 
Power  Co.  v.  Costle )  has  stated  by 
implication  that  EPA  has  substantial 
discretion  to  define  the  constituent 
elements  of  this  term. 

The  question  thus  involves  a  judgment 
as  to  how  to  best  carry  out  the  Act.  Two 
issues  have  been  reexamined  here.  The 
first  is  whether  the  definition  of 
“source”  in  nonattainment  areas  should 
be  modified  to  conform  to  the  one  in 
PSD  areas.  The  second  is  whether  new 
source  review  based  on 
“reconstruction”  should  be  required  at 
all.4 

EPA  believes  for  the  following 
reasons  that  the  proposed  change  in  the 
definition  of  "source”  is  appropriate. 

1.  The  August  7  definition  forbids  any 
construction  or  modification  of  major 
pieces  of  process  equipment  in  areas 
where  the  construction  moratorium  is  in 
effect,  even  where  no  increase  in 
emissions  at  a  plant  would  result.  There 
are  a  substantial  number  of  such 
nonattainment  areas  nationwide  at 
present. 

2.  Even  outside  of  these  “construction 
moratorium”  areas  under  the  present 
regulatory  scheme  the  August  7 
definition  can  act  as  a  disincentive  to 
new  investment  and  modernization  by 
discouraging  modifications  to  existing 
facilities. 

3.  For  both  these  reasons,  under  the 
current  overall  regulatory  system,  the 
August  7  definition  can  actually  retard 
progress  in  air  pollution  control  by 
discouraging  replacement  of  older, 
dirtier  processes  or  pieces  of  equipment 
with  new,  cleaner  ones. 

4.  The  proposed  definition  would 
simplify  EPA’s  rules  by  using  the  same 
definition  of  "source”  for  PSD, 
nonattainment  new  source  review  and 
the  construction  moratorium.  This 
reduces  confusion  and  inconsistency. 


4  Of  course,  States  always  retain  the  right  to 
choose  to  impose  more  stringent  new  source 
requirements  than  Federal  rules  mandate. 


5.  States  will  remain  subject  to  the 
requirement  that  for  all  nonattainment 
areas  they  demonstrate  attainment  of 
NAAQS  as  expeditiously  as  practicable 
and  show  reasonable  further  progress 
toward  such  attainment.  Thus,  the 
proposed  change  in  the  mandatory 
scope  of  nonattainment  new  source 
review  should  not  interfere  with  the 
fundamental  purpose  of  Part  D  of  the 
Act. 

6.  New  Source  Performance  Standards 
(NSPS)  will  continue  to  apply  to  many 
new  or  modified  facilities  and  will 
assure  use  of  the  most  up-to-date 
pollution  control  techniques  regardless 
of  the  applicability  of  nonattainment 
area  new  source  review. 

7.  In  order  to  avoid  nonattainment 
area  new  source  review,  a  major  plant 
undergoing  modification  must  show  that 
it  will  not  experience  a  significant  net 
increase  in  emissions.  Where  overall 
emissions  increase  significantly,  review 
will  continue  to  be  required. 

For  these  reasons  EPA  has 
reconsidered  the  concerns  it  expressed 
in  the  August  7  preamble  (See  45  FR 
52697-8)  and  has  decided  that  the  “dual 
definition”  is  excessively  and 
unnecessarily  burdensome. 

In  light  of  the  change  to  the 
nonattainment  area  definition  of  source, 
there  is  good  reason  to  abandon  the 
“reconstruction”  test  for  nonattainment 
area  new  source  review.  That  test  by 
itself  only  requires  review  in  cases 
where  there  is  reconstruction,  but  a 
“significant”  increase  in  emissions  is 
absent.  With  a  plant-wide  definition  of 
source,  the  reconstruction  provision 
would  only  trigger  review  in  cases  of 
plant- wide  reconstruction.  Few 
instances  of  plant-wide  reconstruction 
are  expected.  Thus,  there  is  little 
justification  for  the  added  complexity 
this  provision  entails.  Moreover,  this 
change  will  further  reduce  inconsistency 
with  the  PSD  rules  which  do  not  have  a 
reconstruction  provision. 

The  Clean  Air  Act,  in  Section  111, 
recognizes  an  independent,  long-term 
interest  in  making  sure  that  new 
facilities  install  state-of-the-art  pollution 
controls  when  they  are  built.  This 
results  in  the  most  cost-effective  long¬ 
term  air  quality  improvement  by 
controlling  pollution  at  the  design  stage, 
rather  than  requiring  costly  retrofits.  Of 
course,  this  approach,  unlike  the 
nonattainment  area  requirements  of  Part 
D,  is  not  based  on  the  location  of 
particular  sources. 

For  these  reasons,  EPA  believes  that  a 
"reconstruction”  definition  is 
appropriate  for  the  new  source 
performance  standards  under  Section 
111.  However,  the  arguments  for  it  are 
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considerably  weaker  where  a  program 
of  review  basically  designed  to  meet  air 
quality  standards  in  particular  places  is 
at  issue,  and  EPA  proposes  to  drop  it 
there. 

EPA  solicits  comments  on  the 
proposed  rule.  All  such  comments  will 
be  carefully  considered  prior  to  any 
final  action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  will  reduce  regulatory 
burdens  since  fewer  sources  will  be 
subject  to  new  source  review  and  the 
construction  moratorium. 

The  Director  of  the  Office  of 
Management  and  Budget,  acting  under 
Section  8(b)  of  Executive  Order  12291, 
has  granted  this  proposal  an  exemption 
from  the  provisions  of  that  order 
because  of  its  burden-relieving  and 
deregulatory  nature. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  Section  301  of  the  Clean 
Air  Act,  42  U.S.C.  Sec.  7601. 

Dated:  March  6, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

1.  Section  II,  Subsection  A  of  the 
Emissions  Offset  Interpretative  Ruling, 
40  CFR  Part  51  Appendix  S,  as  revised 
44  FR  3274  (January  16, 1979),  45  FR 
31307  (May  13, 1980),  and  45  FR  52741 
(August  7, 1980)  is  proposed  to  be 
amended  as  follows: 

a.  By  changing  the  words  “Building, 
structure  or  facility”  at  the  beginning  of 
paragraph  2  to  read  “Building,  structure, 
facility  or  installation”; 

b.  By  removing  paragraph  3  and 
renumbering  the  succeeding  paragraphs 
accordingly,  and 

c.  By  removing  paragraph  9  and 
renumbering  the  succeeding  paragraphs 
accordingly. 

§51.18  [Amended] 

2.  Section  40  CFR  51.18(j)(l)  is 
proposed  to  be  amended  as  follows: 

a.  By  changing  the  words  "Building, 
structure  or  facility”  at  the  beginning  of 
subparagraph  (ii)  to  read  “Building, 
structure,  facility  or  installation”; 

b.  By  removing  subparagraph  (iii)  and 
renumbering  the  succeeding 
subparagraphs  accordingly,  and 

c.  By  removing  subparagraph  (ix)  and 
renumbering  the  succeeding 
subparagraphs  accordingly. 

§  52.24  [Amended] 

3.  Section  40  CFR  52.24(f)  is  proposed 
to  be  amended  as  follows: 

a.  By  changing  the  words  "Building, 
structure  or  facility”  at  the  beginning  of 


subparagraph  (2)  to  read  "Building, 
structure,  facility  or  installation”; 

b.  By  removing  subparagraph  (3)  and 
renumbering  the  succeeding 
subparagraphs  accordingly,  and 

c.  By  removing  subparagraph  (9)  and 
renumbering  the  succeeding 
subparagraphs  accordingly. 

[FR  Doc.  81-7764  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6560-26-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5978] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  81-4035,  published  at  page 
10754,  on  Wednesday,  February  4, 1981, 
make  the  following  corrections: 

(1)  On  page  10759,  in  the  table  under 
“Ohio”,  in  the  seventh  line  under 
“Gregory  Creek”,  in  the  last  column 
“*298”  should  be  corrected  to  read 
“*698”. 

(2)  On  page  10760,  in  the  table  under 
“Indian  Creek”,  in  the  last  line,  in  the 
last  column  should  appear  “*754”. 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

49  CFR  Part  23 

[Docket  64a] 

AGENCY:  Office  of  the  Secretary  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  intends  to  propose  a 
comprehensive  revision  of  its  minority 
business  enterprise  rule,  as  part  of  the 
Administration’s  program  of  reducing 
regulatory  burdens.  The  Department 
expects  to  publish  a  notice  of  proposed 
rulemaking  in  the  near  future  to  effect 
this  comprehensive  revision.  At  this 
time,  the  Department  is  proposing  to 
amend  certain  provisions  of  the  existing 
rule  on  an  interim  basis.  Comments  are 
invited  on  the  interim  amendment. 

DATE:  Comment  closing  date:  Comments 
are  requested  on  or  before  March  26, 
1981. 


ADDRESS:  Comments  should  be  sent  to 
the  following  address:  Docket  Clerk 
(Docfket  64a),  400  7th  Street,  S.W.,  Room 
10421,  Washington,  D.C.,  20590. 
Comments  are  available  for  public 
inspection  between  9:00  a.m.  and  5:30 
p.m.  Monday  through  Friday  at  this 
address.  Persons  wishing  to  have  their 
comments  acknowledged  should  send  a 
stamped,  self-addressed  card  along  with 
their  comments.  The  docket  clerk  will 
return  these  cards  when  the  comments 
are  docketed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10421,  400  7th  Street, 
S.W.,  Washington  D.C.,  20590.  202-426- 
4723. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Transportation 
(DOT)  published  a  final  minority 
business  enterprise  (MBE)  regulation  on 
March  31, 1980  (49  CFR  Part  23;  45  FR 
21172).  The  regulation  requires 
recipients  of  DOT  financial  assistance  to 
prepare  and  submit  for  DOT  approval 
MBE  affirmative  action  programs.  The 
rule  requires  that  these  programs 
contain  several  elements.  Among  these 
are  provisions  requiring  prospective 
contractors  to  submit  the  names  of  and 
other  information  about  their  MBE 
subcontractors  (§  23.45(h))  and  requiring 
recipients  to  ensure  that  contracts  are 
awarded  to  bidders  that  meet  MBE  goals 
or  make  sufficient  reasonable  efforts  to 
do  so  (§  23.45(i)).  The  latter  provision 
establishes  a  conclusive  presumption 
that,  if  one  bidder  meets  the  goal  and 
offers  a  reasonable  price,  bidders  that 
did  not  meet  the  goal  did  not  exert 
sufficient  reasonable  efforts,  and  hence 
are  ineligible  to  receive  the  contract. 

Sections  23.45  (h)  and  (i)  have  been 
criticized  as  establishing  an  illegal  quota 
system,  conflicting  with  the  principle  of 
awarding  contracts  to  the  lowest  bidder, 
and  unnecessarily  raising  costs.  A 
significant  number  of  state 
transportation  agencies  and  other 
recipients  have  requested  exemptions 
from  these  provisions.  Seventeen 
lawsuits  have  been  filed  in  various 
federal  district  courts  challenging  the 
regulations. 

In  Executive  Order  12291  and  other 
directives,  President  Reagan  has  told 
Federal  agencies  to  review  their  existing 
regulations  to  determine  which  among 
them  can  be  modified  or  rescinded  to 
reduce  regulatory  burdens.  The 
Department  of  Transportation  has 
identified  the  MBE  rule  as  one  of  the 
costly  or  controversial  rules  deserving 
priority  review.  After  reviewing  the  rule 
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and  the  controversy  and  litigation 
surrounding  it,  the  Department  has 
concluded  that  the  rule  should  be 
changed.  The  Department  intends  to 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  to  revise  the  rule 
comprehensively  in  the  near  future. 

Proposed  Interim  Amendment 

Given  the  requirements  of  the 
rulemaking  process,  it  will  be  at  least 
three  to  four  months  before  the 
Department  can  promulgate  a  final  rule 
based  on  this  planned  NPRM. 
Consequently,  the  Department  intends 
to  take  steps  to  deal  with  the  problems 
created  by  the  present  rule  in  the 
meantime. 

To  this  end,  as  an  interim  measure, 
the  Department  proposes  to  amend  49 
CFR  Part  23  by  deleting  sections  23.45  . 
(h)  and  (i).  In  their  place,  the 
Department  proposes  to  promulgate  a 
new  §  23.45(h).  This  new  §  23.45(h) 
would  require  that  recipients’  MBE 
programs  require  bidders  and 
contractors,  as  a  condition  of 
participation  in  DOT-assisted  contracts, 
to  make  good  faith  efforts  to  meet  MBE 
contract  goals. 

Under  the  proposed  interim  provision, 
the  apparent  successful  bidder  or 
offeror,  as  a  condition  of  being  awarded 
a  contract  for  which  MBE  contract  goals 
have  been  established,  would  have  to 
submit  to  the  recipient  information 
concerning  the  MBE  participation  it  has 
obtained  for  the  contract  This 
information,  including  the  names  of  the 
MBE  firms  involved,  a  description  of  the 
work  they  will  be  doing  on  the  contract, 
and  the  dollar  amount  of  their 
participation,  would  have  to  be 
submitted  at  a  time  before  contract 
award  designated  by  the  recipient.  In 
the  event  that  the  apparent  successful 
bidder  or  offeror  had  not  met  the  MBE 
goals,  the  firm  would  have  to 
demonstrate  that  it  had  made  good  faith 
efforts  to  do  so.  If  the  efforts  were 
inadequate,  the  contractor  would  be 
ineligible  to  be  awarded  the  contract. 

Under  this  proposal,  the  basic 
judgment  that  would  have  to  be  made  in 
evaluating  the  adequacy  of  a 
contractor’s  efforts  is  whether  they 
really  represent  a  good,  hard  try  to  meet 
MBE  goals  or  whether  the  efforts  were 
merely  pro  forma.  Mere  pro  forma 
efforts  should  not  be  regarded  as 
satisfying  the  requirement  of  good  faith. 
The  Department  is  not  including  in  the 
proposed  amendment  a  mandatory 
checklist  of  documentation  that 
contractors  would  have  to  provide  to 
demonstrate  good  faith  efforts. 

However,  the  following  factors  are 
illustrative  of  matters  which,  under  the 
proposal,  the  Department  suggests  that 


states  should  consider  in  judging 
whether  contractors  have  made 
adequate  good  faith  efforts: 

(1)  Whether  the  contractor  attended 
any  pre-bid  meetings  that  were 
scheduled  by  the  recipient  to  inform 
MBEs  of  subcontracting  opportunities; 

(2)  Whether  the  contractor  advertised 
in  general  circulation,  trade  association, 
and  minority-focus  media  concerning 
the  subcontracting  opportunities; 

(3)  Whether  the  contractor  provided 
written  notice  to  a  reasonable  number  of 
specific  MBEs  that  their  interest  in  the 
contract  is  being  solicited; 

(4)  Whether  the  contractor  followed 
up  initial  solicitations  of  interest  by 
contacting  MBEs  to  determine  with 
certainty  whether  the  MBEs  were 
interested; 

(5)  Whether  the  contractor  selected 
portions  of  the  work  to  be  performed  by 
MBEs  in  order  to  increase  the  likelihood 
of  meeting  the  MBE  goals; 

(6)  Whether  the  contractor  provided 
interested  MBEs  with  adequate 
information  about  the  plans, 
specifications  and  requirements  of  the 
contract; 

(7)  Whether  the  contractor  negotiated 
in  good  faith  with  interested  MBEs,  not 
rejecting  MBEs  as  unqualified  without 
sound  reasons  based  on  a  thorough 
investigation  of  their  capabilities;  and 

(8)  Whether  the  contractor  made 
efforts  to  assist  interested  MBEs  in 
obtaining  bonding  or  insurance  required 
by  the  recipient  or  contractor. 

The  Department  intends  this  proposed 
amendment  solely  as  an  interim 
measure  to  relieve  the  problems 
associated  with  the  existing  sections 
23.45  (h)  and  (i).  It  is  not  intended  to 
propose  a  comprehensive  or  permanent 
revision  of  the  regulation.  The 
subsequent  proposed  rule  that  the 
Department  plans  to  publish  will 
undertake  this  larger  task.  While  other 
parts  of  the  existing  regulation,  such  as 
goal-setting  mechanisms,  dual  goals  for 
minority  and  women-owned  businesses, 
the  certification  system,  the  definition  of 
’’Hispanic,”  the  application  of  the  rule  to 
MBE  banks,  and  so  forth,  have  also  been 
the  subject  of  comment,  these  and  other 
portions  of  the  existing  rule  will  remain 
in  effect  during  this  interim  period. 

As  a  result  of  the  proposed  change, 
the  Department,  in  the  interim  period 
during  which  this  amendment  would  be 
in  force,  would  be  able  to  approve  all 
recipients’  MBE  plans  that  provide  for 
setting  overall  and  contract  goals  for  the 
use  of  MBEs,  that  require  contractors  to 
make  good  faith  efforts  to  meet  these 
goals,  and  otherwise  conform  to 
applicable  provisions  of  the  regulation. 
Consequently,  the  Department  expects 
to  be  able  to  give  formal  approval  to  a 
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number  of  recipients’  MBE  programs, 
approval  of  which  has  been  withheld  or 
denied  for  failure  to  comply  with  current 
§  23.45  (h)  and  (i).  These  recipients,  as 
well  as  others  who  are  implementing 
programs  that  conform  to  the  current 
§  23.45  (h)  and  (i),  could  use  the 
approach  contained  in  this  amendment 
without  seeking  an  exemption  from  the 
Department.  Recipients  would  be  free, 
at  their  discretion,  to  continue  to  use 
existing  MBE  programs  conforming  to 
§  23.45  (h)  and  (i),  although  they  would 
no  longer  be  required  to  do  so. 

Request  for  Comments 

Under  section  12(b)  of  the  Department 
of  Transportation’s  Regulatory  Policies 
and  Procedures,  the  public  is  normally 
provided  60  days  to  comment  on 
proposed  significant  regulations.  When 
a  shorter  comment  period  is  to  be 
provided,  the  Procedures  require  a 
statement  of  the  reasons  for  the  shorter 
time  period.  In  this  case,  the 
Department’s  reasons  for  a  two-week 
comment  period  are  the  following:  . 

1.  If  existing  §  23.45  (h)  and  (i)  were  to 
remain  in  effect  pending  the  completion 
of  a  60-day  comment  period  on  this 
interim  amendment,  a  number  of 
problems  would  arise.  Believing  that  a 
change  is  likely  to  be  made  following  a 
comment  period,  recipients  and 
contractors  would  be  likely  to  postpone 
procurement  actions  or  seek  delays  in 
bidding  or  resolicitations.  This  would 
delay  die  initiation  of  needed  DOT- 
assisted  transportation  projects  and, 
because  of  the  effect  of  inflation  on 
delayed  projects,  result  in  higher  costs 
for  these  projects.  Confusion  and 
uncertainty  in  the  administration  of  the 
MBE  program  by  DOT  and  recipients 
would  also  be  likely  to  result.  The 
Department  believes  that  it  is  necessary 
to  mitigate  the  effect  of  these  problems 
by  shortening  the  comment  period. 

2.  The  Department  has  kept  the  public 
comment  docket  on  its  MBE  rule  open 
since  the  publication  of  the  rule.  The 
Department  has  received  numerous 
comments  from  recipients,  contractors, 
members  of  Congress,  and  other 
organizations  and  individuals  requesting 
that  §  23.45  (h)  and  (i)  be  changed  or 
withdrawn.  The  many  exemption 
requests  from  recipients  have  made,  in 
effect,  this  same  request.  In  other  words, 
the  Department  has  already  received  a 
significant  number  of  public  comments 
recommending  action  similar  to  that 
which  the  Department  proposes  to  take 
in  this  interim  amendment.  Under  these 
circumstances,  the  Department  believes 
that  a  60-day  opportunity  for  comment 
before  the  interim  amendment  goes  into 
effect  would  probably  not  be  productive 
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of  enough  additional  information 
essential  to  the  Department's  decision 
about  interim  measures  to  justify  the 
additional  time  before  an  interim  change 
went  into  effect. 

3.  Many  of  the  most  serious  challenges 
to  the  affected  provisions  of  the  current 
rule  are  legal  in  nature,  including 
allegations  in  the  various  lawsuits  that 
the  provisions  are  unconstitutional  or 
outside  the  Department’s  statutory 
authority.  While  the  Department 
remains  convinced  of  the  legal  validity 
of  the  rule,  the  Department  believes  that 
it  is  highly  advisable,  while  the  revised 
rule  is  being  prepared,  to  cure  or 
mitigate  what  is  widely  perceived  to  be 
a  legal  defect  in  the  existing  regulation 
by  changing  §  23.45  (h)  and  (i). 
Particularly  in  the  context  of  ongoing 
litigation,  waiting  60  days  to  take 
interim  action  would  be  contrary  to  the 
interest  of  the  public  and  the 
Department. 

For  all  these  reasons,  the  Department 
will  accept  comments  for  14  days 
following  the  publication  of  this  notice. 
Comments  on  the  existing  regulation 
will  continue  to  be  accepted  for  Docket 
No.  64.  Suggestions  for  what  the  revision 
of  the  regulation  as  a  whole  should 
include  should  be  sent  to  Docket  No.  64. 

The  Department  has  considered  the 
economic  effect  this  proposed  rule 
would  have  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governments)  pursuant  to  the 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Based  upon  a  review  of  the 
comments  received  after  issuance  of  the 
existing  MBE  regulation  in  March  1980, 
it  is  possible  that  the  interim  rule 
changes  proposed  in  this  notice  could 
result  in  some  lower  contract  prices  to 
certain  small  governments.  However,  at 
this  time,  there  is  no  evidence  that 
would  lead  the  Department  to  believe 
that  the  economic  impact  would  be 
significant.  Furthermore,  the  Department 
does  not  believe  that  the  overall  effect, 
if  any,  on  small  businesses  or 
organizations  would  be  large, 
particularly  in  view  of  the  interim  nature 
of  the  proposal.  For  these  reasons,  the 
Department  finds  that  the  interim 
amendment  proposed  in  this  notice,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

(Sec.  905  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C  803); 
Sec.  30  of  the  Airport  and  Airway 
Development  Act  of  1970,  as  amended  (49 
U.S.C.  1730);  Sec.  19  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1615);  Title  23,  U.S.  Code;  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.);  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.);  Department  of  Transportation  Act  (49 
U.S.C.  1651  et  seq.)) 

Accordingly,  it  is  proposed  to  amend 
49  CFR  Part  23  as  follows:  §  23.45  is 
amended  by  revising  paragraphs  (h)  and 

(i). 


§  23.45  Required  MBE  program 
components. 

***** 

(h)  A  means  to  ensure  that  contractors 
make  good  faith  efforts  to  meet  MBE  contract 
goals.  (1)  In  all  solicitations  for  DOT-assisted 
contracts  in  which  there  ace  subcontracting 
possibilities  and  for  which  contract  goals 
have  been  established,  the  recipient  shall 
inform  the  competitors  for  the  contract  that 
the  apparent  successful  competitor  will  be 
required  to  submit,  at  a  time  before  award  of 
the  contract  designated  by  the  recipient,  the 
following  information: 

(i)  Information  concerning  the  MBE 
participation  in  the  contract: 

(A)  The  names  and  addresses  of  MBE  firms 
that  will  participate  in  the  contract; 

(B)  A  description  of  the  work  each  named 
MBE  firm  will  perform; 

(C)  The  dollar  amount  of  participation  by 
each  named  MBE  firm. 

(ii)  If  the  MBE  participation  submitted  in 
response  to  subparagraph  (A)  does  not  meet 
MBE  contract  goals,  information  sufficient  to 
satisfy  the  recipient  that  the  competitor  made 
good  faith  efforts  to  meet  these  goals. 

(2)  Meeting  MBE  goals  or  making  good  faith 
efforts  to  do  so  is  a  condition  of  being 
awarded  a  DOT-assisted  contract  for  which 
contract  goals  have  been  established. 

(i)  (reserved) 

Issued  at  Washington,  D.C.  on  March  9, 
1981. 

Andrew  L.  Lewis, 

Secretary  of  Transportation. 

[FR  Doc.  81-7767  Filed  3-11-81;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Land  and  Resource 
Management  Plan:  Bridger-Teton 
National  Forest;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Bridger-Teton  National  Forest  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45,  No.  86,  p.  29107,  May  1, 1980. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  December  1982,  and  the 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  July  1983. 

All  other  conditions  of  the  original 
Notice  of  Intent  remain  the  same. 

Dated:  February  25, 1981. 
leff  M.  Sirmon, 

Regional  Forester. 

|FRDoc.  81-7727  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3410-1 1-M 


Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  7:30  p.m„  March 
30, 1981,  at  the  Nezperce  National  Forest 
Smokejumper  Barracks  conference 
room,  Grangeville,  Idaho.  Purpose  of  this 
meeting  is  further  review  of  potential 
transportation  routes  and  to  develop  a 
committee  recommendation  on  a 
preferred  transportation  alternative. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main, 
Grangeville,  Idaho  83530;  telephone  208 / 
983-1950.  Written  statements  may  be 


filed  with  the  committee  before  or  after 
the  meeting. 

Dated:  March  3, 1981. 

Don  Biddison, 

Forest  Supervisor. 

(FR  Doc.  81-7728  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Order  81-3-38;  Docket  37943] 

Excess-Baggage  Charges  Proposed  by 
Qantas  Airways  Limited;  Tentative 
Decision 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  March,  1981. 

On  August  10, 1979  and  September  12, 
1979,  Qantas  Airways  Limited  (Qantas) 
filed  tariffs  proposing  a  charge  for 
excess-baggage  transported  between 
Hawaii  and  California.  The  charge 
applies  solely  to  passengers  en  route 
between  Australia  and  California 
making  a  stop-over  in  Hawaii.  By  Order 
80-3-145,  we  instituted  an  investigation 
to  determine  whether  the  excess- 
baggage  tariff  proposed  by  Qantas 
violated  section  1108(b)  of  the  Act.  We 
acknowledged  that  the  tariff  might  be 
unlawful  but  allowed  it  to  take  affect 
pending  the  resolution  of  our 
investigation.  Since  the  issues  were 
legal  in  nature  and  no  material  issues  of 
fact  were  in  dispute,  we  saw  no  reason 
to  convene  an  oral  hearing. 1  We  did, 
however,  request  that  interested  parties 
file  briefs  on  the  issue  of  the  lawfulness 
of  Qantas’  tariff. 

Pan  American,  Qantas,  and  DHL  have 
filed  initial  and  reply  briefs.  DHL  joins 
Qantas  in  support  of  the  excess-baggage 
tariff.  Pan  American  argues  for 
cancellation. 

In  support  of  its  argument,  Pan 
American  distinguishes  between  the 
right  of  Qantas  to  carry  personal 
baggage  and  courier  items.  It  does  not 
claim  that  these  fares  could  not  apply  to 
personal  excess-baggage;  rather,  that 
since  courier  shipments  are  essentially 
property,  their  carriage  between  U.S. 
points  on  a  foreign  air  carrier  pursuant 
to  the  proposed  tariff  would  violate 
section  1108(b)  of  the  Act.  Pan  American 


1  On  April  8, 1980,  Pan  American  Tiled  a  motion 
requesting  an  oral  evidentiary  hearing.  By  Order  80- 
8-99,  we  deferred  a  decision  on  this  motion  pending 
the  submission  of  briefs  in  this  docket. 


admits  that  if  courier  shipments  were 
construed  as  passenger  baggage 
accompanying  legitimate  stop-over 
traffic,  Qantas  would  be  entitled  to 
accommodate  them  on  the  domestic  leg 
of  an  international  journey.  Pan 
American,  however,  urges  the  Board  to 
find  that  courier  shipments  are  property, 
since  they  are  indistinguishable  from 
cargo,  and  not  incident  to  passenger 
transportation.  Pan  American  alleges 
that  the  international  passenger  is 
merely  a  subterfuge  to  circumscribe  the 
prohibition  against  transportation  of 
traffic  between  U.S.  points  by  foreign  air 
carriers. 

Qantas  disagrees  with  Pan 
American’s  characterization  of  courier 
items  as  cargo.  It  claims  that  any  items 
moved  via  a  baggage  service  by  a  stop¬ 
over  passenger  are  incident  to  the 
international  transportation  of 
passengers  and  therefore  not  violative 
of  section  1108(b).  Quantas  states  that 
the  legality  of  transporting  a  stop-over 
passenger’s  baggage  is  unaffected  by  the 
quality  or  quantity  of  the  baggage  and 
that  no  legal  basis  exists  to  differentiate 
between  courier  and  other  passenger 
traffic.  The  carrier  alleges  that  Pan 
American  has  failed  to  substantiate  its 
claim  that  courier  items  should  be 
classified  as  “property”  for  purposes  of 
section  1108(b).  Qantas  asserts  as 
justification  for  its  tariff  that  it  provides 
a  reasonable  rate  for  excess-baggage 
moved  only  on  the  Hawaii-Califomia 
segment  of  an  Australia-Califomia 
journey.  Finally,  the  carrier  requests  an 
opportunity  to  present  these  arguments 
before  the  Board  by  oral  argument. 

DHL  also  disagrees  with  Pan 
American’s  characterization  of  courier 
baggage  as  property  or  cargo.  It  agrees 
with  Qantas  that  courier  shipments  are 
identical  to  any  other  baggage  carried 
by  an  international  passenger  and 
should  be  treated  as  incident  to  the 
movement  of  passengers.  DHL  states 
that  if  courier  shipments  are  classified 
as  cargo,  it  would  effectively  destroy  the 
courier  industry  which  was  established 
and  has  relied  upon  the  airline 
industry's  representation  that  courier 
items  are  baggage.  DHL  says  that  an 
interpretation  which  equates  courier 
shipments  with  cargo  would  violate  the 
due  process  protections  of  the 
Administrative  Procedure  Act.  It  states 
that  further  notice  and  procedures  are 
required  to  alert  all  foreign  air  carriers 
with  stop-over  rights  and  all  U.S.  and 
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foreign  air  carriers  which  transport 
courier  shipments  of  the  restrictions 
which  would  result  from  cancellation  of 
Qantas'  tariff. 

Based  upon  the  original  pleadings 
submitted  in  Dockets  36473  and  36715  by 
Pan  American  and  Qantas,  we  initially 
described  the  issue  to  be  resolved  in  this 
investigation  as  whether  Qantas’  tariff 
violated  section  1108(b)  of  the  Act.  If 
excess-baggage  were  construed  to  be 
property  for  purposes  of  section  1108(b), 
carriage  of  these  items  by  a  foreign  air 
carrier  between  two  U.S.  points  would 
be  unlawful.  On  the  other  hand,  if  the 
items  were  identified  with  passenger 
movement,  then  a  foreign  air  carrier 
could  hold  sufficient  authority  for  this 
air  transportation.2 

After  a  thorough  review  of  the 
pleadings  and  all  relevant  facts  of 
record,  we  have  tentatively  decided  that 
Qantas'  tariff  is  unlawful.  However, 
after  considering  the  arguments  raised 
by  the  parties,  we  have  concluded  that 
the  lawfulness  of  the  proposed  tariff 
does  not  depend  upon  whether  its 
acceptance  would  violate  section 
1108(b)  of  the  Act,  but  whether  Qantas 
holds  Board  authority  pursuant  to  its 
section  402  permit  to  provide  the 
proposed  service.  We  tentatively  find 
that  since  Qantas  does  not  possess  the 
requisite  authority  under  its  foreign  air 
carrier  permit,  its  tariff  is  unlawful. 3 

Qantas  provides  service  between 
Australia  and  California  via  Hawaii 
pursuant  to  a  foreign  air  carrier  permit 
issued  under  section  402  of  the  Act.  This 
permit  retricts  Qantas  to  operations  in 
foreign  air  transportation  between  the 
U.S.  points  and  the  foreign  points 
described  in  the  permit.  However,  the 
Board  generally  allows  a  foreign  air 
carrier  to  move  traffic  between  U.S. 
points  listed  in  its  permit  where  the 
same  carrier  transports  that  traffic  to  or 
from  a  foreign  point.  This  is  generally 
referred  to  as  the  “stop-over  right”  and 
is  considered  to  be  a  privilege  inherent 
in  foreign  air  carrier  permits  unless 
otherwise  restricted.  This  interpretation 
is  consistent  with  the  legislative  history 
of  the  Act  and  comports  with  customary 
international  aviation  law  practiced  by 
our  trading  partners.4  Accordingly, 
Qantas  can  move  passengers  between 
California  and  Hawaii  that  it  transports 
either  to  or  from  Australia. 

Contrary  to  Qantas’  contention, 
however,  the  privilege  accorded  to 


2  We  also  acknowledged  that  a  sub-issue  was 
whether  only  courier  excess-baggage  should  be 
considered  property  for  purposes  of  section  1106(b). 

’See  |  221.7  of  the  Board's  Economic  Regulations. 

‘See  Senate  Report  No.  1718,  82nd  Cong.,  2nd 
Session  p.  7;  Senate  Report  No.  512,  83rd  Cong.,  1st 
Session  p.  4;  House  Report  No.  941,  83rd  Cong.,  1st 
Session  p.  3. 


foreign  air  carriers  to  move  stop-over 
passengers  and  their  accompanying 
baggage  between  U.S.  points  does  not 
entitle  such  carriers  to  establish  charges 
for  only  the  domestic  segment  of  an 
international  journey.  Indeed,  such 
charges  published  for  an  international 
journey  between  a  foreign  point  and  a 
U.S.  point  of  origin  or  destination 
encompass  the  stop-over  passenger’s 
carriage  between  two  U.S.  points  since 
that  portion  of  the  trip  is  considered  to 
be  in  foreign  air  transportation.5  The 
proposed  tariff  would  allow  Qantas  to 
carry  the  excess-baggage  of  a  stop-over 
passenger  between  two  U.S.  points  at  a 
charge  substantially  different  from  that 
associated  with  the  international  fare. 
This  would  constitute  a  new  and 
valuable  service  which  has  never  before 
been  authorized  by  the  Board  nor  by 
any  foreign  government  of  which  we  are 
aware.  We  do  not  find  this  economic 
opportunity  included  in  the  penumbra  of 
privileges  inherent  in  foreign  air  carrier 
permits.  In  view  of  this  conclusion  we 
find  that  it  is  unnecessary,  at  this  time, 
to  determine  whether  the  Board  could-, 
as  a  matter  of  law,  amend  Qantas’ 
permit  to  authorize  this  service  and 
accept  this  tariff  proposal.  Moreover,  we 
perceive  no  factors  of  international 
reciprocity  and  comity  that  would 
currently  warrant  a  grant  of  this 
valuable  economic  right  to  Qantas 
should  we  determine  that  such  an  award 
would  not  be  unlawful. 

We  also  disagree  with  DHL’s 
assertion  that  our  investigation 
procedures  violate  the  due  process 
rights  of  other  parties.  First,  our  order  of 
investigation  invited  any  interested 
party  to  participate  in  this  proceeding. 
The  absence  of  numerous  participants 
does  not  indicate  inadequate  notice  but 
rather  demonstrates  that  the  issues  may 
not  impact  as  heavily  on  the  industry  as 
DHL  claims.  Second,  our  action  does  not 
impose  any  additional  limitations  Pn 
either  U.S.  or  foreign  direct  air  carriers. 
As  explained  above,  foreign  direct  air 
carriers  have  never  held  authority  to  file 
tariffs  for  the  domestic  segments  of 
international  joumsys.  Our  provisional 
acceptance  of  Qantas’  tariff  is  an 
inadequate  basis  to  cite  as  precedent. 

Since  our  order  of  investigation 
focused  the  attention  on  legal  issues  that 
we  have  tentatively  decided  are  not 
dispositive  of  the  lawfulness  of  Qantas' 
tariff,  and  since  the  comments  only 
discussed  the  Section  402  issue 
tangentially  to  the  Section  1108(b) 
issues,  we  have  decided  to  allow  an 
additional  round  of  comments.  We  will 
give  the  participating  parties  and  all 


5  Petition  of  Qantas  Empire  Airways  Limited  for 
Interpretative  Rule  29  CAB  33  (1959). 


other  interested  persons  10  days  from 
the  service  date  of  this  order  ( i.e .  March 
16, 1981)  to  file  comments  to  our 
tentative  findings  and  conclusions. 
Replies  will  be  due  five  days  thereafter. 

By  Order  80-6-99,  we  deferred  Pan 
American’s  motion  for  an  oral  hearing 
until  after  briefs  were  submitted  in  this 
investigation  to  better  evaluate  whether 
any  factual  issues  would  be  raised 
which  required  an  oral  hearing  for  their 
resolution.  Since  no  such  issues  have 
surfaced,  we  have  tentatively  decided  to 
deny  that  carrier’s  motion.  Similarly,  we 
have  tentatively  decided  to  deny  the 
request  of  Qantas  for  an  oral  argument. 
We  see  no  reason  to  use  those 
procedures  because  the  question  at 
issue  is  legal  in  nature,  and  no  material 
issues  of  fact  are  in  dispute.  However, 
based  upon  our  tentative  decision,  any 
person  may  request  an  oral  hearing  if  its 
motion  is  filed  within  10  days  of  the 
service  date  of  this  order.  The  request 
must  detail  why  such  hearing  is 
considered  necessary  and  what  relevant 
material  facts  would  be  established  in 
an  oral  evidentiary  hearing  that  could 
not  be  resolved  in  written  pleadings. 

The  Chief,  Legal  Division,  Bureau  of 
International  Aviation,  retains  delegated 
authority  to  regulate  the  course  and 
conduct  of  all  procedural  motions  and 
requests  filed  in  this  docket  (except  for 
motions  or  requests  for  oral  hearing). 

Accordingly, 

1.  Any  interested  person  may  file 
comments  concerning  the  lawfulness  of 
Qantas’  tariff  within  10  days  of  service 
of  this  order;  replies  are  due  five  days 
thereafter; 

2.  Requests  for  an  oral  evidentiary 
hearing  shall  be  filed  within  10  days  of 
service  of  this  order;  and 

3.  We  shall  serve  this  order  on  Pan 
American  World  Airways,  Inc.,  DHL 
Corporation,  Qantas  Airways  Limited, 
Japan  Air  Lines  Company,  Ltd.,  and 
Philippine  Airlines. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kay  lor, 6 
Secretary. 

(FR  Doc.  81-7714  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Team  Corp.;  Consent  Agreement 

The  Office  of  Export  Administration, 
United  States  Department  of  Commerce, 


6  All  Members  concurred. 
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having  initiated  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979, 
(Pub.  L.  96-72,  50  U.S.C.  app.  2401,  et 
seq.)  (the  “Act")  and  the  Export 
Administration  Regulations  [15  CFR  part 
368,  et  seq.  (1980)]  (the  “Regulations”) 
against  Team  Corporation  ("Team”), 

9949  Hayward  Way,  South  El  Monte, 

CA,  91733,  based  on  allegations  that 
Team  violated  Sections  387.2,  387.4  and 
387.6  of  the  Regulations;  and 

The  Department  and  Team  having 
entered  into  a  Consent  Agreement 
whereby  each  has  agreed  to  settle  this 
matter  (1)  by  a  denial  of  all  exporting 
privileges  for  a  three-month  period 
terminating  on  May  31, 1981,  (2)  by 
payment  of  a  civil  penalty  in  the  amount 
of  $10,000,  and  (3)  by  undertaking 
certain  corrective  measures  to  ensure 
compliance  with  the  Regulations;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me,  Now, 
pursuant  to  the  authority  vested  in  me, 

15  CFR,  Part  388: 

It  is  therefore  ordered; 

First,  that  Team,  is  denied  all  export 
privileges  and  shall  not  export  any 
goods,  commodities  or  technical  data  for 
a  period  terminating  on  May  31, 1981. 
However,  (a)  shipments  pursuant  to  the 
contracts  specified  in  the  attached  letter 
(mailed  to  the  respondent)  will  be 
permitted  and  (b)  shipments  in 
connection  with  service  and  repairs  may 
be  permitted,  upon  notification  to  and 
authorization  by  the  undersigned; 

Secoiid,  that  a  civil  penalty  in  the 
amount  of  $10,000  is  assessed  against 
respondent.  The'  penalty  shall  be  paid  as 
follows: 

(a)  Pursuant  to  Section  11(c)(1)  of  the 
Act,  Team  shall  pay  to  the  Department, 
in  the  manner  specified  in  the  attached 
instructions,  a  civil  penalty  in  the  sum  of 
$5,000,  payable  in  installments  of  $1,000 
each  on  the  first  day  of  the  first  five 
months  of  calendar  year  1982; 

(b)  Payment  of  the  remaining  $5,000 
shall  be  suspended  during  a  probation 
period  which  is  hereby  imposed  for  the 
period  June  1, 1981  to  May  31, 1962  at 
which  time  such  payment  will  be 
waived  provided  that  respondent  is  then 
in  full  compliance  with  all  terms  and 
conditions  of  the  Order; 

Third,  The  terms  of  probation  are: 

(a)  Respondent  shall  comply  fully  with 
all  export  laws  and  the  Regulations  and 
the  terms  of  this  Order; 

(b)  Team  shall  effect  the  corrective 
measures  specified  in  the  Consent 
Agreement,  and 

(c)  Team  shall  submit  a  report  in 
duplicate,  to  the  Director,  Compliance 
Division,  Office  of  Export 
Administration,  within  six  months  after 
the  date  of  entry  of  this  Order  specifying 


in  detail  the  steps  it  has  taken  to 
implement  the  corrective  measures 
specified  in  the  Consent  Agreement;  and 
Fourth,  that  because  such  report  and 
accompanying  documents  will  be 
available  for  public  inspection  and 
copying,  one  copy  shall  be  submitted 
intact  and  another  copy,  marked  “Public 
Inspection  Copy,”  may  be  edited  by 
Team  to  delete  information  which  it 
believes  would  be  properly  exempt  from 
public  disclosure  under  5  U.S.C.  552. 

Entered  this  3rd  day  of  March  1981. 
Bertram  Freedman, 

Hearing  Commissioner. 

[FR  Doc.  81-7636  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3510-25-M 


Natural  Menthol  From  the  People’s 
Republic  of  China,  Antidumping; 
Extension  of  Period  for  Final 
Determination 

March  9, 1981. 

AGENCY:  United  States  Department  of 
Commerce. 

ACTION:  Extension  of  period  for  final 
determination. 


SUMMARY:  We  are  extending  by  30  days 
the  period  for  final  determination  in  the 
antidumping  investigation  of  natural 
menthol  from  the  People’s  Republic  of 
China.  We  will  make  a  final 
determination  by  April  22, 1981. 

EFFECTIVE  date:  March  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 
SUPPLEMENTARY  INFORMATION:  On 
January  7, 1981,  we  determined 
preliminarily  that  natural  menthol  from 
the  People’s  Republic  of  China  was 
being,  or  was  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673)  ("the 
Act").  We  announced  our  determination 
in  the  Federal  Register  on  January  14, 
1981.  (46  FR  3258). 

The  China  National  Native  Produce  & 
Animal  By-Products  Import  &  Export 
Corporation  (CNEC)  in  the  sole  exporter 
of  natural  menthol  from  the  People’s 
Republic  of  China.  On  February  19, 1981, 
counsel  for  CNEC  requested  that  we 
extend  by  30  days  the  period  for  final 
determination,  in  accordance  with 
section  735(a)(2)  of  the  Act.  We  are 
granting  this  request  and  extending  the 


period  for  final  determination  to  April 
22, 1981. 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

March  6, 1981. 

[FR  Doc.  81-7685  Filed  3-11-81:  8:45  am] 

BILLING  CODE  3510-25-M 


Unrefined  Montan  Wax  From  the 
German  Democratic  Republic, 
Antidumping;  Preliminary 
Determination,  Sales  at  Less  Than  Fair 
Value 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Preliminary  affirmative 
determination  of  sales  at  less  than  fair 
value. 


SUMMARY:  We  have  determined  that 
there  is  a  reasonable  basis  to  believe 
that  unrefined  montan  wax  from  the 
German  Democratic  Republic  (GDR)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  directed  the  U.S. 
Customs  Service  to  suspend  the 
liquidation  of  entries  of  this 
merchandise.  A  cash  deposit,  bond,  or 
other  security  in  an  amount  equal  to  the 
estimated  dumping  margin  of  29.5 
percent  will  be  required  at  the  time  of 
each  entry,  or  withdrawal  from 
warehouse  for  consumption  in  the 
United  States.  Unless  there  is  an 
extension  of  the  investigation,  we  will 
make  our  final  determination  by  May  18, 
1981. 

EFFECTIVE  DATE:  March  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Avenue  NW., 
Washington,  D.C.  20230  (202-377-3003). 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  September  5, 1980,  we  received  an 
antidumping  petition  from  the  American 
Lignite  Products  Company  (ALPCO)  of 
lone,  California.  The  petition  alleged 
that  unrefined  montan  wax  from  the 
GDR  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  the  fair 
value  and  that  the  sales  were  causing 
material  injury  to  an  industry  in  the 
United  States  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673)  (“the  Act”). 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  Therefore,  on  September 
30, 1980,  we  announced  the  initiation  in 
the  Federal  Register  (45  FR  64611). 
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On  October  23, 1980,  the  U.S. 
International  Trade  Commission  found 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
are  threatening  to  materially  injure  a 
U.S.  industry.  It  published  its 
determination  in  the  Federal  Register  on 
November  6, 1980  (45  FR  73921-26). 

On  January  30, 1981,  we  published  a 
notice  in  the  Federal  Register  (46  FR 
9982)  that  we  were  postponing,  under 
section  733(c)(2)  of  the  Act,  our 
preliminary  determination.  The 
extension  was  necessary  since  the  case 
is  extraordinarily  complicated  and  the 
Department  needed  additional  time  to 
collect  and  analyze  data  needed  for  the 
preliminary  determination. 

Product  Description 

Currently  classifiable  under  item 
494.20  of  the  Tariff  Schedules  of  the 
United  States,  unrefined  montan  wax  is 
a  nonoxidized  mineral  wax  extracted 
from  lignite,  not  advanced  beyond 
extraction  or  cleansing  by  solvent.  This 
product  is  primarily  used  in  the  United 
States  as  a  flow  agent  in  one-time 
carbon  ink  formulas.  It  is  also  used  for 
producing  polishes,  mold  release  agents 
and  for  casting. 

Nature  of  the  Industry 

Commercial  production  of  montan 
wax  requires  deposits  of  lignite  with  a 
high  wax  content.  Such  deposits  occur 
in  very  few  places  in  the  world.  The 
world’s  major  producer  (accounting  for 
some  85%  of  total  production)  is  VEB 
Braunkohlenkombinat  of  the  GDR.  The 
petitioner  in  this  case,  ALPCO  produces 
between  3  and  5%  of  world  supply. 

These  two  firms  are  the  only  producers 
that  sell  unrefined  montan  wax  in  the 
U.S.  market. 

VEB  Braunkohlenkombinat  is  part  of  a 
state  owned  combine.  It  exports  montan 
wax  through  AHB  Chemie-Export- 
Import  of  East  Berlin,  a  government 
Foreign  Trade  Organization  responsible 
for  exporting  chemical  products.  The 
sole  U.S.  importer  of  the  product  is 
Strohmeyer  and  Arpe  of  Millburn,  New 
Jersey.  Imports  of  unrefined  montan  wax 
from  the  GDR  represented  56  percent  of 
the  U.S.  consumption  of  the  product  in 
1979. 

The  GDR  is  a  major  world  producer  of 
lignite,  using  it  to  supply  more  than  80 
percent  of  its  power  and  fuel 
requirements.  The  plant  that  produces 
montan  wax  is  part  of  a  vertically 
integrated  power  production  facility. 
Lignite  is  mined  primarily  to  provide 
both  fuel  for  generating  electricity  and 
fuel  in  the  form  of  compressed 
briquettes  for  other  requirements.  The 
on-site  electric  generation  plant  supplies 
commercial  power  for  the  surrounding 


area,  for  the  mining  operation,  for  the 
wax  extraction  plant,  and  for  the 
briquette  plant.  The  lignite  briquettes 
that  are  produced  are  shipped 
throughout  the  GDR  And  also  exported 
to  other  European  countries. 

When  wax-bearing  strata  are 
encountered  during  the  mining 
operation,  the  lignite  with  a  high  wax 
content  is  diverted  from  the  production 
of  other  fuels  to  the  wax  plant.  After  the 
wax  is  extracted  the  residual  lignite 
flows  back  into  the  production  of 
briquettes.  The  plant  produces 
approximately  60-110  million  pounds  of 
montan  wax  per  year.  This  is  less  than 
one  percent  by  weight  of  the  plant’s 
total  production,  which  includes  the 
lignite  burned  directly  on  site  and  the 
lignite  used  for  briquette  production. 

Production  of  montan  wax  in  the  GDR 
contrasts  sharply  with  production  by 
petitioner.  ALPCO  does  not  mine  its 
own  lignite  and  does  not  produce 
montan  wax  as  a  co-product  in  the 
production  of  electric  power  and  lignite 
briquettes.  Rather,  ALPCO  purchases  its 
lignite,  must  use  purchased  natural  gas 
for  energy  in  the  process  of  extracting 
wax  from  the  lignite,  and  depends 
almost  entirely  on  montan  wax  sales  for 
income  since  there  is  virtually  no  market 
for  the  residual  lignite. 

ALPCO  produced  approximately  4.1 
million  pounds  of  unrefined  montan  wax 
in  1979  and  sold  3.2  million  pounds 
domestically  (44%  of  total  U.S. 
consumption). 

Methodology  Fair  Value  Comparison 

In  this  preliminary  determination,  we 
have  made  fair  value  comparisons  by 
comparing  the  purchase  price  to  the 
constructed  value  of  comparable 
merchandise  produced  in  the  United 
States  adjusted  for  certain  differences  in 
the  costs  of  production  in  the  GDR. 

Purchase  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act,  because  the 
price  to  the  unrelated  customer  was 
agreed  to  before  the  montan  wax  was 
imported.  We  calculated  purchase  price 
by  deducting  the  cost  of  inland  freight 
within  the  GDR  and  within  the  Federal 
Republic  of  Germany  and  the  cost  of 
harbor  charges  from  the  f.o.b.  Humburg 
price. 

Foreign  Market  Value 

We  have  decided  that  the  economy  of 
the  GDR  is  state  controlled  to  the  extent 
we  are  unable  to  determine  the  foreign 
market  value  of  unrefined  montan  wax 
by  normal  standards.  As  a  result,  we  are 
required  by  Section  773(c)  of  the  Act  to 
use  prices,  or  the  constructed  value,  of 
such  or  similar  merchandise  in  a  non¬ 


state-controlled  country  or  countries. 

Our  regulations  establish  a  clear 
preference  for  a  foreign  market  value 
based  upon  sales  prices  and  stipulate 
that,  to  the  extent  possible,  sales  prices 
or  constructed  value  should  be 
determined  on  the  basis  of  prices  or 
costs  in  a  non-state-controlled-economy 
country  at  a  stage  of  economic 
development  comparable  to  the  state- 
controlled-economy  country. 

An  immediate  difficulty  in  this  case  is 
the  limited  worldwide  production  of 
unrefined  montan  wax.  The  wax  is 
produced  in  the  Federal  Republic  of  • 
Germany,  but  is  used  for  further 
processing.  We  do  not,  at  this  stage, 
have  a  price  or  constructed  value  for 
wax  produced  in  the  FRG. 

We  have  received  pricing  information 
on  certain  substitute  products,  in 
particular  an  oxidized  microcrystalline 
wax  with  a  high  melting  point  (OMW) 
which  is  produced  in  the  Netherlands. 
We  understand  that  OMW  has 
essentially  identical  (for  commercial 
purposes)  chemical  and  physical 
properties  to  montan  wax,  and,  like 
montan  wax,  is  a  fossil  fuel  derivative, 
is  a  residual  co-product  in  the 
production  of  fuel,  and  is  used  as  an 
extender  in  higher  value  waxes  and  as  a 
flow  and  coating  agent  in  one-time 
carbon  paper. 

However,  given  the  fact  that  OMW  is 
derived  from  petroleum,  not  lignite,  and 
there  are  likely  to  be  differences  in  the 
manufacturing  processes,  we  are  not,  at 
this  point,  willing  to  declare  the 
products  “similar”  as  within  the 
meaning  of  the  antidumping  law. 

Counsel  for  the  importer  has  argued 
forcefully  that  since  there  is  no 
commercial  production  of  unrefined 
montan  wax  in  a  non-state-controlled- 
economy  country  (other  than  the  United 
States),  we  must  construct  a  fair  value 
based  on  specific  components  or  factors 
of  production  in  the  GDR,  valued  on  the 
basis  of  prices  in  a  non-state-controlled- 
economy  country  or  countries 
“reasonably  comparable”  in  economic 
development  to  the  GDR.  Counsel 
maintains  that  for  purposes  of  valuing 
GDR  production  factors  we  should  use 
U.K.  prices  for  all  but  lignite  and  energy 
costs  and,  for  those  inputs,  Canadian 
prices. 

Laying  aside  the  assertion  that 
unrefined  montan  wax  is  not  produced 
commercially  in  any  non-state- 
controlled-economy  country  other  than 
the  U.S.  (as  noted  above,  we  know  of 
limited  captive  FRG  production),  we 
cannot,  at  this  point,  accept  the  use  of  a 
constructed  value  as  urged  by  counsel 
for  the  importer. 
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First,  we  have  not  had  an  opportunity 
to  fully  analyze  the  U.K.  data  which  was 
submitted  on  February  23, 1980.  Second, 
and  more  importantly,  on  the  basis  of  a 
preliminary  review,  we  have  concluded 
that  if  we  were  to  construct  a  value  for 
montan  wax  based  on  a  non-state- 
controlled-economy  valuation  of  the 
GDR  factors  of  production,  we  would 
select  values  in  the  Federal  Republic  of 
Germany — not  the  U.K.  and  Canada. 

We  strongly  believe  that  this  factor 
analysis  is  to  be  performed  in  a  single, 
non-state-controlled-economy  country 
where  all  factors  can  be  valued  rather 
than  to  seek  values  in  two  or  more 
countries.  Unlike  the  UK,  FRG  produces 
lignite  and  montan  wax.  Furthermore, 
the  FRG  and  the  GDR  are  not  only 
developed  industrialized  countries  with 
a  large  manufacturing  sector,  but  they 
also  share  a  common  cultural  and  ethnic 
heritage  and  remain  linked 
economically. 

Counsel  for  the  importer  contends 
that,  notwithstanding  these  points,  the 
disparity  between  the  GDR  and  the  FRG 
in  per  capita  GNP  and  wages  in  the 
manufacturing  sector  is  such  as  to 
invalidate  FRG  for  purposes  of 
developing  surrogate  values.  Their 
arguments  merit  further  analysis.  We 
will  continue  examination  of  the  issues 
involved  in  the  use  of  surrogate  non- 
state-controlled-economy  values  in 
preparation  of  our  final  determination. 

Since  we  are,  at  this  point,  not  in  a 
position  to  construct  a  value  for 
unrefined  montan  wax  based  on  GDR 
factors  of  production  valued  at  surrogate 
non-state-controlled-economy  prices,  we 
have,  for  purposes  of  this  preliminary 
determination,  established  foreign 
market  value  on  the  basis  of  the 
constructed  value  of  montan  wax  as 
produced  in  the  U.S.,  adjusted  for 
certain  known  differences  in  costs  of 
production  in  the  GDR. 

The  adjustments  to  the  U.S. 
constructed  value  have  been  for  the 
costs  of  lignite,  direct  labor,  thermal 
energy  and  solvents.  Of  these,  the  most 
significant  are  economies  in  the  use  of 
lignite  and  energy  in  GDR  production. 

In  California,  the  lignite  left  after  the 
extraction  of  the  wax  has  virtually  no 
,  commercial  value.  Only  a  small  portion 
of  the  lignite  is  sold  for  agricultural 
purposes.  Thus,  almost  the  entire  cost  of 
the  lignite  should  be  allocated  to 
ALPCO’s  cost  of  production  of  the  wax. 
In  the  GDR,  however,  the  residual  lignite 
is  a  commercially  viable  co-product. 
Because  the  lignite  not  consumed  in  the 
production  of  montan  wax  is  used  in  the 
manufacture  of  lignite  briquettes,  the 
cost  allocated  to  wax  production  only 


includes  the  value  of  lignite  lost  by 
briquette  production. 

The  GDR  producer's  energy 
consumption  is  significantly  lower  than 
that  of  die  California  producer.  This 
situation  is  the  result  of  differences  in 
the  quality  of  the  lignite  input  into  the 
extraction  process  and  in  the  operation 
of  the  respective  plants.  The  lignite  in 
the  GDR  has  a  much  higher  wax  content 
and  so  less  of  the  available  wax  is 
extracted  in  the  GDR.  The  higher 
percent  of  wax  extraction  in  California 
requires  proportionally  more  thermal 
energy  than  is  needed  in  the  GDR.  In 
addition,  the  plant  in  the  GDR  is  run 
continuously,  365  days  per  year,  24 
hours  per  day,  whereas  the  California 
plant  operates  in  response  to  specific 
orders.  The  high  start  up  costs  resulting 
from  this  non-continuous  operation  are 
reflected  in  high  energy  usage  in 
California. 

Verification 

Although  we  have  verified  no 
information  to  date,  all  information 
relied  on  in  making  the  final 
determination  will  be  verified  in 
accordance  with  section  776  of  the  Act 
(19  U.S.C.  1677e). 

Negative  Determination  of  Critical 
Circumstances 

The  petitioner  asserts  that  “critical 
circumstances”  exist  with  respect  to 
imports  of  unrefined  montan  wax  from 
the  GDR.  To  determine  that  critical 
circumstances  exist,  we  must  find  that 
there  is  a  reasonable  basis  to  believe 
that  (1]  there  is  a  history  of  dumping  of 
montan  wax  in  the  United  States  or 
elsewhere,  or  the  importers  knew  or 
should  have  known  that  the  exporter 
was  selling  montan  wax  at  less  than  fair 
value,  and  (2)  there  have  been  massive 
imports  of  montan  wax  over  a  relatively 
short  period. 

We  are  unaware  of  any  antidumping 
order  concerning  montan  wax  from  the 
GDR.  That  the  petitioner  has  alleged 
massive  imports  of  montan  wax  from 
1977  through  1979  does  not  establish  a 
history  of  dumping  by  the  foreign 
manufacturer.  Consequently,  the 
petitioner’s  information  does  not  offer  a 
reasonable  basis  to  believe  that 
importers  knew,  or  should  have  known, 
that  the  GDR  exporter  was  selling 
montan  wax  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
concluded  that  critical  circumstances  do 
not  exist.  Accordingly,  we  will  not 
suspend  liquidations  retroactively. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  exports  of  unrefined  montan  wax 


from  the  GDR  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  (19  U.S.C.  1673).  We  found 
that  the  margins  ranged  from  23.3 
percent  to  39.3  percent  and  the  weighted 
average  margin  was  29.5  percent. 

Public  Comment 

As  required  by  19  CFR  353.47,  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  If  requested,  this  hearing 
is  scheduled  to  begin  at  10:00  a.m.  on 
April  9, 1981,  at  the  U.S.  Department  of 
Commerce,  room  6802, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Interested  parties  who  desire 
such  a  conference  should  so  inform  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  2800,  at  the 
address  shown  above.  This  request 
should  contain:  (1)  the  party’s  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  March 
22, 1981. 

Any  written  views  should  be  filed  at 
the  above  address  in  at  least  10  copies, 
on  or  before  April  13, 1981  (19  CFR 
353.46(a)). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act  (19  U.S.C.  1673b),  we 
are  directing  the  U.S.  Customs  Service  to 
suspend,  upon  this  notice's  publication, 
the  liquidation  of  this  merchandise 
entered  into  the  United  States,  or 
withdrawn  from  warehouse,  for  U.S. 
consumption.  As  of  that  date,  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  of  29.5  percent  of  the  f.o.b.  value 
of  unrefined  montan  wax  must  be 
posted.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

As  section  733(d)(3)  of  the  Act 
requires,  we  are  making  available  to  the 
U.S.  International  Trade  Commission  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
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This  determination  is  published  in 
accordance  with  §  353.39,  Commerce 
regulations  (19  CFR  353.39). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

March  6. 1981. 

(FR  Doc.  81-7686  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3510-25-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  Construction  Service  Program 
to  operate  one  project  for  12  month 
period  beginning  June  15, 1981  within  the 
states  of  Illinois,  Indiana,  Wisconsin, 
Michigan,  Ohio  and  Missouri.  The 
project  will  operate  at  a  cost  not  to 
exceed  $455,000  and  the  Project  I.D. 
Number  is  05-10-00107-00. 

Program  Description 

The  Construction  Service  Program  of 
the  Minority  Business  Development 
Agency  (MBDA)  provides  management 
consulting  services  to  minority 
construction  businesses  for  the  purpose 
of  improving  their  stability  by  increasing 
their  management  and  marketing 
capabilities.  MBDA  offers  competitive 
grants  to  consulting  firms  (either  “not  for 
profit”  of  “commercial  entities”).  These 
firms  must  be  capable  of  providing  such 
services  as: 

— Preparation  of  business  plans 
— Capital  development  (financial) 

— Management  assistance 
— Personnel  management  services 
— Marketing  planning 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements 

Any  for-profit  firm  or  non-profit 
institution  is  eligible  to  submit  an 
application.  If  an  award  is  made, 
continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 


Application  Materials 

An  application  kit  for  this  project  may 
be  requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Grants  Administration  Unit,  55  East 
Monroe  Street,  Suite  1440,  Chicago, 
Illinois  60603.  Self-addressed  mailing 
labels  should  be  forwarded  with  written 
request.  In  requesting  an  application  kit 
the  applicant  must  specify  its  profit 
status;  i.e.,  State  or  Local  government, 
Federally  recognized  Indian  tribal  unit, 
educational  institution  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  Specific 
criteria  by  which  applications  will  be 
evaluated  is  included  in  the  application 
kit. 

Closing  Date 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  April  17, 1981. 
Applications  received  after  April  17, 

1981  will  not  be  considered. 

Pre-application  Conference 

A  pre-application  conference  for  all 
interested  applicants  will  be  held  on 
March  24, 1981  at  10:30  a.m.  at  the  John 
C.  Kluczynski  Federal  Building,  23C  S. 
Dearborn,  Room  1098,  Chicago,  Illinois. 

(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance.  This 
program  is  not  subject  to  the  requirements  of 
OMB  Circular  A-95) 

Dated:  March  3, 1981. 

Stanley  W.  Tate, 

Regional  Director. 

[FR  Doc.  81-7635  Filed  3-11-81;  8:45  am] 

BILLING,  CODE  3510-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Officials  of  the 
Government  of  Pakistan  Authorized  To 
Issue  Export  Visas  for  Cotton  Textiles 
and  Cotton  Textile  Products 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  the  list  of  officials 
currently  authorized  by  the  Government 
of  Pakistan  to  issue  visas  for  cotton 


textiles  and  cotton  textile  products 
exported  to  the  United  States. 

SUMMARY:  The  Government  of  Pakistan 
has  notified  the  Government  of  the 
United  States  that  a  new  list  of  officials 
is  authorized  to  issue  export  visas.  A 
complete  list  of  those  officials  follows 
this  notice  and  cancels  and  supersedes 
all  previous  lists. 

EFFECTIVE  DATE:  March  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  J.  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  July 
7, 1972  a  letter  dated  June  28, 1972  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (37  FR 
13365)  which  established  an  export  visa 
requirement  for  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States.  The  letter 
published  below  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  further  amends  the 
directive  of  June  28, 1972. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  Pakistan 
Authorized  To  Issue  Export  Visas  for  Certain 
Cotton  Textiles  and  Cotton  Textile  Products 
Exported  to  the  United  States 
Abid  Javed  Akbar 
Shaikh  Bashir  Ahmed 
Shafiq  Ahmad  Bajwa 
M.  Y.  Bhutta 

Muhammad  Ashraf  Khan 
Zahid  Hussain  Khan 
Taj  Mohammad  Khan 
M.  Zafar  Umar  Khan 
Abdul  Wahab  Khan 
Abdul  Malik 
Allah  Rakha 
S.  M.  H.  Tirmizi 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  9, 1981. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  28, 1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit, 
under  certain  specified  conditions,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Pakistan,  for 
which  the  Government  of  Pakistan  had  not 
issued  an  appropriate  export  visa. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
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done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  the  final  sentence  of 
paragraph  2  of  the  June  28, 1972  letter  is 
further  amended,  effective  on  March  9,  1981, 
to  read  as  follows:  “A  facsimile  of  the  stamp 
is  enclosed”. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc.  81-7822  Filed  3-11-81;  8:45  am) 

SILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE  . 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board;  Ad 
Hoc  Committee  on  Turbine  Engine 
Monitoring  Systems;  Meeting 

February  25, 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Turbine  Engine 
Monitoring  Systems  will  meet  at 
Headquarters  Tactical  Air  Command, 
Langley  Air  Force  Base,  Virginia  on 
April  13-14, 1981.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  5:00 
p.m.  on  both  days. 

The  Committee  will  review  and 
evaluate  the  F100  Engine  Diagnostic 
System  Program.  The  briefings  and 
discussions  will  be  closed  to  the  public 
in  accordance  with  552b(c]  of  Title  5, 
U.S.C.,  specifically  subparagraph  (4). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-7648  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Strategic  Cross-Matrix  Panel;  Meeting 

2  March  1981. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panei  will  meet 


at  the  North  American  Air  Defense 
Command,  Peterson  Air  Force  Base. 
Colorado  on  1-2  April  1981.  The  meeting 
will  convene  at  8:30  a.m.  and  adjourn  at 
5:00  p.m.  on  both  days. 

The  Panel  will  review  the  present  U.S. 
air  defense  capability  and  the  Air 
Force’s  future  plans  to  improve  that 
capability  to  meet  the  projected  threat. 
The  briefings  and  discussions  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  United  States 
Code,  speeifically  subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  81-  7645  Filed  3-11-81;  8:45  am) 

BILLING  CODE  3910-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

intent  To  Prepare  Draft  Environmental 
Impact  Statement  on  Proposed  Flood 
Control  Project  for  Shingle  Creek  in 
Orange  and  Osceola  Counties,  Florida 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  project  consists  of 
enlarging  a  portion  of  the  existing  flood 
control  channel  and  the  construction  of 
a  water  control  stucture  in  the  upper 
basin  near  the  urban  area  of  northwest 
Orlando,  Florida.  An  upland  bypass 
channel  would  be  built  in  the  lower 
basin  near  Lake  Tohopekaliga  in  the 
area  where  Reedy  Creek  joins  Shingle 
Creek. 

2.  Preliminary  alternatives  include: 

a.  Construction  of  a  sheetpile  weir 
across  the  natural  channel  immediately 
north  of  a  large  mid  basin  wetland  area 
to  encourage  sheetflow  through  the 
existing  cypress  strand. 

b.  Construction  of  water  control 
structures  in  the  southerly  discharge 
points  of  the  cypress  3trand  to  regulate 
water  surface  elevations  in  the  wetland. 

3.  a.  Comments  on  alternatives  and 
environmental  concerns  will  be  solicited 
by  letters  to  Federal,  State,  and  local 
agencies  and  private  organizations. 
Participation  in  invited  from  any 
interested  parties.  Public  meetings  will 
be  held  as  issues  and  alternatives  are 
more  cleariy  defined. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  preliminarily  as 
follows: 

1.  Impact' of  channel  improvements  on 
water  quality  in  Lake  Tohopekaliga. 


2.  Effect  of  altered  water  regime  on 
the  biota. 

3.  Impact  of  possible  new 
development  in  the  floodplain  due  to 
improved  flood  control. 

c.  Consultation  with  appropriate 
Federal  and  State  agencies  will  be 
performed  under  provisions  of  the 
Endangered  Species  Act,  Section  404(b) 
of  the  Clean  Water  Act,  and  the 
National  Historic  Preservation  Act. 

4.  The  scoping  process  will  be 
conducted  by  mail.  A  scoping  meeting  is 
not  contemplated. 

5.  The  DEIS  is  expected  to  be 
available  for  review  in  September  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Dr. 
Lloyd  Saunders;  Chief,  Environment  and 
Resources  Branch;  U.S.  Army  Corps  of 
Engineers;  P.O.  Box  4970;  Jacksonville, 
Florida  32232;  telephone  (904)  791-2202. 

Dated:  March  3,  1981. 

James  W.  R.  Adams, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  81-7725  Filed  3-11-81;  8:45  am) 

BILLING  CODE  3710- AJ-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB). 

Dates  of  meeting:  2-3  April  1981. 

Place:  The  Pentagon,  Washington,  D.C.  (exact 
location  can  be  obtained  by  contacting  H. 
Pipon,  697-9703). 

Time:  0830-1700  hours,  2-3  April  1981 
(Closed). 

Proposed  agenda: 

The  ASB  1981  Summer  Study  participants 
will  receive  classified  briefings,  hold 
discussion,  and  provide  progress  reports  on 
“Equipping  the  Army  in  1990-2000”. 
Specifically,  items  to  be  presented  will 
provide  information  to  address  these  Terms 
of  Reference: 

1.  What  existing  and  emerging  technologies 
could  be  exploited  to  significantly  enhance 
the  fighting  capability  of  Army  forces  in  the 
1990’s  with  emphasis  given  to  exploiting 
those  technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential  military 
manpower,  how  might  technology  be  applied 
to  produce  a  more  manpower-economical 
force  structure  with  increased  combat 
potential?  Which  technologies  appear  to  offer 
the  highest  payoff  in  nardware/  people  trade 
offs? 

3.  Considering  each  level  of  Army  forces 
(e.g.,  Division,  Battalion)  as  a  mission 
oriented  system,  what  weapons,  support,  and 
netting  C3  contribute  most  to  efficient. 
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integrated  combat  capability  with  desired 
characteristics  of  deployability,  survivability, 
flexibility,  and  sustainability? 

This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C.,  specifically  subparagraph  (1)  thereof. 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 

Helen  Pipon, 

Administrative  Officer. 

[FR  Doc.  81-7729  Filed  3-11-81;  8:45  am] 

BILLING  CODE  3710-08-M 


Office  of  the  Secretary  of  Defense 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group.on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  7  April  1981,  at  the 
Palisades  Institute  for  Research 
Services,  AGED,  1925  N.  Lynn  St., 
Arlington,  Virginia,  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency,  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 

§  10(d)(1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552(b)(c)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  March  9, 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-7730  Filed  3-11-81:  8:45  am] 

BILUNG  CODE  3810-70-tl 


DEPARTMENT  OF  EDUCATION 

International  Research  and  Studies 
Program;  Application  Notice  for  New 
and  Non-Competing  Continuation 
Projects  for  Fiscal  Year  1981 

Applications  are  invited  for  new  and / 
or  continuation  projects  under  the 
International  Research  and  Studies 
Program. 

Authority  for  this  program  is 
contained  in  Section  605  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1125) 

This  program  issues  awards  to 
qualified  institutions,  organizations,  and 
individuals. 

The  purpose  of  the  awards  is  to  assist 
researchers  (1)  to  conduct  studies  and 
surveys  to  determine  the  need  for 
increased  or  improved  instruction  in 
modern  foreign  languages  and  related 
fields;  (2)  to  conduct  research  on 
methods  of  teaching  foreign  languages; 

(3)  to  develop  testing  procedures  to 
evaluate  the  foreign  language 
competence  of  studies;  (4)  to  develop 
specialized  materials  for  use  in  training 
and  evaluating  students  and  teachers; 
and  (5)  to  conduct  study,  survey  and 
materials  development  projects  which 
contribute  to  the  purposes  of  the 
Citizens’  International  Understanding 
Act  (authorized  under  Part  N  of  Title  III 
of  the  Elementary  and  Secondary 
Education  Act  of  1965). 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  new  grant  must 
be  mailed  or  hand  delivered  by  April  27, 
1981. 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  non¬ 
competing  continuation  award  should  be 
mailed  or  hand  delivered  by  April  13, 
1981.  If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.017,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mait^eceipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 

D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Information  regarding  activities 
supported  by  this  program  and  the 
selection  criteria  are  set  forth  in  the 
program  regulations,  34  CFR  Parts  655 
and  660,  which  were  published  in  the 
Federal  Register  on  December  31, 1980, 
45  FR  86872  and  86882. 

Funding  Priorities 

Section  660.34  of  the  regulations 
governing  the  administration  of  this 
program  provide  for  the  establishment 
of  priorities  by  the  Secretary  in  any 
given  year.  This  year  the  Secretary  has 
not  chosen  to  establish  formal  priorities. 
However,  projects  are  encouraged  in  the 
following  categories: 

(1)  Research  which  will  lead  to  (a) 
improved  methods  of  evaluating  foreign 
language  proficiency,  with  an  emphasis 
on  oral  proficiency,  and  (b)  appropriate 
test  and  measurement  procedures  and 
specialized  testing  materials; 

(2)  Studies  and  surveys,  inlcuding 
conferences,  to  assess  the  state  of  the 
art  of  foreign  language,  foreign  area  and 
related  studies,  to  determine  the  need 
for  new  emphases,  and  to  identify  needs 
for  specialized  materials; 
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(3)  Research  which  will  increase 
understanding  about  how  foreign 
languages  are  learned  and  which  shows 
promise  of  immediate  application  to 
improved  language  teaching  methods; 

(4)  The  preparation  of  specialized 
instructional  materials  for  (a)  modern 
foreign  languages  which  are  not  widely 
taught  in  the  United  States  and  for 
which  there  is  only  a  limited  commercial 
market,  and  (b)  foreign  area  and 
international  studies  concerned  with  the 
non-Western  world  (such  as  general 
reference  works,  specialized  research 
tools,  syllabi,  or  basic  materials — 
particularly  those  for  use  in  the 
elementary  and  secondary  schools  and 
undergraduate  college  programs). 

In  preparing  applications  under  (4)(a) 
applicants  may  wish  to  consult  the 
recommendations  on  language  study 
needs  resulting  from  national 
conferences  (such  as  the  Conference  on 
Uncommonly-taught  Languages  held  in 
Columbia,  Maryland,  from  September  29 
to  October  2, 1974,  which  produced  the 
report,  Materials  Development  Needs  in 
the  Uncommonly-taught  Languages: 
Priorities  for  the  Seventies,  published 
by  the  Center  for  Applied  Linguistics, 
3520  Prospect  Street,  N.W.,  Washington, 
D.C.  20007.  Applicants  may  also  wish  to 
consult  with  the  Department  of 
Education  in  regard  to  any  findings  of 
conferences  of  language  specialists 
representing  a  geographic  or  linguistic 
world  area. 

(5)  Survey,  study,  and  materials 
development  projects  which  contribute 
to  the  effectiveness  of  the  International 
Education  programs  under  Title  VI  of 
the  Higher  Education  Act  of  1965,  as 
amended,  and  the  Citizens’  International 
Understanding  program  under  Part  N  of 
Title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

Available  Funds 

It  is  expected  that  approximately 
$1,200,000  will  be  available  for  the 
International  Research  and  Studies 
program  in  fiscal  year  1981. 

It  is  estimated  that  these  funds  could 
support  28  new  projects  and  5 
continuing  projects. 

The  anticipated  award  for  new 
projects  is  estimated  at  an  average  cost 
of  $35,000  each,  (Projects  which  exceed 
eighteen  months  should  be  planned  and 
budgeted  in  yearly  phases.) 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 


Application  Forms 

Application  forms  and  program 
information  packages  are  available. 

They  may  be  obtained  by  writing  to 
the  Research  Section,  International 
Studies  Branch,  Office  of  International 
Education,  U.S.  Department  of 
Education,  (Room  3669,  ROB-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
International  Research  and  Studies 
program  (34  CFR  Parts  655  and  660) 
which  were  published  in  the  Federal 
Register  on  December  31, 1980,  45  FR 
86872;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77.  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  Part  100c  respectively. 

Further  Information 

For  further  information  contact  Julia 
A.  Petrov,  Research  Branch,  Office  of 
International  Education,  U.S. 

Department  of  Education  (Room  3669, 
ROB-3),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone: 

(202)  245-9819. 

(20  U.S.C.  1122) 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.017 — International  Research  and 
Studies  Program) 

Dated:  March  4, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

[FR  Doc.  81-7624  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4000-01-M 


National  Resource  Centers  and 
Fellowships  Program;  Application 
Notice  for  New  Projects  for  Fiscal  Year 
1981 

Applications  are  invited  for  new 
projects  under  the  National  Resource 
Centers  and  Fellowships  Program. 

Authority  for  this  program  is 
contained  in  Section  602  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1122) 

This  program  issues  awards  to 
institutions  of  higher  education. 


The  purpose  of  the  awards  under  the 
National  Resource  Centers  portion  of 
the  program  is  to  provide  general 
assistance  for  nationally  significant 
programs  in  language  and  area  studies 
and  in  language  and  international 
studies.  The  purpose  of  the  awards 
under  the  fellowship  portion  of  the 
program  is  to  assist  individuals 
undergoing  advanced  training  in  modem 
foreign  languages  and  related  area 
studies  through  awards  to  approved 
institutions. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  April  27, 
1981. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.015,  Washington,  D.C. 

20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as. 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
Holidays. 
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An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  eligibility  requirements  for 
National  Resource  Centers  are  set  forth 
in  §  656.2  of  the  program  regulations 
while  the  selection  criteria  are  set  forth 
in  §§656.31  656.32  of  the  regulations.  (34 
CFR  656.2  and  656.31-656.32).  The 
institutional  eligibility  requirements  for 
fellowships  are  set  forth  in  CFR  656.3(a) 
of  the  program  regulations  while  the 
selection  criteria  are  set  forth  in 
§§656.31  and  656.33  (34  CFR  656.3(a), 
656.31  and  656.33).  These  regulations 
were  published  in  the  Federal  Register 
on  December  31, 1980  at  45  FR  86876- 
86878. 

Priorities  for  National  Resource 
Fellowships 

The  regulations  governing  the 
administration  of  this  program  have 
changed.  The  previous  regulations 
establishing  priorities  for  selected 
disciplines  and  languages  are  no  longer 
in  effect.  The  new  regulations  provide 
for  the  establishment  of  priorities  for 
languages  and  disciplines  as  well  as  the 
assignment  of  a  lower  priority  for 
certain  languages  levels  of  instruction, 
and  categories  of  applicant.  (34  CFR 
656.35) 

With  regard  to  the  establishment  of 
priorities  for  languages  and  disciplines, 
available  information  on  the  need  for 
trained  specialists  in  modem  foreign 
languages  and  area  studies  suggests  that 
the  supply  of  specialists  in  certain 
languages,  disciplines,  and  world  areas 
(such  as  Latin  American  Anthropology, 
East  Asian  History,  and  East  European 
and  Russian  Language  and  Literature) 
may  be  exceeding  the  demand,  while  in 
other  languages,  discipline,  and  world 
areas  the  demand  may  be  exceeding  the 
supply  (such  as  East  European  and 
Soviet  Economics,  Middle  East 
Anthropology  and  Sociology  and 
African  Humanities).  However 
definitive  data  on  this  subject  are  not 
yet  available,  therefore  for  this  cycle  we 
have  not  formally  established  any 
priorities  for  selected  disciplines  or 
languages. 

With  respect  to  §  656.35(b)  of  the 
regulations  governing  the  National 
Resource  Fellowships  Program,  34  CFR 
656.35(b),  institutions  are  advised  that 
although  the  Secretary  has  not  assigned 
priorities,  institutions  are  encouraged  to 
give  other  than  primary  consideration  to 
candidates: 

(a)  Who  already  have  the  equivalent 
fluency  of  native  speakers  in  the 
language  for  which  the  award  is  sought, 
since  the  program  seeks  to  increase 


American  capability  in  language  and 
international  studies; 

(b)  Who  are  taking  the  first  18 
semester  hours  (27  quarter  hours)  or 
their  equivalent  in  Latin  American 
Spanish,  and  Russian  language 
instruction,  since  basic  instruction  in 
these  languages  is  comparatively  well- 
established  and  there  is  a  greater  need 
to  encourage  study  of  these  languages  at 
the  more  advanced  levels; 

(c)  Who  are  taking  the  first  12 
semester  hours  (18  quarter  hours)  in 
Chinese  and  Japanese  language 
instruction,  because  instruction  within 
these  levels  is  well-established  and  the 
need  is  greater  at  the  more  advanced 
levels;  and 

(d)  Who  are  studying  French,  Iberian 
Spanish,  German  or  Italian,  since  these 
languages  are  already  comparatively 
widely  available  and  the  need  is 
therefore  deemed  to  be  less. 

In  accordance  with  the  regulations 
governing  the  National  Resource  and 
Fellowships  Program,  (34  CFR  656.33) 
evaluators  take  into  account  the 
relationships  between  the  applicant’s 
proposed  program  of  instruction  and 
national  needs  and  priorities;  and  the 
institution's  recent  record  of  placement 
of  graduate  students.  Because  the 
Secretary  has  not  announced  what  the 
national  needs  and  priorities  are  for  this 
funding  cycle,  the  first  criterion  will  not 
be  used  to  evaluate  applications  for  this 
cycle.  Therefore,  strong  emphasis  will 
be  placed  on  the  second  criterion. 
Applicants  are  thus  advised  to  provide 
information  concerning  the  placement  of 
graduates  at  the  masters  and  doctorate 
levels  for  the  past  three  years. 

The  Department  of  Education  expects 
that  approximately  five  percent  of  the 
awards  will  be  used  to  assist  students 
from  the  professional  fields  who  are 
willing  to  undertake  joint  degree 
programs  at  the  Master’s  level  or  who 
are  otherwise  enrolled  in  cooperative 
programs  involving  the  study  of  a 
language  and  area. 

Available  Funds 

It  is  anticipated  that  approximately 
$10,500,000  will  be  available  for  the 
Centers  Program  in  FY  81.  These  funds 
could  support  approximately  80  awards 
to  Centers  at  an  average  level  of 
approximately  $130,000.  It  is  anticipated 
that  up  to  20  percent  of  the  awards  will 
be  used  to  established  undergraduate 
centers  and  up  to  20  percent  of  the 
awards  will  be  used  for  centers  in 
comparative  area  studies,  or  for 
international  affairs  or  topic-oriented 
centers. 

The  Secretary  anticipates  that  funds 
will  be  available  for  8  to  15  centers  for 
each  of  the  following  world  areas:  East 


Asia  (including  Japan,  China,  and 
Korea),  South  Asia,  (India,  Sri  Lanka, 
Pakistan,  Bangladesh,  and  Nepal),  the 
Middle  East,  (inclidung  North  Africa), 
the  Soviet  Union  and  Eastern  Europe, 
Africa,  and  Latin  America. 

The  Secretary  anticipates  that 
assistance  will  also  be  available  for 
approximately  three  centers  in  each  of 
the  following  areas:  Southeast  Asia 
(including  Indonesia  and  the  Philippines 
as  well  as  Thailand,  Vietnam, 

Cambodia,  Laos,  Malaysia,  and  Burma) 
and  contemporary  Western  Europe.  In 
addition,  proposals  for  approximately 
two  centers  in  other  world  areas  such  as 
Canada,  Inner  Asia,  and  the  Pacific 
Islands  will  be  considered. 
Approximately  $5,558,000  will  be 
available  for  academic  year  fellowships 
in  FY  1981.  An  additional  $512,000  will 
be  available  for  intensive  summer 
language  fellowships.  This  will  permit 
stipends  levels  of  $4,000  for  an  academic 
year  fellowship  and  $1,000  for  a  summer 
intensive  language  fellowship. 

The  tentative  allocation  for 
fellowships  by  world  area  is  as  follows: 
Africa,  87  academic  year  and  28 
summer;  East  Asia,  193  academic  year 
and  62  summer;  Inner  Asia,  9  academic 
year  and  3  summer;  Eastern  Europe  and 
USSR;  120  academic  year  and  39 
summer;  Latin  Ameuca,  73  academic 
year  and  23  summer;  Middle  East,  145 
academic  year  and  46  summer;  South 
Asia,  96  academic  year  and  30  summer; 
Southeast  Asia,  67  academic  year  and 
23  summer;  and  Western  Europe,  8 
academic  year  and  2  summer. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  are  available. 

They  may  be  obtained  by  writing  to 
the  Division  of  International  Research 
and  Studies,  Office  of  International 
Education,  U.S.  Department  of 
Education,  (Room  3671,  ROB-3)  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C. 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  60  pages  in  length. 

Applicable  Regulation 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  National 
Resource  Centers  and  Fellowships 
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Program  for  Language  and  Area  or 
Language  and  International  Studies  (34 
CFR  Parts  655  and  656)  that  were 
published  in  the  Federal  Register  on 
December  31, 1980  at  45  FR  86872;  and 
(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77.  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  Part  100c  respectively. 

Further  Information 

For  further  information  contact  Joseph 
F.  Belmonte,  Centers  and  Fellowships 
Branch,  Office  of  International 
Education,  U.S.  Department  of 
Education  (Room  3923,  ROB-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2356. 

(20  U.S.C.  1122) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.015 — National  Resource  Center  and 
Fellowships  program) 

Dated:  March  4, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

[FR  Doc.  81-7625  Filed  3-11-81;  8:45  a.m.] 

BILLING  COOE  4000-01-M 


Capacity-Building  for  Statistical 
Activities  in  State  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice. 

Applications  are  invited  for  new 
projects  under  the  Capacity-Building  for 
Statistical  Activities  in  State  Agencies 
program. 

Authority  for  this  program  is 
contained  in  section  406(b)(3)  and  (e)  of 
the  General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221e— 1(b)(3)  and 
(e)). 

Eligible  applicants  are  State  agencies 
as  defined  in  the  applicable  program 
regulations,  cited  in  this  notice. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  agency  to  collect, 
process,  analyze,  or  report  statistical 
data  about  education. 

CLOSING  DATE  FOR 
TRANSMITTAL  OF  APPLICATIONS: 
Applications  must  be  mailed  or  hand 
delivered  by  April  27, 1981. 

APPLICA TIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail  must 
be  addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.114,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  If 
an  application  is  determined  late,  the 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

APPLICA  TIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand- 
delivered  must  be  taken  to  the 
Department  of  Education  Application 
Control  Center,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets, 

SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Grants  under 
the  program  are  intended  to  develop  or 
enhance  the  long-term  capability  of  a 
State  agency  to  collect,  process,  analyze 
or  report  statistical  data  about 
education.  Proposed  projects  may  focus 
on  reducing  data  burden;  improving  the 
timeliness  of  data  reporting;  improving 
the  quality,  comparability,  or  utility  of 
data;  increasing  analytical  capability; 
improving  the  flow  of  information  to 
local  educational  agencies  or  other 
agencies  of  the  States;  or  similar 
statistical  objectives. 

The  following  types  of  States  agencies 
are  eligible  for  grants: 

(1)  A  State  Educational  Agency 
(elementary/secondary  education).  This 
is  Category  (A). 

(2)  An  agency  with  Statewide 
responsibility  for  post-secondary 
education.  This  is  Category  (B). 

(3)  The  State  Board  or  agency 
responsible  for  the  administration,  or  for 
the  supervision  of  the  administration,  of 
programs  authorized  by  Part  A,  Title  I  of 
the  Vocational  Education  Act  of  1963,  as 
amended  by  Pub.  L.  94-492.  This  is 
Category  (C). 


Applicants  are  requested  to  designate 
the  appropriate  category  on  their 
application. 

Available  Funds:  The  Department  of 
Education  has  allocated  the  available 
funds  in  the  following  manner: 

(1)  For  Category  (A)  approximately 
$250,000  is  available  for  five  (5)  new 
projects  in  Fiscal  Year  1981  with  an 
average  expected  award  of  $50,000. 

(2)  For  Category  (B)  approximately 
$250,000  is  available  for  five  (5)  new 
projects  in  Fiscal  Year  1981  with  an 
average  expected  award  of  $50,000. 

(3)  For  Category  (C)  approximately 
$800,000  is  available  for  sixteen  (16)  new 
projects  for  Fiscal  Year  1981  with  an 
average  award  of  $50,000. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant,  unless  the 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  instructions  are  mailed  to  all 
eligible  agencies  known  to  the 
Department  when  the  Application 
Notice  is  published  in  the  Federal 
Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(1)  The  interim  final  regulations  for 
Capacity-Building  for  Statistical 
Activities  in  State  Agencies  in  34  CFR 
Part  726  (redesignated  from  45  CFR  Part 
164,  November  21, 1980,  45  FR  77368),  as 
published  in  the  Federal  Register  on  July 
11, 1979  (44  FR  40613)  and  revised  and 
republished  in  the  Federal  Register  on 
January  19, 1981  (46  FR  5390)  for  the 
purpose  of  incorporating  new  selection 
criteria. 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75  (Direct  Grant  Programs) 
and  (Definitions). 

FOR  FURTHER  INFORMATION  CONTACT:  - 

For  further  information  contact 
MacKnight  Black,  Federal/State 
Coordination  Branch,  National  Center 
for  Education  Statistics,  901  Presidential 
Building,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(301)  436-7919. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.114;  Capacity-Building  for 
Statistical  Activities  in  State  Agencies) 
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Dated:  March  9, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

(FR  Doc.  81-7715  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4001-01-M 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  “subsequent  arrangements” 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers  from  Belgium  to 
Switzerland: 

RTD/SD(EU)-35,  0.003  grams  of 
plutonium-242 

RTD/SD(EU}-36,  0.0001  grams  of 
plutonium-241 

RTD/SD(EU}-37,  0.0005  grams  of 
plutonium-240 

The  above  listed  materials  are  to  be 
used  for  reaction  rate  measurements  in 
the  zero-energy  research  reactor  Proteus 
by  the  Swiss  Federal  Institute  for 
Reactor  Research,  at  Wurenlingen, 
Switzerland.  Upon  completion  of 
measurements,  the  materials  will  be 
sent  to  waste  disposal. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
these  retransfers  will  not  be  inimical  to 
the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  9, 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  A  ffairs,  International 
ftuclear  and  Technical  Programs. 

|FR  Doc.  81-7761  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

J.M.  Huber  Corp.;  Proposed  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by:  April  13, 1981. 

ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
February  23, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  J.M. 

Huber  Corporation  ("Huber”).  Under  10 
CFR  205.199J(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Huber,  with  its  home  office  located  in 
Houston,  Texas,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  NGL  products,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Huber,  the  ERA 
Office  of  Enforcement  and  Huber 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

The  Office  of  Enforcement  has 
examined  Huber’s  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Huber’s  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1, 1973  through  January  28, 1981.  All  civil 
matters  pertaining  to  compliance  with 


the  DOE  petroleum  price  regulations  and 
prices  charged  by  Huber  in  sales  of  NGL 
and  NGL  products  during  the  period 
September  1, 1973  through  January  28, 
1981  are  resolved  by  this  Consent  Order. 

2.  Huber  will  refund  the  aggregate 
amount  of  $718,000,  which  includes 
interest  through  the  date  on  which  the 
Consent  Order  becomes  effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Huber  nor  a  finding  by  DOE  that  Huber 
has  violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department^  Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Huber  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $207,000  within  30  days  after  the 
Consent  Order  becomes  effective. 

Such  refund  will  be  made  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

In  addition  Huber  has  voluntarily 
made  previous  refunds  to  various 
purchasers  of  NGL  products  in  the 
amount  of  $511,000. 


I  ' 
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III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 

Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  of  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Huber 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before  April 
13, 1981.  You  should  identify  any 
information  or  data  which  is,  in  your 
opinion,  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  26th 
day  of  February  1980. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

[FR  Doc.  81-7758  Filed  3-11-81;  8:45  am] 
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[ERA  Case  No.  65016-9152-27-22] 

Owatonna  Public  Utilities,  Unit  No.  7; 
Decision  and  Order  Granting 
Exemption  From  the  Prohibitions  of 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 


Decision  and  Order  to  Owatonna  Public 
Utilities  (Owatonna)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplants 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  Section 
201  of  the  Powerpiant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act). 

Background 

On  April  21, 1980,  Owatonna  filed  a 
petition  with  ERA  for  a  permanent 
peakload  powerpiant  exemption  to 
enable  it  to  use  oil/natural  gas  as  a 
primary  energy  source  in  a  25,000 
kilowatt  oil/natural  gas-fired 
combustion  turbine  powerpiant  to  be 
known  as  Unit  No.  7  and  which  is  to  be 
located  in  Owatonna,  Minnesota. 
Additional  information  required  by  ERA 
pursuant  to  10  CFR  503.41  was 
submitted  by  Owatonna  on  July  10, 1980. 
ERA  accepted  the  petition  on  August  15, 
1980,  and  published  a  Notice  of 
Acceptance,  together  with  a  statement 
of  the  reasons  set  forth  in  the  petition 
for  requesting  the  exemption,  in  the 
Federal  Register  on  August  25, 1980  (45 
FR  56383).  Publication  of  the  Notice  of 
Acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  During  this  period,  which  ended 
on  October  9, 1980,  interested  parties 
were  also  afforded  an  opportunity  to 
request  a  public  hearing. 

Comments  on  Owatonna’s  petition 
were  received  from  the  United  States 
Environmental  Protection  Agency- 
Region  V  (EPA).  No  public  hearing  was 
requested. 

ERA’S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  recommended  that  ERA  issue  an 
order  granting  Owatonna  a  permanent 
peakload  powerpiant^ exemption  to  use 
oil/natural  gas  in  Unit  No.  7  subject  to 
certain  terms  and  conditions.  A  Notice 
of  Availability  of  the  TSA  was 
published  in  the  Federal  Register  on 
January  19, 1981  (46  FR  5045).  The 
publication  of  the  Notice  of  Availability 
opened  a  14-day  public  comment  period 
which  ended  February  2, 1981  and 
during  which  no  comments  were 
received. 

On  the  basis  of  ERA’S  review  of  the 
entire  record  of  this  proceeding, 
including  a  review  of  the  public 
comments  received  after  publication  of 
the  Notice  of  Acceptance,  ERA  has 
determined  to  grant  the  exemption 
requested  by  Owatonna  to  use  oil/ 


natural  gas  in  Unit  No.  7,  subject  to  the 
terms  and  conditions  enumerated  below. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerpiant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Owatonna  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Owatonna 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE’s  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel. 
Owatonna’s  responses  to  the  questions 
contained  therein  indicate  that  the 
operation  of  the  peakload  powerpiant 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  categorical  exclusion  status  in  this 
case.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
required. 

DATES:  This  order  will  not  take  effect 
earlier  than  May  11, 1981. 

ADDRESSES:  For  further  information 
contact: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110  Washington,  D.C.  20461,  Phone 
(202)  653-4055 

Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012  B,  Washington,  D.C.  20461,  Phone 
(202)  653-4208 

Douglas  F.  Mitchell  Office  of  General 
Counsel,  Department  of  Energy  1000 
Independence  Avenue  S.W.,  Room 
6B-178,  Washington,  D.C.  20585  Phone 
(202)  252-2967. 
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SUPPLEMENTARY  INFORMATION: 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act),  prohibits  the  use  of 
natural  gas  or  petroleum  in  certain  new 
major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA. 

Owatonna  Public  Utilities  (Owatonna) 
plans  to  install  a  25,000  KW  natural  gas / 
oil-fired  combustion  turbine  unit  to  be 
called  Unit  No.  7  on  the  western  edge  of 
the  city  of  Owatonna,  approximately 
two  miles  from  Owatonna’s  present 
plant  site.  Based  upon  estimates  by 
Owatonna,  the  proposed  unit  is 
expected  to  consume  approximately 
54,000  barrels  of  No.  2  fuel  oil  per  year 
(118  bbl/day).  Unit  No.  7  is  scheduled 
for  commercial  operation  in  May  1982. 

Owatonna  submitted  a  sworn 
statement  with  the  petition  signed  by 
Mr.  David  M.  Martin,  General  Manager 
of  Owatonna,  as  required  by  10  CFR 
503.41(b)(1).  In  his  statement,  Mr.  Martin 
certified  that  Unit  No.  7  will  be  operated 
solely  as  a  peakload  powerplant  only  to 
meet  peakload  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
25,000  KW  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1,500  hours  or  37,500,000 
Kwh. 

On  November  13, 1980,  the  EPA- 
Region  V  advised  ERA  that  EPA 
anticipates  no  problem  if  the  turbine  is 
operated  on  natural  gas,  but  additional 
information  should  be  developed, 
including  a  Prevention  of  Significant 
Deterioration  applicability 
determination  for  Owatonna’s  boiler 
and  an  emissions  inventory  if  No.  2  fuel 
oils  with  0.3  percent  and  0.5  percent 
sulfur  content  are  used.  Pursuant  to  10 
CFR  503.15(b)(1),  Owatonna  submitted 
to  ERA  on  October  16, 1980,  a 
certification  that  Owatonna  will,  prior  to 
operating  the  unit  under  the  exemption, 
secure  all  applicable  environmental 
permits  and  approvals.  A  copy  of  EPA’s 
comments  have  been  transmitted  to 
Owatonna. 

ERA’S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding.  A  Tentative  Staff  Analysis 
recommended  that  ERA  issue  an  order 
granting  Owatonna  a  permanent 
peakload  powerplant  exemption  to  use 
oil/natural  gas  in  Unit  No.  7,  subject  to 
certain  terms  and  conditions. 

A  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Federal  Register  on  January  19, 
1981  (46  FR  5045).  The  publication  of  the 
Notice  of  Availability  opened  a  14-day 
public  comment  period  which  ended 
February  2, 1981.  No  additional 


comments  were  submitted  during  this 
period  nor  were  any  requests  for  a 
public  hearing  received. 


ERA  hereby  grants  to  Owatonna  a 
permanent  exemption  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  oil/natural  gas  in  Unit  No.  7 
provided  that  the  powerplant  is 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subject  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act: 


A.  Owatonna  shall  not  produce  more 
than  37,500,000  KWH  during  any  12- 
month  period  with  the  proposed  unit. 
Owatonna  shall  provide  annual 
estimates  of  the  expected  periods  (hours 
during  specific  months)  of  operation  of 
Unit  No.  7  for  peakload  purposes  (e.g., 
8:00-10:00  a.m.  and  3:00-6:00  p.m.  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  during  which 
Owatonna  expects  to  operate  Unit  No.  7 
during  the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  order. 

B.  Owatonna  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  This  order  shall  not  take  effect 
earlier  than  May  11, 1981. 

Issued  in  Washington,  D.C.  on  March  5, 
1981. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


[Docket  No.  ERA-FC-80-036;  OFC  Case  No. 
55039-2348-01-12] 

Brown  Co.;  Order  Granting  Exemption 
From  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration  Department  of  Energy. 
ACTION:  Order  Granting  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  October  15, 1980,  Brown 
Company  (Brown)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 


(DOE)  seeking  a  permanent  exemption 
for  one  new  major  fuel  burning 
installation  (MFBI)  from  the  prohibitions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act),  which  prohibits  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBIs.  Criteria  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA  are  published  at  10  CFR  Parts  501 
and  503  (45  FR  38276.  June  6, 1980). 

Brown  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
petroleum  in  a  mixture  with  bark  and 
wood  waste  in  one  253  million  Btu’s  per 
hour  boiler  to  be  installed  at  Brown’s 
Kraft  Pulp  Mill  in  Berlin,  New 
Hampshire. 

Pursuant  to  Section  212(d)  of  the  Act, 
and  10  CFR  §  503.38,  and  subject  to 
specified  terms  and  conditions  stated 
therein,  ERA  hereby  issues  this  order 
granting  a  permanent  fuels  mixture 
exemption  to  Brown  to  permit  the  use  of 
petroleum  (No.  6  oil)  in  a  mixture  with 
bark  and  wood  waste.  As  specified  in 
the  terms  and  conditions,  the  amount  of 
petroleum  used  in  the  exemption  unit 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  used  in  the  unit. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW„  Room  3128, 
Washington,  DC  20461,  (202)  653-4477 
Christina  Simmons,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6B-178, 
Washington,  DC  20585,  (202)  252-2967. 
The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW,  Washington,  DC,  Monday 
through  Friday,  8:00  a.m. — 4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  Brown’s 
petition  for  a  permanent  fuels  mixture 
exemption  for  the  253  million  Btu  per 
hour  field-erected  boiler  certified  that 
the  unit  would  not  burn  more  than  25 
percent  petroleum  in  a  mixture  with 
bark  and  wood  waste  (alternate  fuels) 

In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA’S 
regulations,  ERA  accepted  Brown’s 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
December  1, 1980  (45  FR  74531).  The 
Notice  of  Acceptance  provided  a  45-day 
public  comment  period  during  which 
interested  persons  could  submit  written 
comments  on  the  petitions  for  exemption 
and  could  request  that  a  public  hearing 


Order 


Terms  and  Conditions 
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be  convened.  This  period  expired  on 
January  15, 1981. 

ERA’s  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis  on 
February  8, 1981.  This  analysis 
recommended  that  an  order  be  issued  to 
grant  a  permanent  fuels  mixture 
exemption  to  the  Brown  boiler 
permitting  the  use  of  petroleum  and  bark 
and  wood  waste,  with  the  proviso  that 
the  amount  of  petroleum  used  in  the  unit 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  used  in  the  unit.  Notice  of 
the  availability  of  the  Tentative  Staff 
Analysis  on  Brown’s  petition  was 
published  in  the  Federal  Register  on 
February  13. 1981  at  46  FR 12284.  In  that 
notice  a  14-day  period  was  provided  for 
interested  persons  to  submit  written 
comments  on  the  Tentative  Staff 
Analysis  or  to  request  a  public  hearing. 
No  comments  were  received  nor  was  a 
public  hearing  requested. 

As  required  by  section  701(f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Brown’s  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 

No  comments  have  been  received  from 
either  of  these  agencies. 

ERA  has  determined  that  Brown  has 
satisfied  the  requirements  of  10  CFR 
503.38(c).  Accordingly,  pursuant  to 
section  212(d)  of  FUA,  and  subject  to  the 
terms  and  conditions  stated  below.  ERA 
hereby  grants  Brown  Company  one 
permanent  fuels  mixture  exemption  to 
permit,  in  a  mixture  with  bark  and  wood 
waste,  the  use  of  No.  6  fuel  oil  in  the 
new  boiler  in  an  amount  not  to  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  source  used 
in  the  boiler. 

TERMS  AND  conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  ERA  has 
determined  that  the  conclusions  reached 
in  the  Tentative  Staff  Analysis  are 
consistent  with  the  provisions  of  the 
finai  rule  with  the  exception  of  the 
recommended  terms  and  conditions. 
Accordingly,  this  order  is  granted 
subject  to  the  following  terms  and 
conditions: 

1.  The  amount  of  petroleum  used  in 
Boiler  No.  14  shall  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  source  of  the  unit. 

2.  In  accordance  with  the  reporting 
requirement  in  10  CFR  503.38(g)  Brown 
shall  submit  an  annual  report  to  the 
Economic  Regulatory  Administration 
(ERA),  Case  Control  Unit  (Fuel  Use  Act), 
Box  4629,  Room  3214,  2000  M  Street, 


NW,  Washington,  DC  20461,  each  year 
on  the  anniversary  of  the  boiler  being 
placed  in  service.  The  certified 
statement  should  contain  the  following 
information  and  be  presented  in  the 
format  below. 


Boiler 

No. 


Fuel  type 


Amount 
used  (tons/ 
bbls) 


Percent  of 
annua!  fuel 
consump¬ 
tion 


14  No.  S  Fuel  Oil _ _ _ 

Bark  or  wood  waste . . . 


3.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

The  exemptions  granted  by  this  order 
shall  become  effective  May  11, 1981. 

Pursuant  to  section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  on  or  before  May  11, 1981, 
petition  for  judical  review  in  accordance 
with  the  procedures  outlined  in  10  CFR 
501.69. 

Issued  in  Washington,  D.C.,  on  March  3, 
1981. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-7757  Filed  3-11-81;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3994-000] 

Enagenics;  Application  for  Preliminary 
Permit 

March  6, 1981. 

Take  notice  that  Enagenics 
(Applicant]  filed  on  January  13. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  proposed 
Project  No.  3994  to  be  known  as 
Kentucky  River  Lock  and  Dam  No.  2 
located  on  the  Kentucky  River  in  Henry 
County,  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Enagenics,  1727  0 
Street,  N.W.,  Washington,  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 


Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineer’s  lock  and  dam. 
Project  No.  3994  would  consist  of:  (1)  a 
proposed  intake  structure  in  the  left  end 
of  the  existing  dam;  (2)  a  proposed 
powerhouse  located  on  the  left  (east) 
bank  of  the  river;  (3)  transmission  lines: 
and  (4)  appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  project 
would  be  3.8  MW,  and  the  annual 
energy  output  would  be  24.3  Gwh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  residential,  commercial  and 
industrial  consumers  of  the  Kentucky 
Utilities  Company,  or  to  nearby  public 
institutions  or  industries. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  7, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  6, 1981.  A 
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Notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33[b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  May  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION,” 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3994.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7858  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  4133-000] 

Enagenics;  Application  for  Preliminary 
Permit 

March  6, 1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  February  6, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4133  to  be  known  as  Cagles 
Mill  Lake  located  on  Mill  Creek  River  in 
Putnam  County,  Indiana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street  NW., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers’  Cagle  Mill 
Dam  and  Reservoir.  Project  No.  4133 
would  consist  of:  (1)  a  proposed 
penstock  extending  from  the  existing 
outlet  conduit;  (2)  a  proposed 
powerhouse  located  on  the  north  bank 
of  the  river;  (3)  transmission  lines;  and 
(4)  appurtenant  facilities.  The  Applicant 
estimates  the  capacity  of  the  project 
would  be  7.2  MW,  and  the  annual 
energy  output  would  be  9,820,000  Kwh. 

Purpose  of  Project — Energy  produced 
by  the  Applicant  at  the  proposed  site 
would  be  sold  to  Public  Service 
Company  of  Indiana. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  cost  of 
the  aforementioned  activities  along  with 
the  obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3399  filed  on 
August  27, 1980,  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “PROTEST,”  or 
“PETITION  TO  INTERVENE,”  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  4133.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
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Commission,  Room  208,  400  First  Street 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7657  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  4172] 

Enagenics;  Application  for  Preliminary 
Permit 

March  6, 1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  February  19, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4172  to  be  known  as  the 
Easton  Diversion  Dam  Project  located 
on  Yakima  River  in  Kittitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street  NW., 
Washington,  DC  20009.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  power 
plant  at  the  base  of  the  existing  U.S. 
Water  and  Power  Resources  Service’s 
Easton  Dam  with  a  rated  capacity  of  3.2 
MW;  and  (2)  approximately  3  miles  of 
115-kV  transmission  line  to  connect  to 
an  existing  Pudget  Sound  Power  and 
Light  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  12.5 
million  kWhs. 

Purpose  of  Project — Applicant  states 
that  the  power  generated  at  the  project 
would  be  sold  to  the  Bonneville  Power 
Administration,  the  Pudget  Sound  Power 
and  Light  Company,  or  other  local 
electric  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
environmental,  engineering,  and 
economical  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $35,000.. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  or  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comment — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
Application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kittitas  County  PUD 
No.  1  Project  No.  3486  filed  on 
September  18, 1980,  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4172.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications, 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  DC  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

]FR  Doc.  81-7659  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Project  No.  3560-000;  Project  No.  3998- 
000] 

North  Unit  Irrigation  District; 

Enagenics;  Application  for  Preliminary 
Permit 

March  6, 1981. 

Take  notice  that  North  Unit  Irrigation 
District  (District)  filed  on  October  14, 

1980,  and  Enagenics  filed  on  January  13, 

1981,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  Nos.  3560 
and  3998,  respectively,  to  be  known  as 
the  Wickiup  Dam  Project  located  on  the 
Deschutes  River  in  Deschutes  County, 
Oregon.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  District  should  be  directed  to: 
Mr.  Robert  Wagner,  Manager,  North 
Unit  Irrigation  District,  Airport  Road, 
Madras,  Oregon  97741.  Correspondence 
with  Enagenics  should  be  directed  to: 

Mr.  Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street,  N.W., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
projects  would  utilize  an  existing 
government  dam  known  as  the  Wickiup 
Dam  and  owned  by  the  United  States 
Water  and  Power  Resources  Service. 

The  proposed  Project  No.  3560  would 
consist  of  a  power  plant  with  a  total 
installed  capacity  of  7  MW  that  would 
generate  an  average  annual  energy 
output  of  30  GWh.  The  proposed  Project 
No.  3998  would  consist  of  a  power  plant 
with  a  total  installed  capacity  of  6.6  MW 
that  would  generate  an  average  annual 
energy  output  of  20.6  GWh. 
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Purpose  of  Project — The  District 
intends  to  market  the  power  generated 
by  the  project  to  a  local  utility. 

Enagenics  intends  to  market  the  power 
generated  by  the  project  to  the  Mid-state 
Electric  Co-op,  nearby  public 
institutions,  or  other  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  proposed  studies 
would  include  economic  analysis, 
preliminary  engineering,  and 
environmental  impact  assessment. 

Based  on  the  results  of  the  studies,  the 
Permittee  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
an  application  for  a  license  to  construct 
and  operate  the  project.  The  District 
estimates  the  costs  of  the  studies  would 
be  $47,955  and  Enagenics  estimates  the 
costs  of  the  studies  would  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,' if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  sumbit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — The 
applications  were  filed  as  competing 
applications  to  Cascade  Waterpower 
Development  Corporation’s  Project  No. 
3460,  filed  on  September  12, 1980,  under 
18  CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  of  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3560  and  3998.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7660  Filed  3-11-61;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  4071] 

Pacific  Northwest  Generating  Co.  and 
Arnold  Irrigation  District;  Application 
for  Preliminary  Permit 

March  6, 1981. 

Take  notice  that  Pacific  Northwest 
Generating  Company  and  Arnold 
Irrigation  District  (Applicant)  filed  on 
January  29, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4071  to 
be  known  as  the  Arnold  Flume 
Hydroelectric  Project  located  on  the 
Deschutes  River  in  Deschutes  County, 
near  Bend,  Oregon.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  R. 
Howard,  Mr.  David  E.  Piper,  Pacific 


Northwest  Generating  Company,  8383 
N.E.,  Sandy  Blvd.,  Suite  330,  Portland, 
Oregon  97220  with  copies  to  CH2M 
HILL,  Attention:  Mr.  Curtis  L.  Bagnall, 
200  S.W.  Market  Street,  12th  Floor, 
Portland,  Oregon  97201.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
diversion  dam  (a  natural  rock  barrier): 

(2)  a  new  10-foot  by  6-foot  radial  gate: 

(3)  approximately  7000  feet  of  new 
pipeline:  (4)  150  feet  of  penstock  leading 
to;  (5)  a  new  powerhouse  to  operate 
under  a  head  of  100  feet  and  to  contain 
one  turbine-generating  unit  with  a  rated 
capacity  of  3.5  MW;  (6)  a  tailrace 
channel;  (7)  approximately  0.75  mile  of 
12.5-kV  transmission  line;  and  (8)  a  step- 
up  substation. 

The  proposed  project  would  use 
excess  flow  generally  available  during 
the  non-irrigation  season,  and  during  the 
spring  and  fall  months  of  the  irrigation 
season  when  demand  is  not  at  its  peak. 
The  7000-foot  long  pipeline  is  to  replace 
the  existing  Arnold  Flume  which  is 
owned  and  operated  by  the  Arnold 
Irrigation  District. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
27.5  million  kWhs. 

Purpose  of  Project — The  power  output 
would  be  used  to  meet  the  Pacific 
Northwest  Generating  Company’s 
(Company)  load  growth  and  to  offset 
power  purchases  now  being  made  by 
the  Company  to  supply  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  the  feasibility  studies  is 
estimated  by  the  Applicant  to  be  about 
$41,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  7, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  6, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION,” 
“PROTEST.”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4071.  Any  comments,  notices 
of  intent,  competing  applications, 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7661  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  RA80-9] 

Southland  Oil  Co./VGS  Corp.;  Further 
Extension  of  Time 

March  6, 1981. 

On  March  2, 1981,  Southland  Oil 
Company/VGS  Corporation  filed  a 
request  for  an  extension  of  time  to  file 
comments  on  the  Proposed  Order  of 
Presiding  Officer  issued  January  9, 1981, 
in  the  above-docketed  proceeding.  On 
March  4, 1981,  the  Commission  issued  a 
Notice  of  Extension  of  Time  in  this 
proceeding  which  extended  the  date  for 
filing  comments  to  and  including  March 
9, 1981. 

Upon  further  consideration  of  the 
March  2, 1981  motion,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  March  16, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7662  Filed  3-11-61;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  2016] 

City  of  Tacoma,  Washington; 
Application  for  Approval  of  Exhibit  R 

March  6, 1981. 

Take  notice  that  the  City  of  Tacoma, 
Washington  (City)  filed  on  January  6, 
1981,  an  application  for  approval  of  a 
revised  Exhibit  R  (Recreational  Use 
Plan)  for  its  Cowlitz  River  Project  No. 
2016.  The  project  is  located  on  the 
Cowlitz  River  in  Lewis  County, 
Washington.  Correspondence  with  thi' 
City  should  be  directed  to:  Paul  J.  Nolan, 
Director  of  Utilities,  City  of  Tacoma, 

P.O.  Box  11007,  Tacoma,  WA  98411. 


The  Exhibit  R,  filed  in  accordance 
with  the  Commission’s  order  issued 
February  15, 1979,  describes  existing 
facilities  and  proposes  to  provide 
additional  and  upgraded  facilities 
consisting  of  picnic  units,  camping  units, 
beach  areas,  comfort  and  sanitary 
facilities,  and  a  boat  ramp.  The  ultimate 
recreational  development  would  include 
an  additional  498  acres  of  project  land. 
The  amended  Exhibit  R  filed  on  January 
6, 1981  and  the  Exhibit  R  drawings  filed 
on  June  13, 1979  would  supercede  all 
prior  Exhibit  R  filings. 

Comments,  Protests  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  May  7, 1981.  The  Commission’s 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  tile  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7656  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  CP78-123-012,  et  al.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Amendment  to 
Application 

March  6, 1981 

Take  notice  that  on  February  13, 1981, 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Applicant), 
Suite  S-700, 1120  20th  Street,  N.W., 
Washington,  D.C.  20036,  filed  in  Docket 
No.  CP  78-123-012,  et  al.  an  amendment 
to  its  application  filed  in  the  instant 
docket  pursuant  to  the  Alaskan  Natural 
Gas  Transportation  Act  of  1976 
(ANGTA),  the  Natural  Gas  Act,  and  the 
Commission’s  Order  Vacating  Prior 
Proceedings  and  Issuing  Conditional 
Certificate  of  Public  Convenience  and 
Necessity  issued  December  16, 1977,  so 
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as  to  reflect  inclusion  in  the  rate  base 
the  pre-partnership  qualified 
expenditures  of  Tetco  Four,  Inc.  (Tetco 
Four)  and  the  Columbia  Alaskan  Gas 
Transmission  Corporation  (Columbia 
Alaskan),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  made  an 
original  filing  on  February  2, 1979, 
seeking  review  and  approval  of 
preliminary  construction  expenditures 
incurred  prior  to  the  date  of  formation  of 
a  partnership  for  four  companies  which 
were  part  of  the  Arctic  Gas  Consortium 
and  are  now  members  of  the  Applicant 
partnership,  and  $17,800,000  (excluding 
AFUDC)  expended  by  Northwest 
Alaskan  Pipeline  Company  to  prosecute 
its  successful  application  prior  to  the 
formation  of  the  Applicant  partnership.1 

Applicant  submits  that  on  September 

19. 1980,  it  filed  an  amendment  to  its 
application  including  a  request  for 
approval  of  $8,000,000  (excluding 
AFUDC)  pre-partnership  expenditures  of 
American  Natural  Alaskan  Company 
(American  Natural  Alaskan).  American 
Natural  Alaskan  was  part  of  the  Arctic 
Gas  Consortium  and  became  a  member 
of  the  Applicant  partnership  effective 
January  1, 1980,  as  approved  by 
Commission  Order  issued  December  15, 
1980. 

Applicant  further  states  that  on 
August  1, 1980,  Tetco  Four  and 
Columbia  Alaskan  became  members  of 
the  Applicant  partnership  as  approved 
by  Commission  Order  issued  December 

15. 1980,  It  is  submitted  that  affiliates  of 
both  Tetco  Four  and  Columbia  Alaskan 
were  members  of  the  Arctic  Gas 
Consortium. 

Applicant  hereby  requests  the  review 
and  approval  of  the  prepartnership 
expenditures,  excluding  AFUDC,  of 
$7,900,000  (Appendix  A)  for  Tetco  Four 
and  $8,000,000  (Appendix  B)  for 
Columbia  Alaskan. 

Applicant  asserts  that  the  legal 
authority  for  the  Commission’s  ability  to 
grant  the  requested  approval  is  detailed 
in  the  Applicant  partnership’s  original 
application  and  subsequent 
amendments  to  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 

30. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


'  This  application  also  requested  review  and 
approval  of  the  Applicant  partnership's 
expenditures  for  the  period  February  1, 1978, 
through  July  31, 1978.  Applicant  made  additional 
Filings  on  August  14, 1979,  July  16, 1980.  and 
September  19. 1980.  covering  the  actual 
expenditures  of  Applicant  covering  the  periods 
(anuary  1, 1979.  through  March  31. 1980. 
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D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  . 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A.— Alaskan  Northwest  Natural  Gas 
Transportation  Company  Gas  Arctic/North¬ 
west  Project  Study  Group — Now  ANNGTC 
Partner  Qualified  Expenditures  1 


Telco  Four. 
Inc. 


1.  General  and  administration: 

Direct  Operations .  $1,318,452 

Indirect  Operations .  281 ,494 


Total .  1,599,946 


2.  Outside  services: 

Legal .  406,578 

Executive . 39,060 

Finance . 242,100 

Regulatory,  Environmental  and  Civic  Af¬ 
fairs . . : . .'. .  1,427,262 

Administration . . .  125,438 

Public  Relations .  164,231 

Engineering .  3,478,016 


Total .  5,882,685 


3.  Termination  and  close-out  cost . 390,402 

4.  Government  agencies .  16,535 

5.  Other  costs .  52,205 


Subtotal . . .  7,941,773 

AFUDC* . .  5,157,291 


Total  Qualified  Expenditures  including 
AFUDC .  13,099,064 


1  Expenditures  made  prior  to  January  31,  1978. 

2  Includes  only  an  interest  component  on  funds  spent 
accumulated  through  July  31,  1980  at  prime  plus  1%. 

Appendix  B. — Alaskan  Northwest  Natural  Gas 
Transportation  Company  Gas  Arctic/North¬ 
west  Project  Study  Group— Now  ANNGTC 
Partner  Qualified  Expenditures  1 

Columbia 
Alaskan  Gas 
Transmission 
Corporation. 


1.  General  and  administration: 


$1,328,836 

283,712 

1,612,548 

Total . 

Outside  services: 

409,780 

39,368 

Executive . . . 

Finance . 

244,007 

Regulatory,  Environmental  and  Civic  Af¬ 
fairs  . . . 

1,438,504 

126,426 

165,525 

3,505,411 

Engineering . 

Appendix  B.— Alaskan  Northwest  Natural  Gas 
Transportation  Company  Gas  Arctic/North¬ 
west  Project  Study  Group— Now  ANNGTC 


Partner  Qualified  Expenditures  '—Continued 


Columbia 
Alaskan  Gas 
Transmission 
Corporation. 


Total .  5,929,021 


3  Termination  and  close-out  cost .  393,477 

4.  Government  agencies . .  16,666 

5.  Other  costs . .  52,61 6 


Subtotal .  8,004,328 

AFUDC  2 .  5,214,027 

Total  Qualified  Expenditures  including 
AFUDC .  13,218,355 


1  Expenditures  made  prior  to  January  31,  1978. 

2  Includes  only  an  interest  component  on  funds  spent 
accumulated  through  July  31,  1980  at  prime  plus  1%. 

(FR  Doc.  81-7770  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RP81-41-000] 

ANR  Storage  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff  of  ANR  Storage 
Company 

March  6, 1981. 

Take  notice  that  ANR  Storage 
Company  (ANR),  on  Feb.  27, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  changes  would 
increase  the  charges  of  ANR  to  its 
storage  service  customer,  Southern 
Natural  Gas  Company,  soley  by  reason 
of  reflecting  in  its  rates,  the  increase  in 
interest  cost  level  incurred  since  its 
Initial  Rates  were  approved.  All 
elements  used  to  compute  the  rates 
proposed  in  the  subject  filing,  other  than 
interest  rate,  are  the  same  as  those  used 
to  compute  the  Initial  Rates.  The 
proposed  changes  would  increase 
revenues  from  ANR’s  service  to 
Southern  by  $2,013,000  per  year. 

Copies  of  the  filing  were  served  upon 
Southern  Natural  Gas  Company. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections. 
1.8  and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7771  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  TA81-2-31-000  (PGA  81-2, 
IPR81-2,  LFUT81-2)] 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

March  6, 1981. 

Take  notice  that  on  February  27, 1981 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  26th  Revised 
Sheet  No.  4  and  3rd  Revised  Sheet  No. 

4A  to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  Rate  Schedule  No.  G-2,  to 
become  effective  April  1, 1981. 

Arkla  states  that  the  purpose  of  26th 
Revised  Sheet  No.  4  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  April  1, 1981,  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  December  31, 1981,  (3)  set 
forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  3rd  Revised  Sheet  No.  4A 
and  (4)  to  reflect  a  revision  in  the 
Louisiana  First  Use  Tax  Adjustments 
effective  April  1, 1981. 

Arkla  also  states  that  copies  of  the 
revised  tarriff  sheet  and  supporting  data 
are  being  mailed  to  Arkla’s 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7772  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  T A8 1 -2-32-000  (PGA81-2)] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  Rates  Under  Purchased 
Gas  Adjustment  Clause  Provision 

March  6, 1981. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  on  February  27, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  proposed  changes  would 
decrease  the  commodity  rate  under  each 
of  CIG’s  jurisdictional  rate  schedules  by 
2.41  cents  per  Mcf  and  decrease  the 
demand  rate  by  6.00  cents  per  Mcf. 

The  filing  was  made  to  enable  CIG  to 
reflect  in  its  rates,  pursuant  to  Section 
21  of  CIG’s  FERC  Gas  Tariff,  Original 
Volume  No.  1,  net  decreased  purchased 
gas  costs  it  will  experience  as  of  April  1, 
1981,  as  the  result  of  rate  filings  made  by 
certain  of  its  pipeline  suppliers. 

CIG  requests  that  the  instant  filing  be 
made  effective  on  April  1, 1981. 

Copies  of  the  filing  have  been  served 
upon  the  Company’s  jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the  * 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7773  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-304-0001 

The  Dayton  Power  and  Light  Co.;  Filing 

March  6, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  26, 1981, 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  a  proposed 
revision  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  proposed 
revision  is  to  recognize  a  temporary 
increase  in  the  excise  tax  on  gross 


receipts  imposed  by  Section  5727.38  of 
the  Ohio  Revised  Code  pursuant  to  the 
Tax  Adjustment  Clause  contained  in 
DP&L’s  FERC  Electric  Tariff.  The 
temporary  increase  in  the  excise  tax  is 
for  one  year  and  the  proposed  revision 
which  shall  become  effective  May  1, 
1981  is  limited  to  the  recovery  of  this 
temporary  increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Section 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
|  appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7774  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  TA8 1-2-33-0001 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  in  Rates  and  Tariff  Sheet 
Cancellations 

March  6, 1981. 

Take  notice  that  on  February  27, 1981, 
El  Paso  Natural  Gas  Company  (“El 
Paso”)  tendered  for  filing  a  notice  of: 

(i)  a  change  in  rates,  effective  as  of 
April  1, 1981,  for  jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  (“PGAC"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1; 

(ii)  a  change  in  rates,  effective  as  of 
April  1, 1981,  for  sales  occurring  under 
applicable  rate  schedules  affected  by 
and  subject  to  Section  22,  Louisiana 
First-Use  Tax  Tracking  Provision 
(“LFUT”),  contained  in  said  General 
Terms  and  Conditions  of  El  Paso's  FERC 
Gas  Tariff,  Original  Volume  No.  1; 

(iii)  a  change  in  rates,  effective  as  of 
April  1, 1981,  attributable  to  advance 
payments,  transportation  costs  and  gas 
well  royalty  and  production  tax  costs, 
pursuant  to  the  adjustment  mechanisms 
designed  to  track  such  costs  provided 
for  in  El  Paso's  Stipulation  and 
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Agreement  as  Restated  and  Amended 
dated  and  filed  on  January  16, 1980,  at 
Docket  No.  RP79-12  (Extension),  as 
approved  by  Commission  order  dated 
May  30, 1980;  and 

(iv)  cancellation  of  the  PGAC — Clean 
High  Pressure  Gas  Provision  (“PGAC- 
CHPG")  contained  in  El  Paso’s  FERC 
Gas  Tariff,  Original  Volume  No.  2A,  and 
the  rates  associated  therewith,  effective 
as  of  April  1, 1981. 

El  Paso  states  that  the  total  proposed 
net  change  in  its  currently  effective  rates 
attributable  to  the  PGAC,  LFUT  and 
Docket  No.  RP79-12  (Extension)  tracking 
mechanism  adjustments  is  an  increase 
of  16.41#  per  Mcf. 

To  implement  the  instant  notice  of 
change  in  rates  (items  (i),  (ii)  and  (iii) 
above),  El  Paso  filed  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  Third 
Revised  Volume  No.  2  and  Original 
Volume  No.  2A: 

Tariff  volume  Tariff  sheet 

Original  Volume  No.  1 .  Fourth  Substitute  Twenty- 

seventh  Revised  Sheet  No. 
3-B. 

Third  Revised  Sheet  No 
159. 

Third  Revised  Volume  No.  2....  Fourth  Substitute  Eighteenth 
Revised  Sheet  No.  1-D 

Original  Volume  No.  2A _  Fourth  Substitute  Nineteenth 

Revised  Sheet  No.  1-C 

As  to  item  (iv)  above,  El  Paso 
tendered  Third  Substitute  Fourteenth 
Revised  Sheet  No.  1-D  and  Fourth 
Revised  Sheet  No.  1-E  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2A,  which 
tariff  sheets  serve  to  give  notice  of 
cancellation  of  the  tariff  sheet 
containing  the  PGAC-CHPG  Statement 
of  Rates  and  the  tariff  sheets  containing 
the  PGAC-CHPG  provision, 
respectively.  El  Paso  states  that  the 
special  rate  schedules  affected  by  and 
subject  to  the  PGAC-CHPG  provision 
have  been  cancelled  by  superseding 
service  agreements  between  El  Paso  and 
the  respective  parties,  with  the  service 
continued  under  said  superseding 
agreements  which  are  subject  to  El 
Paso’s  Original  Volume  No.  1  Tariff. 
Therefore,  El  Paso  has  proposed  to 
cancel  the  tariff  sheets  containing  the 
PGAC-CHPG  provision  and  PGAC- 
CHPG  Statement  of  Rates  effective  April 
1, 1981. 

In  connection  with  the  cancellations, 

El  Paso  states  that  as  of  December  31, 
1980,  $56,220  remained  in  its  Account 
191,  Unrecovered  Purchased  Gas  Cost, 
applicable  to  the  subject  PGAC-CHPG 
rate  schedules,  including  the  applicable 
carrying  charges.  Because  of  the 
cancellation  of  all  remaining  special  rate 


schedules  subject  to  the  PGAC-CHPG 
and  the  continuation  of  service  under  El 
Paso’s  Original  Volume  No.  1  Tariff,  El 
Paso  believes  it  appropriate  to'transfer 
such  remaining  PGAC-CHPG  Account 
191  balance  to  its  regular  PGAC 
Account  191.  El  Paso  states  that  the 
estimated  volumes  associated  with 
these  customers  whose  service  is  being 
converted  from  Original  Volume  No.  2A 
to  service  agreements  under  Original 
Volume  No.  1  have  been  included  as  a 
part  of  the  total  estimated  jurisdictional 
sales  volumes  utilized  in  the  calculation 
of  its  PGAC  Account  191  surcharge  rate. 
Therefore,  in  order  to  clear  the  PGAC- 
CHPG  Account  191  balance,  El  Paso  has 
requested  the  Commission  to  grant  such 
waivers  of  its  regulations  and  the 
applicable  provisions  of  El  Paso’s 
currently  effective  FERC  Gas  Tariff,  as 
may  be  deemed  necessary,  in  order  to 
permit  the  transfer  of  such  remaining 
amount  to  the  regular  PGAC  Account 
191  balance,  as  of  December  31, 1980. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit  the 
effectiveness  of  its  tendered  revised 
tariff  sheets  on  April  1, 1981. 

El  Paso  states  that  copies  of  the  filing 
and  enclosures  thereto  have  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  March 
20, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 

Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7775  Filed  3-11-81;  8:45  am| 

BILLING  CODE  6450-8S-M 


[Docket  No.  TA8 1-2-34-000 
(PGA)(IP)(LFUT) 

Florida  Gas  Transmission  Co.; 

Proposed  Changes  in  Rates  and 
Charges  Under  Purchased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions  and  the  Louisiana  First  Use 
Tax  Provision 
March  6, 1981. 

Take  notice  that  on  February  27, 1981 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff: 

Original  Volume  No.  1 

Second  Substitute  25th  Revised  Sheet  No.  3- 

A 

Third  Revised  Sheet  No.  3-B 

Original  Volume  No.  2 

Substitute  15th  Revised  Sheet  No.  128 

The  aforementioned  tariff  sheets 
contain  changes  in  its  resale  rates  in 
Rate  Schedules  G  and  I  and  in  Rate 
Schedule  T-3  resulting  from  adjustment 
provisions  in  the  Company’s  tariff  for  (i) 
cost  of  purchased  gas,  (ii)  Incremental 
Pricing  Provision,  and  (iii)  Louisiana 
First  Use  Tax.  FGT  proposes  to  make 
the  rate  changes  effective  April  1, 1981. 

According  to  FGT,  the  changes 
contained  on  Second  Substitute  25th 
Revised  Sheet  No.  3-A  and  Substitute 
15th  Revised  Sheet  No.  128  are  made  in 
accordance  with  the  purchased  gas  cost 
adjustment  and  incremental  pricing 
provision  in  its  tariff  (Section  15, 

General  Terms  and  Conditions)  and 
adjust  the  currently  effective  rates  for 
Rate  Schedules  G  and  I  to  reduce  the 
Louisiana  First  Use  Tax  provision  in 
accordance  with  Section  20  of  the 
General  Terms  and  Conditions  of  FGT’s 
Gas  Tariff,  Original  Volume  No.  1.  FGT 
also  states  that  Third  Revised  Sheet  No. 
3-B  contains  the  estimated  incremental 
pricing  surcharges  by  customer  by 
month  for  the  adjustment  period. 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  G  and  I  is 
to  increase  the  currently  effective  rate 
by  .676#/therm.  Based  on  estimated  G 
and  I  sales  for  the  next  12  months  this 
results  in  an  annual  revenue  increase  of 
approximately  $6,027,000.  Below  is  a 
table  comparing  the  G  and  I  rates  before 
and  after  the  April  1, 1981  change. 


Cents  per  therm 

Effective 

To  be 

prior  to 

effective 

April  1, 

April  1, 

1981, 

19ei 

Rate  Schedule  G . 

.  23.856 

24.532 

Rale  Schedule  1 . 

.  23.056 

23.732 
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The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  T-3  is  a 
decrease  of  1.46<t/Mcf.  The  rate  for  Rate 
Schedule  T-3  in  effect  immediately  prior 
to  April  1, 1981  is  39.46$/Mcf.  The  rate 
to  be  effective  on  April  1, 1981  is  38.00<|:/ 
Mcf.  The  annual  effect  on  revenues  from 
Rate  Schedule  T-3  is  a  decrease  of 
$1,066,000. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  and  the  Florida 
Public  Service  Commission  and  is  being 
posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoiuld  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7776  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M  j 


[Docket  No.  TA8 1-2-5 1-000] 

Great  Lakes  Transmission  Co.; 
Proposed  Changes  in  PGA  Gas  Tariff 
Under  Purchased  Gas  Adjustment 
Clause  Provisions 

March  6, 1981. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (“Great  Lakes”), 
on  February  26, 1981,  tendered  for  filing 
Thirty-Eighth  Revised  Sheet  No.  57,  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
April  1, 1981. 

Great  Lakes  states  that  its  sole 
supplier  of  natural  gas,  TransCanada 
PipeLines  Limited  (“TransCanada”),  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  April  1, 1981.  The 
increase  is  the  result  of  the 
announcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $4.94  per  MMBtu  in  United  States 
currency  effective  April  1, 1981.  Great 
Lakes  is  seeking  waiver  of  the 
Commission's  Regulations  in  order  to 


make  the  increase  effective  April  1, 

1981. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.3, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7777  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ST81-165-000] 

Louisiana  Intrastate  Gas  Corp.; 
Application 

March  6, 1981. 

Take  notice  that  on  February  13, 1981, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.0  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST81-165-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  rates  charged  for  the 
transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  January  23, 
1981,  it  entered  into  a  transportation 
agreement  with  Columbia  to  provide 
transportation  service  for  gas  owned  by 
Columbia.  It  is  stated  that  pursuant  to 
the  agreement,  Applicant  would  accept 
gas  from  Columbia  or  for  its  account  at 
specified  points  of  delivery  and' 
redeliver  a  volume  of  gas  having  an 
equal  thermal  content  less  Columbia’s 
pro  rata  part  of  fuel,  company  use  and 
unaccounted  for  gas,  as  that  delivered  at 
the  plant  point(s)  of  delivery.  Applicant 
herein  proposes  to  charge  Columbia  a 
fee  of  20.0  cents  per  million  Btu,  (i) 
redelivered  by  Applicant  to  Columbia  at 


the  point(s)  of  redelivery  specified  in  the 
transportation  agreement,  and  (ii)  for  the 
difference  between  the  volume  delivered 
to  Columbia  at  the  plant  point(s)  of 
delivery  and  the  volume  redelivered  to 
Applicant  at  specified  delivery  points. 

Applicant  states  that  the 
transportation  service  would  be  for  a 
term  of  two  years  from  initial  deliveries 
and  that  the  gas  to  be  transported 
hereunder  is  owned  by  Columbia  and  is 
for  Columbia’s  system  supply  for  resale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  condidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7778  Filed  3-11-81;  8:45  am[ 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-300-000] 

Mississippi  Power  &  Light  Co.;  Filing 

March  6. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  26, 1981, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
and  an  Amendment  to  this  Agreement 
between  it  and  Southern  Pine  Electric 
Power  Association  dated  as  of  June  1, 
1980.  This  Assignment  served  to  release 
MP&L  from  its  obligations  under  MP&L's 
Agreements  for  Purchase  of  Power  at 
each  separate  Southern  Pine  Electric 
Power  Association  delivery  point  and 
assigned  those  certain  Agreements  for 
Purchase  of  Power  to  South  Mississippi 
Electric  Power  Association  (SMEPA). 
With  this  transfer  of  power  supply 
responsibility  from  MP&L  to  SMEPA, 
MP&L  commenced  providing  SMEPA 
with  transmission  service  under  MP&L 
Rate  Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
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Assignment,  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Nos.  245,  226.1,  226.2,  226.3,  and 
226.5)  be  cancelled  as  of  June  1, 1980. 
Under  Section  9  of  each  Assignment, 
MP&L  retained  a  contingent  right  to 
demand  reassignment  of  the  related 
assignments  for  Purchase  of  Power  if 
SMEPA  and  Middle  South  Energy,  Inc. 
(MSE)  had  not  held  a  closing  on  the 
proposed  acquisition  by  SMEPA  of  an 
ownership  interest  in  the  Grand  Gulf 
Nuclear  Station  by  June  1, 1981  pursuant 
to  the  Joint  Construction,  Acquisition, 
and  Ownership  Agreement  between 
MSE  and  SMEPA,  dated  as  of  May  1, 

1980.  On  October  31, 1980,  however,  the 
contemplated  closing  was  held. 
Therefore,  the  rearrangements  made  by 
the  June  1, 1980  Assignments  are  no 
longer  subject  to  change.  MP&L  delayed 
the  tender  of  this  filing  until  this 
representation  could  be  made. 
Accordingly,  MP&L,  with  the 
concurrence  of  SMEPA  and  Southern 
Pine  Electric  Power  Association, 
requests  waiver  of  the  Commission’s 
notice  requirements  to  permit  an 
effective  cancellation  date  of 

June  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fde  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7779  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 

[Docket  No.  ER8 1-30 1-000] 

Mississippi  Power  &  Light  Co.;  Filing 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  February  26, 1981, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
and  an  Amendment  to  this  Agreement 
between  it  and  Magnolia  Electric  Power 


Association  (Magnolia)  dated  as  of  June 
1, 1980.  This  Assignment  served  to 
release  MP&L  from  its  obligations  under 
MP&L’s  Agreements  for  Purchase  of 
Power  at  each  separate  Magnolia 
delivery  point  and  assigned  those 
certain  Agreements  for  Purchase  of 
Power  to  South  Mississippi  Electric 
Power  Association  (SMEPA).  With  this 
transfer  of  power  supply  responsibility 
from  MP&L  to  SMEPA,  MP&L 
commenced  providing  SMEPA  with 
transmission  service  under  MP&L  Rate 
Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment,  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Nos.  244,  213, 185,  250,  227, 188, 

186, 182,  and  224)  be  cancelled  as  of 
June  1, 1980.  Under  Section  9  of  each 
Assignment,  MP&L  retained  a  contingent 
right  to  demand  reassignment  of  the 
related  assignments  for  Purchase  of 
Power  if  SMEPA  and  Middle  South 
Energy,  Inc.  (MSE)  had  not  held  a 
closing  on  the  proposed  acquisition  by 
SMEPA  of  an  ownership  interest  in  the 
Grand  Gulf  Nuclear  Station  by  June  1, 
1981  pursuant  to  the  Joint  Construction, 
Acquisition,  and  Ownership  Agreement 
between  MSE  and  SMEPA,  dated  as  of 
May  1, 1980.  On  October  30, 1980, 
however,  the  contemplated  closing  was 
held.  Therefore,  the  rearrangements 
made  by  the  June  1, 1980  Assignments 
are  no  longer  subject  to  change.  MP&L 
delayed  the  tender  of  this  filing  until  this 
representation  could  be  made. 
Accordingly,  MP&L,  with  the 
concurrance  of  SMEPA  and  Magnolia, 
requests  waiver  of  the  Commission’s 
notice  requirements  to  permit  an 
effective  cancellation  date  of  June  1, 

1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7780  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  ER81-302-000] 

Mississippi  Power  &  Light  Co.;  Filing 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  26, 1981, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
and  an  Amendment  to  this  Agreement 
between  it  and  Yazoo  Valley  Electric 
Power  Association  dated  as  of  June  1, 
1980.  This  Assignment  served  to  release 
MP&L  from  its  obligations  under  MP&L’s 
Agreements  for  Purchase  of  Power  at 
Yazoo  Valley  Electric  Power 
Association  delivery  points  of  Midway, 
Redwood  and  Little  Yazoo  and  assigned 
those  certain  Agreements  for  Purchase 
of  Power  to  South  Mississippi  Electric 
Power  Association  (SMEPA).  With  this 
transfer  of  power  supply  responsibility 
from  MP&L  to  SMEPA,  MP&L 
commenced  providing  SMEPA  with 
transmission  service  under  MP&L  Rate 
Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment,  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Nos.  237,  211,  and  205)  be 
cancelled  as  of  June  1, 1980.  Under 
Section  9  of  each  Assignment,  MP&L 
retained  a  contingent  right  to  demand 
reassignment  of  the  related  assignments 
for  Purchase  of  Power  if  SMEPA  and 
Middle  South  Energy,  Inc.  (MSE)  had  not 
held  a  closing  on  the  proposed 
acquisition  by  SMEPA  of  an  ownership 
interest  in  the  Grand  Gulf  Nuclear 
Station  by  june  1, 1981  pursuant  to  the 
Joint  Construction,  Acquisition,  and 
Ownership  Agreement  between  MSE 
and  SMEPA,  dated  as  of  May  1, 1980. 

On  October  31, 1980,  however,  the 
contemplated  closing  was  held. 
Therefore,  the  rearrangements  made  by 
the  June  1, 1980  Assignments  are  no 
longer  subject  to  change.  MP&L  delayed 
the  tender  of  this  filing  until  this 
representation  could  be  made. 
Accordingly,  MP&L,  with  the 
concurrence  of  SMEPA  and  Yazoo 
Valley  Electric  Power  Association, 
requests  waiver  of  the  Commission’s 
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notice  requirements  to  permit  an 
effective  cancellation  date  of  June  1, 

1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7781  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


r  Docket  No.  ER81-303-0001 

Mississippi  Power  &  Light  Co.;  Filing 

March  6,  1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  February  26, 1981, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
and  an  Amendment  to  this  Agreement 
between  it  and  Southwest  Mississippi 
Electric  Power  Association  dated  as  of 
June  1, 1980.  This  Assignment  served  to 
release  MP&L  from  its  obligations  under 
MP&L’s  Agreements  for  Purchase  of 
Power  at  each  separate  Southwest 
Mississippi  Electric  Power  Association 
delivery  point  and  assigned  those 
certain  Agreements  for  Purchase  of 
Power  to  South  Mississippi  Electric 
Power  Association  (SMEPA).  With  this 
transfer  of  power  supply  responsibility 
from  MP&L  to  SMEPA,  MP&L 
commenced  providing  SMEPA  with 
transmission  service  under  MP&L  Rate 
Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment,  MP&L  proposes  that  its 
Agreements  for  Puchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Nos.  216, 192,  222, 190,  249,  240, 

207, 194,  212, 191,  and  232)  be  cancelled 
as  of  June  1, 1980.  Under  Section  9  of 
each  Assignment,  MP&L  retained  a 
contingent  right  to  demand  reassignment 


of  the  related  assignments  for  Purchase 
of  Power  if  SMEPA  and  Middle  South 
Energy,  Inc  (MSE)  had  not  held  a  closing 
on  the  proposed  acquisition  by  SMEPA 
of  an  ownership  interest  in  the  Grand 
Gulf  Nuclear  Station  by  June  1, 1981 
pursuant  to  the  Joint  Construction, 
Acquisition,  and  Ownership  Agreement 
between  MSE  and  SMEPA,  dated  as  of 
May  1, 1980.  On  October  31, 1980, 
however,  the  contemplated  closing  was 
held.  Therefore,  the  rearrangements 
made  by  the  June  1,1980  Assignments 
are  no  longer  subject  to  change.  MP&L 
delayed  the  tender  of  this  filing  until  this 
representation  could  be  made. 
Accordingly,  MP&L,  with  the 
concurrence  of  SMEPA  and  Southwest 
Mississippi  Electric  Power  Association, 
requests  waiver  of  the  Commission’s 
notice  requirements  to  permit  an 
effective  cancellation  date  of  June  1, 

1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7782  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-306-000] 

Ohio  Edison  Co.;  Proposed  Tariff 
Change 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company,  on  February  27, 1981, 
tendered  for  filing  an  application  to 
effect  the  operation  of  the  tax 
adjustment  clause  contained  in  its  FERC 
Electric  Schedules  Nos.  123  through  142 
and  in  its  FERC  Electric  Tariff  Original 
Volume  No.  1. 

The  application  would  have  the  tax 
adjustment  provisions  effected  to 
recover  additional  gross  receipts  taxes 
imposed  by  the  State  of  Ohio  on 
December  19, 1980.  The  exact  amount  of 


the  tax  increase  is  unknown  at  this  time, 
but  is  estimated  to  be  $353,000.  Ohio 
Edison  proposes  to  begin  recovering  the 
additional  taxes  effective  May  1, 1981 
by  a  percentage  added  to  customers 
monthly  invoices.  Ohio  Edison  states 
that  the  effect  of  the  application  would 
be  a  one  percent  (1%)  increase  in  the 
amount  collected  for  the  year  ended 
April  30, 1981.  There  would  be  no 
change  in  return  to  Ohio  Edison  as  such 
dollars  collected  will  be  paid  out  to  the 
State  of  Ohio. 

Copies  of  the  Application  were  served 
upon  The  Public  Utilities  Commission  of 
Ohio  and  the  Municipal  Wholesale 
Customers  of  Ohio  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  27, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7783  Filed  3-11-81. 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER8 1-308-000] 

Pacific  Gas  and  Electric  Co.;  Filing 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27, 1981 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  contract 
dated  November  10, 1980  entitled 
"Agreement  for  Sale  of  Electric  Capacity 
and  Energy  by  Pacific  Gas  and  Electric 
Company  to  City  of  Biggs"  (Agreement). 
The  agreement  provides  for 
supplemental  power  deliveries  from 
PGandE  to  City  of  Biggs  (Biggs)  in  the 
event  that  Biggs'  current  supplier,  United 
States  of  America,  Department  of 
Energy  (Department),  is  unable  to 
satisfy  Biggs  full  electric  power 
requirements. 

Copies  of  the  filing  were  served  upon 
Biggs,  Department,  and  the  California 
Public  Utilities  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7784  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  TA8 1-2-39-000] 

Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision  and  Incremental 
Pricing  Provision 

March  6, 1981. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  February  27, 1981 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  the 
following  sheets: 

Seventeenth  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  4-A 
Fourteenth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  and  Incremental  Pricing 
Provision  as  set  forth  in  Sections  16  and 
17,  respectively,  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  The  proposed 
effective  date  of  these  tendered  tariff 
sheets  and  the  rates  reflected  thereon  is 
April  1, 1981. 

Pacific  Interstate  further  states  that 
the  tendered  tariff  sheets  reflect  a 
proposed  S-G-l  commodity  rate  of 
189.89$  per  decatherm,  an  increase  of 
20.01$  from  the  169.88$  per  decatherm 
rate  effective  October  1, 1980,  the  date 
of  the  last  S-G-l  commodity  rate  change 
and  that  such  increase  reflects  a  Current 
Gas  Cost  Adjustment  and  a  change  in 
the  Surcharge  Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$96,490  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize, 


over  a  six-month  period  beginning  April 
1, 1981,  an  amount  of  ($119,481),  which  is 
the  amount  of  Pacific  Interstate’s 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31, 1980. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  there  only  customer  has  no 
surcharge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Mar.  20, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-7785  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-307-000] 

Public  Service  Co.  of  Colorado; 
Proposed  Tariff  Change 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on 
February  27, 1981,  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Tariff.  PSCo  states  that  the 
proposed  change  is  a  Supplement  to  an 
Agreement  between  Colorado-Ute 
Electric  Association,  Inc.,  (Colorado- 
Ute),  and  PSCo.  PSCo  further  states  that 
the  Supplement  modifies  the  PSCo- 
Colorado-Ute  Transmission 
Interconnection  and  License  Agreement 
(Agreement)  on  file  with  the 
Commission  under  Company’s  FERC 
Rate  Schedule  No.  12  as  Supplement  No. 
10  to  said  Rate  Schedule. 

PSCo  indicates  that  the  Supplement 
changes  the  in-service  date  for 
rebuilding  the  Boone-Midway  115  KV 
line  for  230  KV  operation  to  a  date  no 
later  than  December  31, 1981,  and 
further  defines  cost  responsibility, 
methods  of  payment,  ownership,  and 
maintenance  of  the  associated  230  KV 
terminal  facilities. 


PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protest  or  petitions  should 
be  filed  on  or  before  March  27, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7788  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP79-397-002] 

Southern  Natural  Gas  Co.;  Petition  to 
Amend 

March  6, 1981. 

Take  notice  that  on  February  17, 1981, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No.  CP 
79-397-002  a  petition  to  amend  the  order 
issued  November  9, 1979,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  delivery  point  for  the 
transporation  of  natural  gas  for  the 
account  of  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
November  9, 1979,  it  was  authorized  to 
transport  for  United  Approximately  90 
billion  BtU  of  natural  gas  per  day  which 
United  purchases  from  Blocks  72,  73, 
and  74  (Block  72  field),  offshore, 
Louisiana,  pursuant  to  a  transportation 
agreement  between  the  parties  dated 
May  9, 1979.  Petitioner  proposes  herein 
to  include  as  an  additional  delivery 
point  the  point  of  interconnection 
between  Petitioner’s  and  United’s 
pipeline  facilities  at  or  near  milepost 
12.601  on  Petitioner’s  18-inch  South 
Main  Pass  60  Line  in  Main  Pass  Block 
148,  offshore  Louisiana,  pursuant  to  a 
letter  agreement  dated  November  3, 
1980. 
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It  is  asserted  that  United  has  entered 
into  a  contract  with  Exxon,  U.S.A.  for  a 
new  gas  supply  in  Main  Pass  Block  72.  It 
is  further  asserted  that  United  has 
constructed  pursuant  to  its  budget 
authorization  a  pipeline  extending  from 
the  producer’s  platform  in  Main  Pass 
Block  72  to  Petitioner’s  existing  facilities 
in  Main  Pass  Block  148.  Petitioner  states 
that  it  would  redeliver  the  gas  to  United 
at  its  Shadyside  compressor  station,  St. 
Mary  Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
918  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  te 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-7787  Filed  3-11-81;  8:45  am] 

BILLING  COO£  6450-85-M 


[Docket  No.  TA8 1-2- 17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  6, 1981. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  27, 1981,  tendered 
for  filing  as  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Fifty-eighth  Revised  Sheet  No.  14 
Fifty-eighth  Revised  Sheet  No.  14A 
Fifty-eighth  Revised  Sheet  No.  14B 
Fifty-eighth  Revised  Sheet  No.  14C 
Fifty-eighth  Revised  Sheet  No.  14D 
Texas  Eastern  is  reducing  its  rates 
pursuant  to  Article  VI,  Rate  Reductions 
for  Repayments  of  Advance  Payments, 
of  the  Stipulation  and  Agreement  in 
Docket  No.  RP78-87,  as  approved  by 
Commission  Order  issued  April  4, 1980. 
According  to  the  terms  and  conditions  of 
Article  VI  of  the  Stipulation  and 
Agreement  Texas  Eastern  is  required  to 
file  any  rate  reduction  pursuant  to  this 
article  by  the  end  of  the  month  following 
the  month  during  which  repayments, 
requiring  a  rate  reduction,  are  received. 


This  filing  is  based  on  the  balance  of 
advance  payments  outstanding  as  of 
January  31, 1981. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1, 1981. 

Copies  of  the  filing  were  served  on 
Texas  Eastern’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7788  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-296-000] 

Tucson  Electric  Co;  Cancellation 

March  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23, 1981, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  3  to 
Rate  Schedule  FERC  No.  15,  which 
became  effective  on  May  1, 1978. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as 
Amendment  No.  2  to  the  PNM-TGE 
19787-1979  Power  Sale  Agreement 
between  Public  Service  Company  of 
New  Mexico  and  Tucson.  Tucson 
requests  and  effective  dare  of  April  30, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-7789  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-85-M 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee 

Date  and  time:  Monday,  March  30, 1981 — 9:00 
a.m.-5:00  p.m.;  Tuesday,  March  31, 1981 — 
9:00  a.m.-5:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A104, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585 
Contact:  Enloe  Ritter,  ER-23,  Division  of 
Nuclear  Physics,  M.S.  G-256,  GTN,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545.  Telephone:  301-353-3613 
Purpose  of  committee:  To  provide  advice  to 
the  Department  of  Energy  and  the  National 
Science  Foundation  on  the  management  of 
and  long  range  planning  for  basic  nuclear 
research  programs. 

Tentative  Agenda 

•  Discussion  of  NSF  and  DOE  budget 
situations  for  FY 1982 

•  Final  review  and  discussion  of  FY  1983 
facility  proposals  and  formulation  of 
recommendations 

•  Discussion  of  procedures  for  updating 
Long  Range  Plan  for  Nuclear  Science 

•  Discussion  of  charge  to  Subcommittee  on 
Electromagnetic  Interactions 

•  Reports  from  Subcommittees  on  Heavy 
Ion  Facilities,  Manpower,  Universities,  and 
Computational  Needs  of  Nuclear  Theorists 

•  Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  this  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 

Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.,  between  8:00  a.m.  and  4:30  p.m., 
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Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  Washington,  D.C.  on  March  5, 
1981. 

Georgia  Hildreth, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  81-7759  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  February  2  Through  February 
6, 1981 

During  the  week  of  February  2  through 
February  6, 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Bracewell  &  Patterson,  Washington,  D.C.; 

BFA-0569,  freedom  of  information 

Bracewell  &  Patterson  filed  and  Appeal 
from  a  denial  by  the  Assistant  General 
Counsel  for  Legal  Counsel  of  the  Department 
of  Energy  of  A  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  withheld  document 
was  predecisional  and  recommendatory  in 
character  and  was  therefore  exempt  from 
mamdatory  disclosure  under  Exemption  5. 

The  DOE  further  found  that  disclosure  of  the 
document  would  be  contrary  to  the  public 
interest.  The  Appeal  was  accordingly  denied. 

Elk  Trading  Company,  Mobile,  Alabama; 

BFA-0535,  freedom  of  information 

Elk  Trading  Company  filed  an  Appeal  from 
partial  denials  by  the  ERA’S  Office  of 
Enforcement  (OE)  of  the  Economic 
Regulatory  Administration  and  the  Special 
Investigation  Division  of  the  Office  of 
General  Cousel  (OGC/SID)  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  request  should  be  remanded  in  order  that 
(i)  the  OE  and  the  Division  of  Petroleum  Price 
Regulations  of  the  Office  of  Regulations  and 
Emergency  Planning  conduct  a  search  for 
responsive  documents,  (ii)  OGC/SID  process 
certain  parts  of  Elk's  request  which  had  not 
been  processed  initially,  and  (iii)  OGC/SID 
provide  Elk  with  a  detailed  index  with 
respect  to  certain  categories  of  withheld 
documents  or  provide  and  explanation  of 
how  providing  Elk  with  such  and  index 
would  interfere  with  a  pending  enforcement 
proceeding. 


National  Treasury  Employees  Union, 

Washington,  D.C.,  BFA-0571,  freedom  of 
information 

The  National  Treasury  Employees  Union 
(NTEU)  filed  and  Appeal  from  a  partial 
denial  by  the  DOE  Inspector  General  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  request  should  be  remanded  to 
the  Inspector  General  in  order  that  he  (i) 
conduct  a  futher  search  for  responsive 
documents  and  (ii)  either  release  to  the  NTEU 
a  copy  of  the  report  contained  in  Case  File  8- 
1  with  only  the  names  of  person  interviewed 
deleted  or  issue  a  determination  to  the  NTEU 
explaining  why  other  names  were  deleted. 

Pray,  Walker,  Jackman,  Williamson  & 

Marlar,  Tulsa,  Oklahoma;  BFA-0566, 
freedom  of  information 

Pray,  Walker,  Jackman,  Williamson  & 
Marlar  filed  an  Appeal  from  a  partial  denial 
by  the  Director  of  the  Division  of  Petroleum 
Allocation  Regulations  of  the  Office  of 
Regulatory  Policy  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  several 
offices  within  the  DOE  had  incorrectly 
determined  that  the  firm’s  request  was  not 
one  for  reasonably  described  documents  and 
that  these  offices  would  be  required  to 
conduct  searches  for  documents  responsive 
to  the  firm’s  request. 

Alan  Ramo,  Berkeley,  California;  BFA-0567, 
freedom  of  information 

Alan  Ramo  (Ramo)  filed  an  Appeal  from  a 
determination  issued  to  him  by  the  Director, 
Office  of  Safeguards  and  Security,  Defense 
Program  (Security  Director)  of  the  DOE  in 
response  to  a  Request  for  Information  which 
Ramo  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  that 
determination,  the  Security  Director  released 
to  Ramo  twelve  documents  responsive  to  an 
amended  request  filed  by  Ramo  on  August  27, 
1980.  In  his  Appeal,  Ramo  alleged  that  the 
search  performed  pursuant  to  his  request  was 
inadequate,  that  unjustified  deletions  were 
made  in  two  of  the  documents  which  were 
released  to  him,  and  that  four  documents 
referred  to  in  materials  previously  released  to 
him  should  also  have  been  released.  In 
considering  the  Appeal,  the  DOE  found  that 
the  search  performed  by  the  DOE  was 
adequate.  However,  in  consultation  with  the 
Office  of  Safeguards  and  Security,  it  was 
determined  that  there  was  no  agency 
objection  to  disclosing  undeleted  versions  of 
the  two  documents  specified  in  Ramo’s 
Appeal,  nor  was  there  any  apparent  reason 
to  withhold  the  four  documents  which  had 
been  referred  to  in  the  materials  already 
released  to  Ramo.  Accordingly,  it  was 
determined  that  the  two  documents  specified 
by  Ramo  as  containing  deletions  would  be 
disclosed  in  undeleted  form  as  an  Appendix 
to  the  Decision  and  Order.  It  was  further 
determined  that  the  four  documents  referred 
to  in  previously  released  materials  would 
also  be  released  to  Ramo  by  the  Security 
Director,  or  a  reasoned  legal  justification 
would  be  furnished  for  their  non-disclosure. 

Louis  T.  Rosenberg,  San  Antonio,  Texas; 

BFA-0568,  freedom  of  information 


Louis  T.  Rosenberg  appealed  from  a  denial 
by  the  Director  of  DOE’s  Division  of  Freedom 
of  Information  and  Privacy  Acts  Activities  of 
a  request  for  a  waiver  of  fees  submitted  in 
connection  with  a  Freedom  of  Information 
Act  request.  In  considering  the  Appeal,  the 
DOE  found  that  a  waiver  of  fees  was  not 
appropriate  in  this  case.  The  DOE  determined 
that  there  was  no  indication  that  the  public  at 
large  would  benefit  from  the  release  of  the 
information  sought  or  that  Mr.  Rosenberg’s 
client  does  not  plan  to  exploit  the  commercial 
potential  of  information  contained  in 
documents  requested.  The  Appeal  was 
therefore  denied. 

Sydney  Morning  Herald  Limited, 

Washington,  D.C.;  BFA-0580,  freedom  of 
information 

The  Sydney  Morning  Herald  Limited  filed 
an  Appeal  from  a  denial  by  the  Acting  Chief 
Historian  of  the  Department  of  Energy  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  Acting  Chief  Historian’s 
determination  that  the  DOE  did  not  have  any 
documents  concerning  Australian  research 
and  development  on  nuclear  weapons  was 
based  on  an  adequate  search.  Accordingly, 
the  appeal  was  denied. 

Request  for  Exception 

Dr.  Hooper  Oil  &  Royalty  Company, 

Montgomery  County,  Texas;  BXE-1514, 
crude  oil 

Dr.  Hooper  Oil  &  Royalty  Company  (Dr. 
Hooper)  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.  Part  212, 
Subpart  D.  Exception  relief  was  granted  to 
permit  Dr.  Hooper  to  sell  at  market  prices 
39.46  percent,  and  at  upper  tier  prices  60.54 
percent  of  the  crude  oil  produced  at  the  W.P. 
McComb  Lease. 

Hogan 's  Marathon,  Louisville,  Kentucky, 
BEE-1438;  East  60  Marathon,  Henderson, 
Kentucky,  BEE-1454;  Dave's  Marathon 
(Lansing),  Lansing,  Michigan,  BEE-1458; 
Leon's  Marathon,  Dayton,  Ohio,  BEE- 
1462;  Dry  Ridge  Marathon,  Dry  Ridge, 
Kentucky,  BEE-1471;  Motor  Gasoline 
Marathon  Oil  Company  filed  Applications 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  on  behalf  of  Hogan’s  Marathon,  East 
60  Marathon,  Dave’s  Marathon  (Lansing). 
Leon’s  Marathon  and  Dry  Ridge  Marathon.  If 
the  exception  requests  were  granted,  the 
applicants,  branded  independent  retailers  of 
gasoline,  would  receive  increases  in  their 
base  period  allocations  of  gasoline.  In 
considering  the  requests,  the  DOE  found  that 
the  applicants  were  small,  independent 
marketers  that  would  incur  a  gross  inequity 
and  serious  hardship,  and  might  well  have  to 
close  their  businesses,  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  granted. 

Pennzoil  Producing  Company,  Houston, 
Texas;  BXE-1527;  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  Provisions 
of  10  C.F.R.  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Pennzoil 
Producing  Company  to  continue  to  sell  at 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


16313 


market  prices  100  percent  of  the  crude  oil 
produced  from  the  Woodruff  Sand 
Waterflood  Unit  located  in  Yazoo  County, 
Mississippi  through  January  27, 1981. 

Pennzoil  Producing  Company,  Houston, 
Texas;  BXE-1526,  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Pennzoil  to  sell 
at  upper  tier  prices  100  percent  of  the  crude 
oil  produced  from  the  McGraw-Stevens 
Waterflood  Unit  located  in  the  Tinsley  Field 
in  Mississippi. 

Philip  Sloan  Oil  Company,  North  Miami 
Beach,  Florida,  DEE-8280;  Exxon 
Company,  U.S.A.,  Washington,  D.C. 
BEA-0138;  Marathon  Oil  Company, 
Washington,  D.C.,  BEA-0139,  motor 
gasoline 

Philip  Sloan  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm 
requested  that  the  DOE  assign  an  alternate 
supplier(s)  to  provide  it  with  additional 
volumes  of  motor  gasoline.  In  considering  the 
firm’s  request,  the  DOE  found  that  Philip 
Sloan  Oil  Company  had  demonstrated  that  it 
was  suffering  a  serious  hardship  and  a  gross 
inequity  as  a  result  of  its  base  period 
supplier's  inability  to  supply  it  with 
adequated  volumes  of  motor  gasoline.  The 
DOE  further  found  that  Exxon  Company, 
U.S.A.  and  Marathon  Oil  Company  had  not 
demonstrated  (ij  that  they  would  be 
adversely  affected  to  a  significant  degree  if 
the  proposed  adversely  affected  to  a 
significant  degree  if  the  prosposed  exception 
relief  was  made  final,  or  (ii)  that  assignment 
orders  issued  to  them  were  procedurally  or 
substantively  deficient.  Accordingly, 
exception  relief  was  granted. 

T  &  H  Automotive  Enterprises,  Inc., 
Indianapolis,  Indiana,  BEE-1466; 
Grogan’s  Marathon  Service,  Speedway, 
Indiana,  BEE-1428,  motor  gasoline 
Marathon  Oil  Company  filed  Applications 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  on  behalf  of  T  &  H  Automotive 
Enterprises,  Inc.  and  Grogan’s  Marathon 
Service  in  which  the  firm  sought  increases  in 
the  stations’  base  period  allocations  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  applicants  would  be  unable  to 
realize  the  benefits  of  substantial  capital 
investments  made  in  their  facilities  and,  as  a 
result,  would  incur  a  gross  inequity  and 
serious  hardship  in  the  absence  of  exception 
relief.  Accordingly,  exception  relief  was 
granted. 

Young  Refining  Corporation,  Washington, 
D.C.;  BXE-0005,  BED-0090,  crude  oil 
Young  Refining  Corporation  requested 
entitlement  exception  relief  for  the  period 
October  1979  through  March  1980.  In 
considering  the  Young  request  under  the 
Delta  exception  relief  standards,  the  DOE 
concluded  that  Young  would  require  a  total 
of  $6,193,037  in  entitlements  exception  relief 
in  order  to  achieve  its  historical  profit 
margin.  Accordingly,  Young  was  granted 
$745,368  per  month  in  relief  from  its 
entitlement  obligations  from  October  1979 
through  March  1980. 


Request  for  Stay 

Thriftway  Company,  Bloomfield,  New 
Mexico,  BES-0129,  crude  oil 
Thriftway  Company  filed  an  Application 
for  Stay  from  the  requirement  that  it  meet  its 
outstanding  entitlement  purchase  obligation 
which  the  firm  incurred  during  March  1980.  In 
considering  the  Application,  the  DOE 
determined  that  a  partial  stay  of  the  purchsae 
obligation  was  warranted  in  view  of 
Thriftway’s  cash  flow  difficulties. 

Accordingly,  the  stay  request  was  granted  in 
part. 

Motion  for  Evidentiary  Hearing 

Energy  Reserves,  Group,  Inc.,  Houston, 

Texas;  BRH-0020,  crude  oil 
Energy  Reserves  Group,  Inc.  filed  a  Motion 
for  Evidentiary  Hearing  which,  if  granted, 
would  have  permitted  the  firm  to  present 
testimonial  evidence  from  two  of  its 
employees  concerning  the  levels  of 
production  from  a  number  of  wells  on  a  crude 
oil  producing  property.  The  DOE  denied  the 
Motion,  finding  that  the  undocumented 
proffered  testimony  of  the  two  employees 
was  so  completely  unsubstantiated  that  the 
presentation  of  such  evidence  to  controvert 
documentary  evidence  prepared 
contemporaneously  with  the  production  of 
crude  oil  would  not  “substantially  assist”  the 
DOE  in  determining  whether  to  issue  in  final 
firm  a  Proposed  Remedial  Order  which  cited 
the  form  for  crude  oil  pricing  violations. 
However,  the  firm  was  granted  twenty 
calendar  days  within  which  to  submit  into 
the  record  additional  relevant  documentary 
evidence. 

I 

Interim  Order 

Navajo  Refining  Company,  Artesia,  New 
Mexico;  BEN-0082,  BEN-0083,  BEN- 
0084,  crude  oil 

Navajo  Refining  Company  filed  a  Request 
for  Interim  Relief  in  connection  with  three 
Proposed  Decisions  and  Orders  issued  to  the 
firm  on  December  12, 1980  (Case  Nos.  BEX- 
0131,  BEX-0014,  and  DEX-0122).  In 
considering  the  request,  the  DOE  noted  that 
there  is  a  strong  probability  that  the 
exception  relief  granted  to  the  firm  in  the 
three  Proposed  Decisions  will  ultimately  be 
approved.  The  DOE  further  determined  that 
the  expeditious  implementation  of  the  relief 
is  appropriate  in  view  of  the  impending 
termination  of  the  Entitlements  Program. 
Accordingly,  the  exception  relief  granted  in 
the  December  12  Proposed  Decisions  was 
implemented  on  an  interim  basis. 

Interlocutory  Order 

Office  of  Special  Counsel,  Washington,  D.C., 
BRZ-0080,  crude  oil 

The  DOE  Office  of  Special  Counsel  filed  a 
motion  to  compel  Atlantic  Richfield  Company 
(ARCO)  to  file  a  Statement  of  Factual 
Objections  to  a  Proposed  Remedial  Order 
which  was  issued  to  the  firm  on  May  1, 1979 
(Case  No.  DRO-0193).  In  considering  the 
motion,  the  DOE  determined  that  ARCO 
possesses  sufficient  information  to  file  a 
comprehensive  Statement  of  Factual 
Objections.  Accordingly,  the  OSC’s  motion 
was  granted,  and  ARCO  was  ordered  to  file  a 


Statement  of  Factual  Objections  by  May  1, 
1981. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Abbe  Road  Marathon,  BEE-1463 
Ackerman  Oil  Company,  BEE-0720 
Advanced  Sales  Corporation,  BXE-1348 
AGC  Building  Materials,  Inc.,  BEO-0977 
Al's  Texaco,  BEO-0629 
Almarc,  BEE-0467 

Anthony’s  Beach  Gulf  Service,  BEO-1183 
Antietam  Exxon,  DEE-7013 
Arlin  F.  Road  Standard,  DEO-0392 
Arnold’s  Arco  &  Rental,  BEO-0560 
Arrow  Petroleum  Company,  DEE-3941 
Art’s  Auto  Sales,  BEE-0807 
Ashland  Oil,  Inc.,  BEO-1180 
Aberdeen  Superamerica,  BEO-1227 
Ashland  Oil  Company,  DEE-2896 

B. O.P.  Corporation,  BEE-0287 
Baker  Oil  Company,  Inc.,  BEE-0600 
Ball  Brothers  Oil  Company,  BEE-0430 
Banich’s  Marathon,  BEE-1432 

Bay  Valley  Marathon,  BEE-1440 
Bay  Village  Marathon,  BEE-1436 
Bear  Lake  S.W.D.  System  Inc.,  BEE-1589 
Beavers  Texaco  Service,  DEE-5008 
Beer  World,  DEE-4371 
Belden  Village  Shell,  BEO-0303 
Bell  Haven  Sunoco,  BEE-1208 
Belmont  Mobil  Service,  DEE-3350 
Ben-Al  Oil  Company,  BEE-0612 
Berkshire  Marathon,  BEE-1425 
Best  Petroleum  Company,  DEE-7942 
Bi-rite  Petroleum,  Ltd.,  BEO-1174 
Big  Bear  Lake  Valley  Chamber  of  Commerce, 
BEE-0369 

Big  Daddy  Liquors,  BEO-0299 

Big  “G”  Hammond,  Inc.,  BEO-0608 

Big  Wheel,  BEE-0219 

Bilger  &  Sons,  Inc.,  BEE-0761 

Bill  Chun  Texaco,  DEE-6643 

Biofuel,  Inc.,  BEE-0077 

Board  of  County  Commissioners,  BEO-0124 

Bob's  Chevron,  DEE-2232 

Boulder  Valley  Oil  Company,  BXE-0203 

Bowman  Petroleum  Company,  Inc.,  BEE-0363 

Bradlee  Texaco,  BEO-1332 

Bray  Terminals,  Inc.,  BEE-0746 

Bray  Terminals,  Inc.,  DEE-7933 

Broadway  Spur  Service  Station,  BEO-0317 

Brook’s  Marathon,  BEE-1474 

Brown’s  Exxon,  BEO-0483 

Buckeye  Petrofuels  Company,  DEE-8015 

Bud  Antle,  Inc.,  BEO-0462 

By-Rite  Oil  Company,  BEE-0631 

Byron  D.  Norman,  BEE-1429 

C  &  C  Oil  Company,  Inc.,  BEE-0401 

C  &  L  Auto  Service,  BEO-1182 

C.  Joseph  Boothe,  BEE-0554 
CAF  Industries,  Inc.,  DEE-5235 
Carl  L.  Reed,  BEE-1495 
Charles'  Marathon,  BEE-1453 \ 

Charter  Oil  Company,  BEE-1062 
Cheker  Cab  Company,  DEE-8072 
Chevron  USA,  Inc.,  BXE-1403 
Chevy  Chase  Exxon,  BEE-0346 
Chronalloy,  DEE-4245 
Chronister  Oil,  Inc.,  BEE-0475 
Chuck  &  Ken’s  Marathon,  BEE-1445 
Cities  Service  Comany,  BEE-0367 
City  of  Ann  Arbor,  DEE-1980 
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Clark  Oil  &  Ref.  Corporation,  BEE-1582 
Clark's  Ferry  Auto/Truck  Stop,  DEE-2954 
Clouse  Oil  Company,  BEE-0636 
Clowe  66  Oil  Company,  BEO-0728 
College  Service  Chevron,  BEO-0603 
Combined  Resources  Group,  BEE-1493 
Cone  Oil  Company,  BEE-0545 
Consumers  Gasoline  Stations,  Inc.,  DEE-3698 
Cooper  Oil  Company,  BEE-0734 
Corner  Pantry  Food  Marts,  Inc.,  BXE-1586 
Courtesy  Tow  Service,  DEE-6950 
Craig  Oil  Company,  BEE-1278 
Craig  Oil  Company,  DXE-6138 
Crown  Central  Petroleum  Corporation,  BEA- 
0428 

Cruickshank,  Richard,  BEE-0564 
Culpepper,  Elton  L.  DEE-3270 
Currie  Brothers,  Inc.,  BEO-0408 
Cutlersville  Marathon,  BEE-1469 
D.  S.  Buck,  Inc.,  DEE-3930 
Dadley’s  Exxon,  BEO-0449 
DAECO,  BXE-1519 
Danville  Service  Station,  BEO-1158 
Darrell  B.  Baird  Dist.,  Inc.,  BEE-0366 
Dave  &  Mike’s  Marathon,  BEE-1434 
Dave's  Marathon  (Xenia),  BEE-1464 
Deltona  Corporation,  DEO-0057  thru  DEO- 
0059 

Don  Clock’s  Kentwood  Marathon,  BEE-1457 
Don’s  FM  Oil  Company,  BEE-0989 
Downtown  Marathon,  BEE-1461 
Drug  Transport,  Inc.,  BEO-0125 
Duncan  Oil  Company,  DXE-6624,  BEL-0049, 
BEN-0020 

Dupont  Arco,  BEE-0510 
Eagle  Rock  Mini-Market,  BEO-0772 
East  Bay  Regional  Park  District,  BEO-1099 
Eastside  Marathon  Service,  BEE-1535 
Econ-O-Gas,  DEE-1416,  DSG-0031 
Edward  H.  Wolf  &  Sons,  DEE-2913 
Elm  City  Filling  Station,  Inc.,  BEE-1060,  BEL- 
1060 

Energy  Cooperation,  Inc.,  BEE-1501 
Ethonol  Marketing  &  Refining,  BEE-1245 
F.  L.  Roberts  &  Company,  BEE-0585 

F.  L.  Roberts  &  Company,  BEE-1070 
Fannon  Petroleum  Services,  Inc.,  BXE-1318 
Farmers  Co-op  of  Arkansas  &  Oklahoma, 

BEE-0708 

Fergusons  Convenience  Market,  BEO-0828 
Fischer's  Auto  Sales  &  Service,  BEE-1231 
Flash  Car  Wash,  Inc.,  DEE-6034 
Flour  Corporation,  BEE-1176 
Fontana  Car  Wash,  DEE-6564 
Fountain  Hills  Servi-Center,  Inc.,  DEE-2995 
Four  Comers  Standard,  DEO-0626 
Frank  Moody,  BEE-1486 
Frank's  Service  Center,  BEO-0727 
Fred's  Marathon,  BEE-1443 
Freedom  Car  Wash,  BEO-0585 
Freedom  Oil  Company,  BEE-0551 

G.  D.  Armstrong,  DEE-2962 
G.  O.  Williams  Oil,  BEO-1226 

G  &  G  Alcohol  Enterprises,  BEE-1497 

G  &  M  Fuel  Oil  Company,  Inc.,  BEO-0158 

Garry’s  Marathon,  BEE-1442 

Gary  S.  Greenburg  Union,  BEO-0496 

Gas  Unlimited,  BEO-0635 

GAS  N  SAV,  Inc.,  BEE-1606 

Gasohol  Inc.,  DEE-7912 

Gasohol  Enterprises,  BEE-0819 

Geiger  Enterprises,  BEE-1299 

General  Tire  &  Rubber,  DEE-6054,  DST-6054 

Gerdes  Marathon,  BEE-1450 

Gibble  Oil  Company,  DEE-4343 

Glen  Ellyn  Standard.  BEE-0670 


Golden  Eagle  Ref.  Company,  BEE-0694 
Goodrich  Oil  Company,  DEE-6487 
Granite  State  Nurseries,  BEE-1135 
Greater  Wash,/MD  Service  Station 
Association,  BEE-0763 
Green  Valley  Auto  Service,  DEE-3007 
Green’s  Mobil  Service,  DEO-0410 
Greenbrook  Marathon,  BEE-1435 
Grisez  Oil  Company,  BEO-1068 
Gulf  Oil  Corp.,  BEE-1244 
Gulf  Oil  Corp.,  BEE-0814 
H  &  H  Manhattan  Shell,  DEE-7971 
H  &  H  Manhattan  Shell,  DMR-0061 
H  &  M  Oil  Company,  DEE-0893 
Haber  Oil  Products,  BEE-0382 
Hank’s  Arco  Mini  Shop,  DEE-3787 
Harbor  Grove  Carwash,  Inc.,  BEO-0410 
Harmony  Auto  Center,  BEO-1009 
Harrison  Farms  Gasohol  Plant,  BEE-1531 
Highland  Park  Exxon,  DEE-7583 
Highway  Oil  Company,  BEE-0881,  BEL-0081 
Highway  Petroleum  Sales,  BEE-1203 
Hotchkiss  Oil  Company,  BEO-1123 
Howie  Oil  Company,  DEE-2549 
HRW  Systems,  Inc.,  BEE-0109 
Huffs,  Inc.,  DEE-4883,  DES-4883 
Hunt  Industries,  DXE-1679,  DXE-0642 

I.  V.  Cole  Petroleum  Company,  BEE-0540 
Imperial  Exxon,  BEO-0435 
Independent  Oil  &  Tire  Company,  BEE-0947 
Inexco  Oil  Company,  BEE-0270 

Isthmus  Ref.  Corp.,  BEE-1577 

J.  C.  Roberts,  Jr.  Company,  BEE-0390 
J.  M.  Davis  Industries,  Inc.,  DEE-8081 
J  &  A  Texaco,  BEO-1270 

Jack  Pedley,  BEE-1226 
Jay  Paul  Roussel  Gulf,  BEO-0049 
Jim  Adams,  BEE-0885 
Jim’s  Standard  Service,  BEO-0522 
Jim’s  Water  Service,  DEE-7062 
Joe’s  Marathon,  BEE-1431 
John  C.  Manchester,  Inc.,  DEE-4704 
John  King  Shell  Service,  BEO-0053 
Johnny's  Petroleum,  DEE-5249 
Johnson  Service  Station,  BEO-0611 
Johnson’s  Arco  Mini  Mart,  BEX-0130 
K  &  K  Inc.,  DEE-4946 
Katz-Davis  Oil  Company,  BEO-0234  thru 
BEO-0236 

Kauk's  Sunoco,  BEO-0429 
Keller-Piasa  Terminals,  DEE-2234 
Kennedy  Oil  Company,  DEE-5783 
Kenny’s  Marathon,  BEE-1424 
Kentel  Realty  Corp.,  BEA-0430 
Kern  County  Refinery,  Inc.,  BEE-1580 
Koch  Exploration  Company,  (Sink  Draw 
Lease),  BXE-1597 

L.  S.  Riggins  Oil  Company,  BEE-1131 
Larry’s  Standard  Service,  BEO-1184 
Learn  Brothers,  BEO-0074 
Leihser  Oil  Company,  BEE-0742 
Ligon’s  Service  Station,  BEE-1181 
Lilyblad  Petroleum  Inc.,  DEE-7519 
Loc-A-Hol,  BEE-0788,  BEL-0788 
Locust  Farm  Dairy,  BEE-0968 

Lou  Nargiso  Service  Center.  DEE-7095 
Lowery’s  Tire  and  Texaco,  BEO-0579 

M.  W.  Sewall  &  Company,  BEE-0629 
Mallard  Oil  Company,  BEE-0757 
Mark’s  Broadway  Marathon,  BEE-1427 
Marte’s  Texaco  Servi-Center,  Inc.,  BEO-0762 
Mayo’s  Stand.  Service,  DEE-6203 
McDermott  Oil  Company,  BEE-0712 
McDowell  Oil  Company,  DEE-7080 
Milner  Super  Gas,  Inc.,  BEE-0252 

Mintzer  Pet.  Corp.,  BEE-0840 


Missouri  Terminal  Oil,  BEE-0420 
Mitchell’s  Exxon,  BEO-0616 
Mobil  Oil  Corp.,  BEE-1344 
Mocar  Oil  Corp.,  BEE-0698 
Molo  Oil  Company,  BEE-0349 
Mosinee  Alcohol,  Inc.,  BEE-0906 
Murray  Oil  Company,  BEE-0507 
Mutual  Gas-A-Rama,  Inc.,  DEE-6490 
Naquins  Super  Conoco,  BEO-0986 
Nashville  Electric  Service,  BEO-0583 
National  Convenience  Stores,  Inc.,  BSG-0022 
National  Pest  Control  Association,  BEE-1522 
Navy  Exchange  Service  Station,  DEE-6578 
Nelson  Oil  Company,  BEE-0144 
New  Jersey  Highway  Authority,  BXE-1566 
New  York  State  Police  Department,  BEE-0286 
Newark  Intermodal  Truck  Shop,  DEE-7745 
Nick’s  Chevron,  BEO-0787 
Norman  C.  Straka,  BEE-1430 
Norman  W.  Elkins,  BEE-1423 
Norman-Stuart  Service,  BEO-1117 
North  River  Gulf,  DXE-7196 
North  Side  Service,  DEE-3341 
Northern  Arizona  Gas  Service,  Inc.,  BEE-0438 
Northern  Plains  Oil,  BEE-1275 
Northside  66,  BEE-0151 
Northville  Industries,  Inc.,  DEE-7009 
Nusyen,  Alex,  DXE-8321 
Oakville  Amoco,  BEO-1105 
Orange  Service  Company,  Inc.,  BEO-0122 
P  &  W  Oil  Company,  Inc.,  DEE-7439 
Papago  Car  Wash,  BEE-1343 
Parker  Energy  &  Petroleum  Company,  BEE- 
1209 

Paul’s  Service  Center,  BEO-0992 
Patterson  Texaco,  DEO-0394 
Pennzoil  Company,  BEE-1024 
Pet.  Products  Corp.,  DEE-2888 
Pet.  Wholesale,  Inc.,  DEE-2568,  DES-2568, 
DST-2568 

Phillips  Marathon,  BEE-1441 

PMM  Corporation,  BEE-0217 

Power  Test  Petroleum  Dist.,  Inc.,  BEE-0999 

Price  Oil  Company,  BEO-1043 

Pro  Sales,  Inc.,  DEE-2914 

Prospect  Auto  Repair,  DEE-6383 

Pryor  Interprises,  Inc.,  DEE-5441,  BEN-0072 

Purity  Oil  Company,  BEE-0894 

Quik-Six  Shoppe,  BEO-0737 

Quik  Serv  Marts,  Inc.,  BEO-0035 

Quik  Stop  Food  Stores,  BEO-0978 

R.  C.  Michel  Company,  DEE-5808 

R.  L.  Jordan  Oil  Company,  DEE-8133 

R.  W.  Murry,  BEO-0004 

Rainbow  Oil  of  San  Angelo,  Inc.,  BXE-1564 

Rainbow  Willowridge  Service,  DEE-6261 

Ramada  Inn  Texaco,  DEO-0402 

Raritan  Oil  Company,  Inc.,  BEE-0411 

Ray’s  State  Street  Texaco,  BEO-0504 

Red  Rock  Petroleum  Company,  Inc.,  BEE-0337 

Roadrunner  Food  Mart,  DEE-7393 

Robandee  Mobil,  BEO-1015 

Robert  Cheatham,  BEO-0568 

Robt.  H.  Hart  &  Sons,  BEE-0722 

Robert  M.  Waters,  BEA-0385 

Robert’s  Marathon,  BEE-1468 

Robertson,  Garvin,  BEO-0416 

Ruffin  Oil  Company,  BEO-1124 

Russell  Distributing,  DEE-4174 

Ryder  Truck  Rental,  Inc.,  BEA-0573 

S/T,  Inc.,  BEO-0347 

S  &  P  Sunoco  Service,  BEO-0763 

Sage  Creek  Refinery,  DEE-7025 

Samir’s  Shell  &  Auto  Center,  BEO-0732 

Scothorn  Standard  Services,  Inc.,  BEO-0719 
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Sexton  Oil  Company,  BEE-1068 
Shell  Oil  Company,  BEE-1516 
Shepard  Ambulance,  Inc.,  BEO-0588 
Skelly  Self  Serve,  BEO-1185 
Smith’s  Pet.  Marketing  Company,  Inc.,  DEE- 
2186 

South  Florida  Gasohol,  BEE-0932 
Southern  Gulf  Oil  Distributor  Assn.,  BER- 
0077 

Southern  Missouri  Gasohol,  Inc.,  DEE-7517 
Southland  Oil  Company,  DEE-6786 
Southland  Oil  Company,  DEE-3607,  DES-3607 
St.  Louis  County  Police  Department,  DEE- 
6617 

Stamp's  Marathon,  BEE-1455 
Standard  Oil  Company  of  Ohio,  BEE-1414 
Steamboat  Springs  Station  #1,  DEE-7534 
Stephen  A.  Fronk,  BEE-1472 
Stephen  J.  Zona  Sunoco,  BEO-1131 
Stubbs  Oil  Company,  BEE-0385 
Sue  Shelton’s  Texaco,  DEE-7488 
Sun-Ray  Drive-In  Dairy,  Inc.,  DEE-8023 
Swifty  Distributors,  BEE-0963 
Tarpon  Sprigs  Fina  Gas  &  Car  Wash,  BEO- 
0276 

Tenneco  Oil  Company,  BEE-1238 
Texaco,  Inc.,  BEE-0525 
Texas  Gas  Exploration  Corp.,  BEE-1558 
The  Happy  Store,  BEO-1111 
The  Whistle  Stop,  BEE-1040 
Thomas  Oil  Company,  DEE-2312 
Tobey’s  General  Store,  BEO-1048 
Tom’s  Fishermen  Supply,  BEO-1135 
Total  Pet.,  Inc.,  BES-1255,  BST-1255 
Township  Line  Texaco,  BEO-1050 
Tri-C  Certified  Service  Center,  BEO-0995 
Tropicana  Petroleum,  Ltd.,  BEE-0426 
10-10  Truck  Stop,  DEE-5304 
Truckstops  Corp.  of  America,  DEE-6966 
Tulane  Avenue  Gulf,  DEE-3517,  DES-3517 
U-Haul  Co.  of  Eastern  Florida,  BEA-0572 
Union  Oil  Company,  BEE-1390 
United  Energy  Company,  BEE-1269 
United  Engineers  &  Constructors,  Inc.,  BEO- 
1279 

Valley  Patrol  &  Guard,  BEO-1219 
Vanway  Gasohol,  Inc.,  BEE-0978 
Vermont  Morgan  Corp.,  DEE-1277 
W  &  J  Supply,  DEE-6892 
Wagoner  Gas  &  Oil,  Inc.,  BMR-0053 
Walton  Oil  Company,  DEE-6905,  DST-6905 
Wash  World-Brett’s,  BEO-0818 
Washington  Street  Food  Store,  BEE-1397 
Welsh  Oil,  Inc.,  BXE-1583 
West  Fargo  Truck  Stop,  BEE-0714 
West  Tire  Corp.,  DEO-0354 
Westcom  II,  Inc.,  BEO-1253 
Western  Oil  of  Nebraska,  BEE-0472 
Westside  Residents  Association,  BEE-1536 
Westside  Service  Center,  BEE-1444 
Wetherington  &  Houser  Service,  BEO-0648 
White  Petroleum,  Inc.,  DEE-7395 
Whitewater  Petroleum  Terminals,  Inc.,  BEE- 
0403 

Williams  Lion  Serv.,  BEO-0456 
Winnie’s  Auto  Service,  DEE-7296 
Winton’s  Corner,  BEO-1129 
Withrow  Tractor  Company,  BEE-1136 
Wo  Wo  Wash.  DEE-4573 
Wright  &  Company,  BEE-1324 
Yellow  Cab  Company  of  Tampa,  BEO-0424 
Yelo  Jak  Oil  Company,  BEO-1054 
Yoder’s  Marathon,  BEE-1465 
Young  Ref.  Corp.,  DRO-0318 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  March  6, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  81-7755  Filed  3-11-81: 8:45  am] 

BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  December  8  Through 
December  12, 1980 

During  the  week  of  December  8 
through  December  12, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Arent,  Fox,  Kintner,  Plotkin  &  Kahn, 
Washington,  D.C.,  Freedom  of 
Information,  BFA-0508 

Arent,  Fox,  Kintner,  Plotkin  &  Kahn  filed  an 
Appeal  from  a  partial  denial  by  the  Freedom 
of  Information  Officer  of  the  Strategic 
Petroleum  Reserve  Management  Project 
Office  of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  certain  of  the  requested 
documents  containing  commercial 
information  relating  to  a  pending  dispute 
between  a  DOE  contractor  and  its  former 
subcontractor  were  properly  withheld  from 
the  public  at  this  time.  Additionally,  the  DOE 
determined  that  certain  of  the  documents 
initially  withheld  from  the  requester  under 
Exemption  5  should  be  released  because  they 
did  not  contain  either  confidential 
commercial  information  or  material  reflecting 
the  deliberative  process. 

Blum  &  Nash,  Washington,  D.C.,  Freedom  of 
Information,  BFA-0521 

Blum  &  Nash  filed  an  Appeal  from  a  denial 
by  the  Acting  Assistant  Administrator  for 
Enformcement  of  the  Economic  Regulatory 
Administration  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the  sole 
document  which  was  initially  withheld  under 
Exemption  5  was  not  responsive  to  the 
request  and,  therefore,  it  was  unnecessary  to 
determine  whether  it  was  releasable.  In 
addition,  the  DOE  found  that  the  request 
should  be  remanded  for  a  determination 
concerning  further  responsive  documents. 

Duncan,  Allen  &  Mitchell,  Washington,  D.C., 
Freedom  of  Information,  BFA-0520 


Duncan,  Allen  &  Mitchell  filed  an  Appeal 
from  a  denial  by  the  General  Counsel  of 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  one  of  the  documents  which  was 
initially  withheld  under  Exemption  5  should 
be  released  to  Jhe  public.  The  DOE  also 
found  that  the  remaining  documents  were 
properly  found  to  fall  within  Exemption  5  and 
that  in  view  of  pending  litigation,  it  would  not 
be  in  the  public  interest  to  release  them. 

Fulbright  &  Jaworski,  Washington,  D.C., 
Freedom  of  Information,  BFA-0518 

Fulbright  &  Jaworski  filed  an  Appeal  from  a 
parital  denial  by  the  Disclosure  Officer  for 
the  Office  of  Special  Counsel  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  of  the  documents  that  were  withheld 
under  Exemption  5  of  the  FOIA  should  be 
released  to  the  public.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  the  adequacy  of  the  search  for 
responsive  documents,  (ii)  the  adequacy  of 
the  document  description  and  (iii)  the 
applicability  of  Exemptions  4  and  5  to  the 
documents  withheld. 

Lucky  Four  Ltd.  #2,  Dexter,  Missouri,  BEA- 
0243,  motor  gasoline 

Lucky  Four  Ltd.  #2  filed  an  Appeal  from  a 
denial  of  its  request  for  assignment  issued  by 
the  Region  VII  Office  of  Petroleum 
Operations,  ERA,  on  January  18, 1980.  In 
considering  the  Appeal,  the  DOE  found  that 
ERA  misinterpreted  Section  205.35Jb)  of  the 
DOE  regulations  with  regard  to  the 
evaluation  of  Applications  for  Assignment  of 
Supplier  and  Base  Period  use  for  new 
gasoline  retail  outlets.  The  DOE  therefore 
concluded  that  the  January  18  Order  should 
be  rescinded  and  that  ERA  Region  VII  should 
be  directed  to  assign  Lucky  Four  Ltd.  #2  a 
supplier  and  base  period  volume  of  motor 
gasoline.  An  important  issue  discussed  in  the 
Decision  and  Order  is  whether  the  ERA  can 
deny  assignments  to  new  independent  outlets 
on  the  basis  of  competitive  harm  to  existing 
independent  markers. 

Miller  S'  Chevalier,  Washington,  D.C., 
Freedom  of  Information,  BFA-0516 

The  law  firm  of  Miller  &  Chevalier  filed  an 
Appeal  from  a  denial  by  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  of  the 
Department  of  Energy  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Disclosure  Office  of  the  OSC  had 
conducted  an  adequate  search  in  response  to 
the  request.  The  DOE  further  determined  that 
it  was  not  necessary  to  require  the  Disclosure 
Officer  to  submit  affidavits  concerning  the 
scope  of  the  search. 

Smith’s  Petroleum  Marketing  Company,  Inc., 
West  Plains,  Missouri,  BEA-0397,  motor 
gasoline 

Smith’s  Petroleum  Marketing  Company, 

Inc.  filed  an  Appeal  of  a  March  21, 1980 
Decision  and  Order  issued  by  the  Economic 
Regulatory  Administration’s  Region  VII 
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Office  of  Petroleum  Operations  (OPO).  That 
Decision  and  Order  concluded  that  Getty 
Refining  and  Marketing  Company  should 
supply  directly  the  Ava,  Missouri  bulk  plant 
owned  by  Orval  Davis  Tire  Company  with 
the  plant’s  annual  base  period  allocation  of 
motor  gasoline,  rather  than  supplying  it 
through  Smith's  Petroleum.  Both  Smith’s  and 
Davis  claimed  to  have  acquired  the  ongoing 
business  and  allocation  entitlement  of  a 
former  Getty  jobber  in  Ava. 

The  DOE  found  that  the  OPO  decision  was 
neither  procedurally  deficient  nor  in  excess 
of  the  authority  of  that  Office.  The  DOE  also 
concluded  that  the  OPO  had  correctly 
determined  that  the  Orval  Davis  Tire 
Company  was  the  successor  to  the  Ava 
wholesale  business  pursuant  to  10  C.F.R. 

§  211.11(d).  Accordingly,  the  DOE  denied  the 
Appeal  filed  by  Smith’s  Petroleum  Marketing 
Company. 

Texaco,  Inc.,  White  Plains,  New  York,  DEA- 
0607,  crude  oil 

Texaco,  Inc.  filed  an  Appeal  from  a 
Decision  and  Order  issued  by  the  Economic 
Regulatory  Administration  to  Golden  Eagle 
Refining  Company,  Inc.  In  its  decision  the 
ERA  granted  Golden  Eagle  an  emergency 
allocation  of  crude  oil  under  the  provisions  of 
the  Buy-Sell  Program,  10  C.F.R.  §  211.65(c)(2). 
In  its  Appeal,  Texaco  argued  that  it  was 
precluded  from  making  meaningful  comments 
on  Golden  Eagle's  application  for  an 
emergency  allocation  of  crude  oil  because 
material  had  been  deleted  from  the  copy 
served  on  Texaco.  In  considering  Texaco's 
Appeal,  the  DOE  found  that  where  applicable 
regulations  do  not  provide  for  notice,  there  is 
nevertheless  an  implied  obligation  to  provide 
potentially  aggrieved  parties  with  notice  of  a 
proceeding  in  some  fashion.  However,  the 
DOE  also  found  that  this  determination  did 
not  mean  that  all  potentially  aggrieved 
parties  must  be  served  with  an  applicant’s 
entire  written  submission  prior  to  DOE 
action.  Texaco’s  Appeal  was  therefore 
denied. 

Vickers  Petroleum  Corporation,  Wichita, 
Kansas,  DEA-0522  through  DEA-0526, 
DES-0522  through  DES-0526,  motor 
gasoline 

Vickers  Petroleum  Corporation  appealed 
five  redirection  orders  that  had  been  issued 
to  the  firm  by  the  Office  of  Fuels  Regulation 
pursuant  to  10  C.F.R.  §  211.107(c).  Vickers 
also  requested  that  the  orders  be  stayed.  In 
considering  the  appeals,  the  Department  of 
Energy  determined  that  the  orders  at  issue 
did  not  include  the  findings  required  by 
Exxon  Co.,  U.S.A.,  4  DOE  U  80,193  (1979).  The 
appeals  were  therefore  granted  and  the 
applications  for  stay  dismissed  as  moot. 

Johnson  Oil  Company,  Salt  Lake  City,  Utah, 
Freedom  of  Information,  BFA-0519 

Johnson  Oil  Company  filed  an  Appeal  from 
a  partial  denial  by  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  Deputy  General  Counsel 
correctly  determied  that  memoranda 
consisting  of  opinions  and  recommendations 
concerning  the  processing  of  an  investigation 


and  a  draft  of  a  Remedial  Order  for 
Immediate  Compliance  were  exempt  from 
disclosure  pursuant  to  Exemption  5  and  that 
their  disclosure  would  be  contrary  to  the 
public  interest. 

Remedial  Orders 

Jones  &  Pel  low  Oil  Co.,  Oklahoma  City, 
Oklahoma,  DRO-O074,  crude  oil 

The  Jones  &  Pellow  Oil  Co.  objected  to  a 
Proposed  Remedial  Order  which  the 
Department  of  Energy  Region  VI  Office  of 
Enforcement  issued  to  the  firm  on  January  18, 
1979.  In  the  Proposed  Remedial  Order,  the 
Region  VI  Office  of  Enforcement  found  that 
during  the  September  1, 1973  through 
September  30, 1975  audit  period,  Jones  & 
Pellow  erroneously  sold  crude  oil  at  prices 
which  were  in  excess  of  the  applicable 
ceiling  prices.  In  considering  the  firm’s 
objections,  the  DOE  found  that  Jones  & 

Pellow  had  improperly  grouped  three  wells  as 
single  property  for  purposes  of  the  DOE  price 
regulations  and  that  the  firm  therefore 
overcharged  the  purchaser  of  crude  oil  from 
one  of  these  wells  by  $35,006.07.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

Kenneth  H.  White  d.b.a.  Kenneth  H.  White 
Company,  Kenneth  H.  White  Company 
Inc.,  Birmingham,  Michigan,  DRO-0341, 
petroleum  products 

Kenneth  H.  White  d.b.a.  Kenneth  H.  White 
Company  (White,  the  sole  proprietorship) 
and  Kenneth  H.  White  Company,  Inc.  (White, 
Inc.,  the  corporation)  objected  to  a  Proposed 
Remedial  Order  which  was  issued  by  the 
Central  Enforcement  District  of  the  ERA 
Office  of  Enforcement  on  July  30, 1979.  In  the 
Proposed  Remedial  Order,  the  ERA 
determined  that  during  the  period  November 
1, 1973  through  December  31, 1974  White  had 
sold  No.  2  fuel  oil  and  residual  fuel  oil  to  its 
customers  at  prices  which  exceeded  the 
firm’s  maximum  lawful  selling  prices.  In 
considering  the  objections  of  White,  Inc.  and 
White,  the  DOE  determined  that  the 
corporation  was  a  continuation  of  the  sole 
proprietorship  and  could  therefore  be  held 
liable  for  its  predecessor’s  overcharges.  The 
DOE  dismissed  White  from  the  enforcement 
proceeding,  finding  that  the  sole 
proprietorship  had  not  received  adequate 
iegal  representation.  In  addition,  the  DOE 
found  that  the  ERA  had  properly  determined 
White's  classes  of  purchaser  and  had 
correctly  computed  White's  maximum  lawful 
selling  prices,  based  on  the  records  available 
to  the  agency’s  auditors.  However,  the  DOE 
also  determined  that  the  Proposed  Remedial 
Order  contained  several  minor  errors  relating 
to  White’s  sales  to  specific  firms. 

Accordingly,  the  Statements  of  Objections  to 
the  Proposed  Remedial  Order  were  granted  in 
part,  and  the  modified  Proposed  Remedial 
Order  was  issued  as  a  final  Order  of  the 
DOE. 

United  Petroleum,  Inc.,  Tampa,  Florida, 
DRO-0035,  motor  gasoline,  diesel  fuel 
United  Petroleum,  Inc.  (United)  objected  to 
a  Proposed  Remedial  Order  which  the  Region 
IV  Office  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 


March  30, 1978.  In  the  Proposed  Remedial 
Order,  ERA  found  that  United  had  charged 
prices  to  certain  customers  of  motor  gasoline 
and  diesel  fuel  that  exceeded  the  firm’s 
maximum  legal  selling  prices  for  those 
products  as  set  forth  in  10  CFR  Part  212.  In 
considering  the  firm’s  objections,  the  DOE 
found  that  during  the  period  November  1, 

1973  through  March  31, 1974,  the  firm  did  not 
compute  its  prices  in  accordance  with  the 
provisions  of  10  C.F.R.  §  212.93,  and 
consequently  overcharged  its  customers  of 
motor  gasoline  and  diesel  fuel  by  $150,222.12. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  Important  issues  discussed 
in  the  Decision  and  Order  include  (i) 
applicability  of  the  regulations,  and  (ii)  the 
use  of  “netting”  in  determining  the 
overcharges. 

W.  B.  Osborn,  San  Antonio,  Texas,  DRO- 
0107,  crude  oil 

W.  B.  Osborn  objected  to  a  Proposed 
Remedial  Order  which  the  Department  of 
Energy  Region  VI  Office  of  Enforcement 
issued  to  the  firm  on  August  15, 1978.  In  the 
Proposed  Remedial  Order,  the  Region  VI 
Office  of  Enforcement  found  that  during  the 
audit  period  Osborn  sold  crude  oil  produced 
from  a  number  of  properties  at  prices  which 
exceeded  the  applicable  ceiling  price  levels. 

In  considering  the  firm's  objections,  the  DOE 
found  that  Osborn  had  improperly  treated  a 
portion  of  its  production  as  stripper  well  oil 
and  had  also  improperly  computed  the 
“posted  price"  for  crude  oil  produced  from 
several  properties.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  whether  an  alleged  offer 
by  the  Inexco  Oil  Company  to  purchase  crude 
oil  in  the  Wyoming  fields  constituted  a 
“posted  price.” 

Petition  for  Special  Redress 

Falcon  Oil  Company;  Malco  Petroleum 
Corporation;  Malco  Industries,  Inc., 
Cleveland,  Ohio,  BSG-0032,  motor 
gasoline 

Falcon  Oil  Company,  Malco  Petroleum 
Corporation,  and  Malco  Industries,  Inc.  filed 
a  Petition  for  Special  Redress  with  the  DOE 
Office  of  Hearings  and  Appeals.  The  firms 
stated  that  they  were  being  audited  for  the 
third  time  by  the  DOE  Office  of  Enforcement  • 
and  asked  that  the  Office  of  Enforcement  be 
enjoined  from  reauditing  their  prices  and 
classes  of  purchaser  during  the  base  period. 

In  considering  the  petitioners’  request,  the 
DOE  determined  that  it  was  proper  for  the 
Office  of  Enforcement  to  reexamine  the  firms’ 
base  period  data  during  the  course  of  the  new 
audit.  The  Petition  for  Special  Redress  was 
therefore  denied. 

Requests  for  Exception 

Barnacle  II,  DEE-7112;  Earman  Oil  Co.,  Inc., 
BEE-0642;  E.  L.  Yeager  Construction  Co., 
Inc.,  DEE-5939;  King  and  King 
Enterprises,  Inc.,  DEE-2240;  McCulloch 
Corporation,  BEE-0429;  Menard  & 
Holmberg,  DEE-8155;  Mike  Monahan, 
d.b.a.  Dixie  Automotive  Service,  DEE- 
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4380;  Modern  Oil  Co.,  Inc.,  DEE-6265; 
Mousa’s  Gulf  Service  Center,  DEE-7304; 
National  Car  Rental,  DEE-6576;  Ronald 
O.  Stecht,  DEE-6088,  motor  gasoline 
On  December  10, 1980,  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy  issued  an  Order  to  Barnacle  II  et  al. 
which  finalized  all  the  Proposed  Decisions 
and  Orders  listed  in  Appendix  A  of  that 
Order.  The  proposed  decisions  pertained  to 
requests  for  increased  allocations  of  motor 
gasoline  or  the  assignment  of  new  suppliers 
to  furnish  base  period  allocations  of  motor 
gasoline. 

Bell's  Service,  Rialto,  CA,  DEE-5293,  motor 
gasoline 

Bell’s  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
enable  the  firm  to  realize  the  intended 
benefits  of  an  alteration  it  had  made  in  its 
ongoing  business  practices.  Accordingly, 
exception  relief  was  granted. 

Bennett's  Amoco,  West  Palm  Beach,  Florida, 
BEO-0294,  motor  gasoline 
Bennett’s  Amoco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211,  Subpart  F  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  experiencing  a 
serious  hardship  or  a  gross  inequity  as  a 
result  of  the  DOE  Allocation  Regulations. 
Accordingly,  exception  relief  was  denied. 

Brock  Exploration  Corp.,  Washington,  D.C., 
BEE-1351,  BEL-1351,  crude  oil 
Brock  Exploration  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  classify  the  crude  oil  that  it 
produces  from  a  unitized  property  that  it 
operates  as  “imputed  newly  discovered  crude 
oil.”  In  addition,  Brock  requested  retroactive 
exception  relief  in  this  matter.  A  Decision 
and  Order  was  issued  to  the  firm  that 
determined  that  prospective  exception  relief 
should  be  granted  to  the  unitized  property. 

Cornell  Oil  Company,  Washington,  D.C., 
BEE-1151,  crude  oil 

Cornell  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  utilize  the 
provisions  of  10  C.F.R.  §  212.76  in  calculating 
the  base  production  control  level  for  a 
unitized  property  that  it  operates.  On  July  15, 
1980,  the  DOE  regulations  were  amended  in  a 
manner  favorable  to  the  position  advanced 
by  Cornell.  As  a  result,  exception  relief  was 
no  longer  necessary  and  the  petition  was 
dismissed. 

GOLD  OIL  COMPANY,  BELLEVILLE,  ILLINOIS, 
DEE-4344,  MOTOR  GASOLINE 

Gold  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  requested  that  it  be 
assigned  a  new  lower  priced  supplier  of 
motor  gasoline.  In  considering  the  request, 


the  DOE  found  that  exception  relief  was 
necessary  to  enable  the  firm  to  purchase 
competitively  priced  motor  gasoline  and 
thereby  preserve  its  viability  as  an  ongoing 
business  entity. 

Hempstead  Resources,  BEE-1407;  Recovery 
Corporation;  Arizona  Chemical 
Company,  BEE-1273;  Powerine  Oil 
Company,  BEE-1289;  Laketon  Asphalt 
Refining,  BEE-1312;  Peerless 
Petrochemicals,  BEE-1251;  Giant 
Industries,  Inc.,  BEE-1406;  Coastal 
Petroleum  Refiners,  Inc.,  BEE-1405; 
Colonial  Oil  Industries,  Inc.,  BEE-1364; 
Cadence  Chemical  Resources,  BEE-1360; 
Milwaukee  Metropolitan  Sewerage 
District,  BEE-1361;  Northeast  Petroleum 
Industries,  Inc.,  BEE-1350;  County 
Sanitation  District  of  Orange  County, 
California,  BEE-1374;  Nashville  Thermal 
Transfer  Corp,  BEE-1371;  American  Can 
Company,  BEE-1372;  Yetter  Oil 
Company,  BEE-1367;  Midwest  Solvents 
Co.,  Inc.,  BEE-1370;  Irving  Oil 
Corporation,  BEE-1366;  Western 
Refining  Co.,  BEE-1408;  Coral  Petroleum, 
Inc.,  BEE-1387;  City  of  Los  Angeles, 
BEE-1388;  Val  Verde  International,  Inc., 
Washington,  D.C.,  BEE-1380  crude  oil 
Hempstead  Resoruces  Recovery  Corp.,  et. 
al.  filed  Applications  for  Exeception  from  the 
provisions  of  10  C.F.R.  211.67  (the 
Entitlements  Program)  in  which  the  firms 
requested  that  the  DOE  issue  them  additional 
entitlements  because  of  the  failure  of  Sector 
Refining,  Inc.  (Sector)  to  consummate  its 
entitlement  purchase  obligations  to  them.  In 
considering  the  requests,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  economic  burdens  which  could  result 
from  Sector’s  default.  Accordingly,  exception 
relief  was  granted 

Ingram  Creek  Service,  Westly,  California, 
DEE-4547,  motor  gasoline 
Ingram  Creek  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  requests,  the 
DOE  found  that  the  firm  failed  to  show  that  it 
or  its  customers  were  experiencing  a  gross 
inequity  as  a  result  of  the  application  of  the 
current  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

Kuhl,  Edward,  Highland,  Illinois,  BEO-1095, 
motor  gasoline 

Edward  Kuhl  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211  in  which  the  firm  sought  an  increase 
in  its  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  suffering  a  serious  hardship 
or  unfair  distribution  of  burdens  as  a  result  of 
the  application  of  its  supplier's  allocation 
fraction  to  its  gasoline  allocation. 
Accordingly,  exception  relief  was  denied. 

Maxwell  Oil  Company,  Olympia, 

Washington,  DEE-6859,  motor  gasoline 
Maxwell  Oil  Company  filed  an  Application 
for  Exception  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  submit 
evidence  sufficient  to  demonstrate  that  it  was 


experiencing  a  gross  inequity  under  the 
criteria  set  forth  in  Harrison  Gas  fr  Oil,  4 
DOE  |  81,033  (1979).  Accordingly,  the 
Application  for  Exception  was  denied. 

Jerome  P.  McHugh,  Denver,  Colorado,  DEE- 
2217.  form  EIA-23 

)erome  P.  McHugh  filed  an  Application  for 
Exception  from  reporting  requirements  in 
Form  EIA-23  (Annual  Survey  of  Domestic  Oil 
and  Gas  Reserves).  In  considering  the 
request,  the  DOE  found  that,  contrary  to  the 
firm's  contention,  compliance  with  Form  EIA- 
23  reporting  requirements  would  not  place  an 
inordinate  burden  upon  the  firm.  In 
particular,  the  DOE  determined  that  (i)  the 
required  data  should  already  exist  in  the 
firm’s  records,  thus  eliminating  the  alleged 
necessity  for  additional  efforts  to  compile  it 
and  (ii)  any  inconvenience  which  the 
applicant  may  experience  in  supplying  the 
information  is  outweighed  by  the  substantial 
benefits  which  may  be  expected  to  result 
from  the  use  of  the  data  in  the  furtherance  of 
national  energy  policy.  Accordingly, 
exception  relief  was  denied. 

Montgomery  Oil  Co.,  Leeds,  Alabama,  BEE- 

0689,  gasohol 

Montgomery  Oil  Co.  filed  an  Application 
for  Exception  from  the  provisions  to  10  C.F.R. 
Part  211  in  which  the  firm  sought  an 
increased  allocation  of  unleaded  gasoline 
with  which  to  blend  gasohol.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
not  taken  the  necessary  steps  to  ensure  the 
viability  of  its  ga$ohol  marketing  program. 
Accordingly,  exception  relief  was  denied. 

Navajo  Refining  Co.,  Dallas,  Texas,  BXE- 
0811,  crude  oil 

Navajo  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlement  purchase 
obligations.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  adverse  impact  of 
the  entitlement  purchase  obligations  on 
Navajo's  return  on  invested  capital. 
Accordingly,  exception  relief  was  granted. 

Raypak,  Inc.,  Westlake  Village,  California, 
DEE-3439;  Teledyne  Laars,  North 
Hollywood,  California,  DEE-3950 

Raypak,  Inc.  and  Teledyne  Laars  filed 
Applications  for  Exception  in  which  the  firms 
sought  to  be  relieved  of  their  obligations 
under  the  energy  efficiency  test  procedures 
specified  in  10  C.F.R.  Part  430,  the  Energy 
Conservation  Program  for  Consumer 
Appliances.  In  considering  the  requests,  the 
DOE  determined  that  the  test  procedures 
specified  in  10  C.F.R.  Part  430  do  not  properly 
measure  the  energy  efficiency  and  fuel 
utilization  of  the  copper  tubed  boilers  with 
modulated  inputs  manufactured  by  the  two 
firms.  Accordingly,  the  two  firms  were 
granted  exception  relief  until  such  time  as  10 
C.F.R.  Part  430  is  amended  to  provide  energy 
efficiency  and  fuel  utilization  measures  for 
copper  tubed  hydronic  boilers  with 
modulated  inputs  or  until  the  DOE 
determines  that  the  issue  of  modulation  is  not 
relevant  to  the  determination  of  energy 
efficiency  and  fuel  utilization  for  this  type  of 
boiler. 
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Region  Oil  Company,  Bloomsburg, 
Pennsylvania,  BEE-0405,  gasohol 
Region  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  to  receive 
an  increased  allocation  of  unleaded  motor 
gasoline  for  use  in  blending  gasohol.  On  July 
1, 1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  tentatively  concluded  that 
the  firm’s  request  should  be  granted. 
Subsequent  to  the  issuance  of  the  Proposed 
Decision,  however,  Region  informed  the  DOE 
that  it  was  not  willing  at  that  time  to  fulfill 
the  requirements  of  the  Proposed  Decision 
and  Order.  The  firm  therefore  requested  that 
the  DOE  suspend  any  further  action  on  its 
request.  The  DOE  determined,  however,  that 
it  could  not  hold  the  Region  application  in 
abeyance  indefinitely,  and  that  in  view  of 
Region’s  reluctance  to  honor  the  terms  of  the 
Proposed  Decision,  the  firms's  Application  for 
Exception  would  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date. 

Roland's  Exxon,  Ojai,  California,  DEE-5392, 
motor  gasoline 

Roland’s  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that 
the  residents  of  its  community  were  unable  to 
meet  their  gasoline  requirements  with 
purchases  at  the  retail  outlets  currently 
operating  in  the  area.  Accordingly,  exception 
relief  was  denied. 

Texas  Electric  Service  Co.,  Fort  Worth, 

Texas,  BEO-0718,  motor  gasoline 
Texas  Electric  Service  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  failed  to  demonstrate  that 
it  was  suffering  a  gross  inequity  or  unfair 
distribution  of  burdens  as  a  result  of  the 
application  of  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

Texas  Gas  Exploration,  Washington,  D.C., 
DEE-2118,  propane 
On  January  19, 1979,  the  Texas  Gas 
Exploration  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  Subpart 
K  of  the  Mandatory  Petroleum  Price 
Regulations,  10  C.F.R.  §§  212.161  through 
212.173.  In  its  Application,  the  firm  requested 
that  it  be  permitted  to  use  an  imputed  May 
1973  acquisition  cost  for  purchased  propane 
and  the  propane  content  of  natural  gas 
liquids  acquired  for  further  processing.  In 
considering  the  request,  the  DOE  found  that 
an  imputed  acquisition  cost  for  these 
products  was  necessary  in  order  for  the  firm 
to  obtain  a  profit  margin  on  their  resale. 
Accordingly,  exception  relief  was  granted. 

Urbano  Service  Station,  Sunnymead, 
California,  BEE-0613,  motor  gasoline 
Urbano  Service  Station  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.102  in  which  the  firm  sought 
to  increase  its  base  period  allocation  of  motor 
gasoline  to  100,000  gallons  per  month.  In 
considering  the  request,  the  DOE  found  that 


the  firm  failed  to  provide  any  evidence  which 
indicates  that  it  is  suffering  any  serious 
hardships  as  a  result  of  the  DOE  allocation 
program. 

Village  of  Schaumburg,  Schaumburg,  Illinois; 
BEO-0988,  motor  gasoline 
The  Village  of  Schaumburg  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Sec.  211.102  in  which  it  requested 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  The  Village  claimed  that  it 
needed  additional  gasoline  to  fuel  new  fire 
engines,  police  cars  and  public  buses.  The 
DOE  found  that  in  order  to  insure  public 
health  and  safety,  additional  gasoline  should 
be  provided  for  the  Village’s  emergency 
vehicles.  The  DOE  further  found  that 
additional  gasoline  should  be  provided  for 
new  Village  buses,  as  this  would  result  in 
conservation  of  gasoline  supplies. 

Ward's  Service  Station,  Johnson  City,  New 
York;  BEO-0350,  motor  gasoline 
Ward’s  Service  Station  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  applicant  failed  to  explain  why 
it  had  not  been  able  to  realize  during  the  base 
period  the  benefits  of  an  investment  it 
undertook  in  April  1978.  The  DOE  therefore 
determined  that  the  firm  had  not 
demonstrated  that  any  hardship  that  it  was 
experiencing  was  primarily  attributable  to 
the  DOE  allocation  regulations.  Exception 
relief  was  therefore  denied. 

Walt's  Arco,  Everett,  Washington;  BEO-0817, 
motor  gasoline 

Walt’s  Arco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  its  allocation  was 
not  representative  of  its  normal  operating 
level.  Accordingly,  exception  relief  was 
denied. 

1-2-3  Messenger  Service,  Los  Angeles, 
California;  BEO-0599,  motor  gasoline 
On  August  22, 1979 1-2-3  Messenger 
Service  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  §  211.102  in 
which  the  firm  sought  an  increased  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  show  that  it  was 
experiencing  a  serious  hardship  or  gross 
inequity  as  a  result  of  the  DOE  motor 
gasoline  allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

Supplemental  Orders 

Bill’s  Amoco,  Lima,  Pennsylvania;  BEX-0088, 
motor  gasoline 

On  October  22, 1979,  the  Office  of  Hearings 
and  Appeals  approved  the  extension  of 
exception  relief  to  a  class  of  applicants, 
including  Bill’s  Amoco,  which  had  previously 
been  found  to  meet  the  criteria  for  relief  set 
forth  in  Leo  Anger,  Inc.,  4  DOE  Jj  81,037 
(1979).  The  October  22  Decision  required  that 
each  member  of  the  class  file  a  statement 
with  the  Office  of  Hearings  and  Appeals  by 


July  31, 1980,  providing  a  detailed  accounting 
of  the  firm’s  operations  for  the  period  July  1, 
1979  through  June  30, 1980.  In  considering  the 
submission  which  was  filed  by  Bill’s  Amoco 
on  July  30, 1980,  the  DOE  found  that  the  firm’s 
operations  would  not  be  adversely  affected 
to  a  significant  degree  in  the  absence  of 
exception  relief.  Accordingly,  the  exception 
relief  granted  to  Bill’s  Amoco  in  the  October 
22  Decision  and  Order  was  terminated  on  a 
prospective  basis. 

Hydrocarbon  Trading  and  Transport 

Company,  Inc.,  Houston,  Texas;  BEX- 
0124,  motor  gasoline 
Hydrocarbon  Trading  and  Transport 
Company,  Inc.  (Hydrocarbon)  filed  a  Motion 
to  Participate  in  connection  with  an 
enforcement  action  brought  against  Exxon 
Company,  U.S.A.  by  the  DOE  Office  of 
Special  Counsel  (Case  number  BRO-1271).  In 
its  Motion,  Hydrocarbon  sought  to  participate 
in  all  aspects  of  the  Exxon  enforcement 
proceeding.  In  considering  the  Motion,  the 
DOE  determined  that  Hydrocarbon  had 
demonstrated  that  it  had  a  significant  interest 
in  the  enforcement  proceeding  and  would 
substantially  contribute  to  the  resolution  of 
the  issues  involved.  Accordingly, 
Hydrocarbon’s  Motion  was  granted. 

Kern  County  Refinery,  Inc.,  Bakersfield, 
California;  DEX-0098,  crude  oil 
The  DOE  conducted  a  year-end  review  of 
the  exception  relief  from  the  provisions  of  10 
CFR  211.67,  the  Entitlements  Program, 
granted  to  Kern  County  Refinery,  Inc.  during 
its  fiscal  year  ending  June  30, 1978.  In  this 
Decision  and  Order,  the  DOE  determined  that 
the  amount  of  relief  that  the  firm  received  in 
its  1978  fiscal  year  was  excessive,  and  that 
Kern  should  return  $263,251  through  the 
purchase  of  entitlements. 

San  Joaquin  Refining  Co.,  Newport  Beach, 
California;  DEX-0101,  crude  oil 
The  DOE  conducted  a  year-end  review  of 
the  exception  relief  from  the  provisions  of  10 
CFR  211.67,  the  Entitlements  Program, 
granted  to  San  Joaquin  Refining  Co.  during  its 
fiscal  year  ending  April  30, 1978.  In  this 
Decision  and  Order,  the  DOE  determined  that 
the  exception  relief  that  San  Joaquin  received 
in  its  1978  fiscal  year  was  excessive,  and  that 
the  firm  should  return  $150,213  through  the 
purchase  of  entitlements. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 
Little  America  Refining  Co.,  Inc./Marathon 
Oil,  BEJ-0162;  Wash.,  D.C. 

Oklahoma  Ref.  Co.,  Mobil  Oil  Corp.,  BEJ- 
0160;  Wash.,  D.C. 

Interlocutory  Order 

Ft.  Pierce  Utilities,  Gainsville  Regional, 
Sebring  Utilities,  City  of  Homestead, 
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City  of  Kissimmee,  City  of  Lakeland, 

City  of  Starke,  City  of  Tallahassee, 
Braintree  Electric,  Washington,  D.C.; 
BRZ-0065  through  0071 
Pursuant  to  the  order  of  the  United  States 
District  Court  for  the  District  of  Columbia,  the 
petitioners  listed  above  were  admitted  as  full 
parties  in  cases  No.  DRO-0193  through  0197, 
DRO-0199,  and  BFF-0007  pending  before  the 
Office  of  Hearings  and  Appeals. 

Petition  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulation.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
denied. 

Company  Name,  Case  No.,  and  Location 
Concrete  Coring  Co.,  BEO-0493;  Waipahu,  HI. 
Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Caribou  Four  Comers,  Inc.,  BEE-1416 
Fulbright  &  jaworski,  BEG-0040 
Good  Hope  Refineries,  Inc.,  BEE-0250 
Inter-Americas  Oil  Co,  BEE-1545 
R.A.  Irwin  &  J.R.  Buck,  BEE-1488 
Walter  B.  Jayred,  DEE-1982,  DEE-1983 
Natural  Resources  Defense  Council,  Inc., 
BFA-0517 

Russell  Stewart  Oil  Company,  BEE-0570 
Stuckey’s  Inc.,  DEE-6570,  DES-6570,  DST- 
6570 

Texaco  Inc.,  BED-0049,  BEJ-0049 
Texas  Standard  Refining  Co.,  Inc.,  BEE-1088 
Wally  Hutter  Oil  Co.,  DEE-2715 
Wolter  Wholesale  Co.,  BEE-0491 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines  a  commerical  published 
loose  leaf  reporter  system. 

Dated:  March  6, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  81-7754  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51232;  TSH-FRL  1775-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN’s  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by: 

81-49,  81-51— April  4, 1981. 

81-53,  81-54— April  10, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-4Q1,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  PMN  Number  81-49;  Notice  Manager 
Rick  Green;  Telephone  (202-426-8816); 
Rm.  No.  E-208 

For  PMN  No.  81-51;  Notice  Manager 
Carolyn  Brown;  Telephone  (202-426- 
3980);  Rm.  No.  E-221 
For  PMN  No.  81-53;  Notice  Manager 
George  Bagley;  Telephone  (202-426- 
3936);  Rm.  No.  E-210 
For  PMN  No.  81-54;  Notice  Manager 
Rachel  Diamond;  Telephone  (202-426- 
3980);  Rm.  No.  E-221 
Mail  Address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
SUPPLEMENTARY  information:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 


(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemicl.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determies 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 
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Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  “Dates”,  submit 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW., 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 

Three  copies  of  all  comments  shall  be 
submitted,  except  that  inividuals  may 
submit  single  copies  of  comments,  the 
comments  are  to  be  identifid  with  the 
document  control  number  “[OPT- 
51232]”  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  March  5, 1981. 

Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

PMN  81-49 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  May  4, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sodium  poly-4- 
vinyl-phenol-formaldehyde  condensate. 

Use.  Claimed  confidential  business 
information. 

Production  estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  because  the  PMN  substance  is 
manufactured  and  drummed  in  a  closed 
system,  exposure  and  contact  cannot 
occur  under  normal  conditions.  A 
maximum  of  three  workers 
manufacturing  the  new  chemical  for  8 
hr/da  could  be  accidentally  exposed  to 
the  new  chemical  in  liquid  solution 
during  drumming  and  cleanup. 


The  manufacturer  also  states  that,  at 
the  site  of  a  typical  user,  one  worker 
using  the  new  substance  will  have 
inhalation  exposure  7  hr/da,  260  da/yr, 
during  transfer  of  the  solution 
containing  the  PMN  chemical. 

Environmental  Release/Disposal. 
Because  the  substance  is  prepared  in  a 
closed  system,  no  release  to  the 
environment  from  the  manufacturing  site 
is  anticipated  by  the  submitter.  Amounts 
of  the  new  substance  released 
accidentally  from  the  closed  system 
could  be  precipitated  in  a  polymer  that 
would  then  be  disposed  by  landfill  or 
incineration. 

The  manufacturer  states  that  disposal 
by  a  typical  user  would  be  to  a  publicly 
owned  treatment  works  (POTW)  with  20 
percent  into  the  land  by  landfill  or  the 
air  after  incineration. 

PMN  81-51 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  May  4, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — $100  million  to 

$499,000,000 

Manufacturing  site — Northeastern  U.S. 
Standard  Industrial  Classification 

Code — 285,  “Paints,  Varnish,  Enamels, 

Allied  Products”. 

Specific  Chemical  identity.  Polymer  of 
tall  oil  fatty  acids,  neopentyl  glycol, 
pentaerythritol,  isophthalic  acid,  and 
benzoic  acid. 

Use.  Resin  for  low  volatile  organic 
content  coatings. 

Production  Estimates 


Kilograms  per  year 

Minimum 

Maximum 

1981 . 

.  5,000 

25,000 

1982 . 

.  15,000 

50,000 

1983 . 

.  25,000 

100,000 

Physical/Chemical  Properties 

Color — 10  maximum 
Viscosity — z-3  to  z-4 
Molecular  weight  (by  GPC): 

Minimum — 1,758 
Average — 14,496 
Acid  value — 10-12 
Weight/gallon — 8.9  lbs. 

Non-volatile  by  weight — 75%. 

Volatile — Xylene. 

Water  solubility  by  24-hour  extraction — 
.073%. 

Toxicity  data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
that  11  manufacturing  workers  would 
have  skin  exposure  to  the  new  chemical 
for  8  hr/da,  18  da/yr.  Skin  exposure  to 
the  PMN  substance  and  exposure  to 
solvent  vapors  could  occur  during 
sampling,  filling  drums  or  tank  trucks, 
and  cleaning  the  filter  press.  At  a 
second  site,  12  processing  workers 
would  have  skin  exposure  for  8  hr/ da, 
100  da/yr. 

At  a  user’s  site,  30  workers  would 
have  inhalation,  skin,  and  eye  exposure 
for  8  hr/da,  250  da/ya,  when  using  the 
new  substance  during  spray  application. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  both  the 
manufacturing  and  processing  sites,  less 
than  20  kg/yr,  will  be  released  into  the 
air  12-24  hr/da,  18-100  da/yr;  200-2,000 
kg/yr  to  land;  and  less  than  20  kg/yr,  12 
hr/da,  100  da/yr  to  water.  Wastes 
disposal  will  either  be  by  incineration, 
landfill  or  to  a  POTW. 

At  a  user’s  site,  20  to  200  kg/yr  of  the 
new  substance  will  be  released  into  the 
air  and  water  8  hr /da,  250  da/yr,  and 
more  than  10,000  kg/yr  into  the  land. 

PMN  81-53 

The  following  information  is  taken 
from  data  submitted  by  the  importer  in 
the  PMN. 

Close  of  Review  Period.  May  10, 1981. 

Importer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ester  of 
salicylic  acid. 

Use.  Claimed  confidential  business 
information. 

Import  Estimates. 


Kilograms  per  year 

Minimum 

Maximum 

1st  year . 

.  10 

100 

2d  year . 

.  10 

1,000 

3d  year . 

.  100 

2,000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that  the 
use  of  the  substance  by  the  importer  or 
importer’s  customers  may  result  in 
inhalation  exposure  at  average 
concentration  of  1  to  10  ppm.  At  the 
importer’s  site,  two  workers  may  be 
exposed  for  less  than  1  hr/da,  20  da/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr  of 
the  new  substance  will  be  released  into 
the  air  less  than  1  hr/da,  less  than  20 
da/yr. 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


16321 


PMN  81-54 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  May  10, 1981. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Manufacturing  site — South  Atlantic  U.S. 
Standard  Industrial  Classification 
Code — 286,  “Industrial  Organic 
Chemicals.” 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Disazo  dye. 

Use.  Textile  dye  for  carpets. 
Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Physical  form — Aqueous  solvent 
solution 

Specific  gravity — 1.06  at  23°C 
Flash  point — >200°F  (closed  cup) 

Boiling  point — 102°C. 

Toxicity  Data 

Acute  oral  toxicity  LD5o  (rates) — 88.6 
mg/kg 

Skin  irritation  (albino  rabbits) — Non¬ 
irritating 

Eye  irritation  (albino  rabbits) — Non- 
irritating 

Acute  dermal  LD50  (albino  rabbits) — 
>2,000  mg/kg. 

Exposure.  The  manufacturer  states 
that  because  the  PMN  substance  is 
manufactured  in  a  closed  system, 
workers  will  not  be  exposed  under 
normal  conditions.  One  worker 
manufacturing  the  new  substance  could 
have  accidental  skin  exposure  8  hr/da, 

45  da/yr,  while  drumming  out,  quality 
control  sampling,  and  reactor  cleaning 
operations. 

The  manufacturer  also  states  that,  at 
each  of  approximately  eight  customers’ 
textile  dyeing  plants  two  persons  per 
shift  using  the  new  substance  would 
have  skin  exposure  for  less  than  1  hr/da, 
250  da/yr. 

Consumers  of  carpets  dyed  with  the 
PMN  substance  will  have  daily  skin 
exposure  with  the  finished  carpet 
containing  from  0.05  to  2  percent  of  the 
PMN  substance  on  the  weight  of  the 
dyed  fiber. 

Environmental  Release/Disposal.  The 
manufacturer  states  during  manufacture, 
less  than  20  kg/yr  of  the  new  substance 
will  be  released  into  the  air  and  land; 
waste  water  from  equipment  cleaning  or 
spills  will  be  disposed  by  an  on-site 
biological  waste-treatment  facility. 

At  the  approximately  eight  customers’ 
textile  dyeing  plants,  less  than  160  kg/yr 
will  be  released  into  the  air  and  land; 


from  80  to  800  kg/yr  will  be  released 
into  a  POTW. 

[FR  Doc.  81-7738  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  6560-31-M 


[OPP-180561;  PH-FRL  1775-71 

Department  of  the  Interior;  Specific 
Excemption  for  Sodium  Cyanide  in 
M-44  Device 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(hereafter  referred  to  as  the 
"Applicant”)  to  use  sodium  cyanide- 
loaded  M-44  devices  to  control  coyotes 
and  red  foxes  which  are  threatening  an 
endangered  species,  the  whooping 
crane,  in  the  Grays  Lake  National 
Wildlife  Refuge  in  Idaho. 

DATE:  This  specific  exemption  ends  on 
September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  a  recovery 
project  for  restoring  the  endangered 
whooping  crane  populations  began  in 
1975  at  the  Grays  Lake  National  Wildlife 
Refuge  in  Idaho.  It  appears  that  the 
recovery  program  has  been  successful 
except  for  the  predation  of  eggs  and 
chicks  by  coyotes  and  red  foxes. 
According  to  the  Applicant,  control 
methods  such  as  calling,  trapping,  and 
aerial  hunting  have  failed  to  provide 
adequate  control.  Failure  to  control 
these  predators  will  result  in  a  setback 
to  the  recovery  program  or  its  end. 

There  is  no  registered  pesticide  for 
controlling  coyotes  and  red  foxes 
preying  on  wildlife  populations. 

A 1972  Presidential  Order  (Executive 
Order  11643)  prohibits  the  use  of 
chemical  toxicants,  such  as  the  sodium 
cyanide-loaded  M-44  device,  on  Federal 
lands  except  in  emergency  conditions. 
One  of  these  conditions  is  for  protection 
of  one  or  more  wildlife  species 
threatened  with  extinction  or  likely 
within  the  foreseeable  future  to  become 
so  threatened.  The  U.S.  Fish  and 
Wildlife  Service  has  the  responsibility 
for  restoration  of  endangered  species 
under  the  Endangered  Species  Act  of 
1973.  Since  the  whooping  crane  is  an 
endangered  species,  there  would  be 
compliance  with  the  Presidential  Order. 


In  addition,  the  EPA  has  issued  a 
registration  to  the  Applicant  for  the  use 
of  the  M-44  device  to  control  coyotes, 
foxes,  and  feral  dogs  which  prey  upon 
livestock.  Thus,  issuance  of  the  specific 
exemption  is  justified  from  the 
standpoint  that  the  M-44  device  is  being 
employed  under  emergency  conditions 
and  by  a  qualified  agency  experienced 
in  the  use  of  this  device  for  predator 
control. 

Adverse  effects  resulting  from  the  use 
of  the  sodium  cyanide-loaded  M-44 
device  in  the  Grays  Lake  National 
Wildlife  Refuge  area  are  unlikely.  This 
refuge  consits  of  approximately  15,000 
acres  of  marsh  and  upland  and  is 
primarily  a  waterfowl  refuge  area.  The 
M-44  device  will  be  placed  on  only  3,000 
acres  in  this  refuge.  Coyote  control  is 
considered  necessary  particularly 
because  of  the  high  avian  population; 
thus,  the  use  of  the  M-44  device  here 
would  also  fit  into  the  overall  wildlife 
management  program.  Since  refuge 
personnel  and  one  grazier  are  the  only 
persons  permitted  on  the  site,  the 
chanes  of  humans  accidentally 
discharging  the  M-44  devices  are 
remote. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  30, 1981,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  use  of  a  maximum  of  40  M-44 
devices  and  1,020  sodium  cyanide 
capsules  containing  approximately 
905.56  grams  of  sodium  cyanide  is 
authorized. 

2.  The  M-44  devices  are  to  be  placed 
on  3,000  acres  of  land  and  marsh  at 
Grays  Lake  National  Wildlife  Refuge  in 
Idaho. 

3.  Only  trained  Fish  and  Wildlife 
personnel  shall  hand  place  the  M-44 
devices. 

4.  All  unused  sodium  cyanide 
capsules  shall  be  recovered  at  the  end  of 
the  season. 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  nontarget 
species  that  may  result  from  this 
program. 

6.  All  applicable  label  precautions  for 
M-44  cyanide  capsules  (EPA  Reg.  No. 
6704-75),  including  the  posting  of 
warning  signs,  must  be  adhered  to. 

7.  Any  adverse  effects  resulting  from 
the  use  of  M-44  devices  in  connection 
with  this  specific  exemption  must  be 
reported  to  the  EPA  immediately. 
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8.  A  report  summarizing  the  results  of 
this  program  must  be  submitted  to  the 
EPA  by  January  31, 1982. 

(Sec.  18,  as  amended,  92  Stat.  819:  (7  U.S.C. 
136)) 

Dated:  February  27, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  81-7739  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6560-32-M 

[OPP-180567;  PH-FRL  1775-8] 

Florida;  Issuance  of  Specific 
Exemption  for  Heptachlor  on 
Ornamental  Plants  and  Nonbearing 
Citrus 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  a  5  percent  granular 
heptachlor  formulation  as  a  soil 
treatment  to  control  the  West  Indian 
Sugarcane  Rootstalk  Borer  Weevil  on 
ornamental  plants  and  nonbearing  citrus 
nursery  stock  on  a  maximum  of  200 
acres  in  13  counties  in  Florida.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Gross,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  West 
Indian  Sugarcane  Rootstalk  Borer 
Weevil  ( Diaprepes  abbreviatus )  poses  a 
serious  threat  to  the  citrus,  ornamental, 
and  sugarcane  industries  in  the  State  of 
Florida.  Most  of  the  damage  is  done 
when  the  weevil  is  in  the  larval  stage 
and  feeds  on  root  tissue.  No  pesticide  is 
registered  for  use  on  D.  abbreviatus. 
Heptachlor  has  been  found  to  be 
effective  in  controlling  the  pest. 

On  March  6, 1978,  the  Administrator 
cancelled  all  uses  of  chlordane  and 
heptachlor  except  for  use  as  a  subsoil 
treatment  for  termites  and  a  root  and 
top  dip  for  nonfood  plants.  Notice  of  this 
action  appeared  in  the  Federal  Register 
of  March  24, 1978  (43  FR  2372).  Under 
Subpart  D,  40  CFR  164.131,  the 
Administrator  must  hold  hearings  before 
permitting  the  use  of  a  cancelled 


registration  of  a  pesticide  unless  he 
determines  to  waive  hearings  as 
provided  for  in  40  CFR  164.133. 

However,  heptachlor  was  not  registered 
to  control  the  West  Indian  Sugarcane 
Rootstalk  Borer  Weevil  and  its  use  to 
control  this  pest  was  determined  to  be 
beyond  the  scope  of  the  hearing  and 
thus  the  cancellation  notice. 

The  Applicant  reports  that  the 
judicious  use  of  heptachlor  as  a  potting 
soil  amendment,  as  authorized  by 
previous  specific  exemptions,  has 
contained  the  pest  within  the  quarantine 
areas  of  Broward,  Orange,  and  Seminole 
Counties.  In  addition  to  the  problem  of 
infested  plants  from  Puerto  Rico,  there  is 
also  in  existence  a  present  infestation  in 
areas  of  Florida,  completely 
independent  of  the  problem  of  imported 
plants,  the  Applicant  further  reported. 

The  Applicant  proposed  to  apply  up  to 
40,000  pounds  of  heptachlor  5-percent 
granular  on  a  maximum  of  200  acres 
using  ground  equipment.  EPA  has 
imposed  appropriate  restrictions  to 
minimize  the  exposure  of  applicators  to 
heptachlor.  The  proposed  use  is  not 
expected  to  pose  a  significant  hazard  to 
the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  1, 1981,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  Treatment  shall  be  limited  to 
nurseries  located  in  the  regulated  areas 
in  Broward,  Orange,  and  Seminole 
Counties,  and  to  nurseries  located  in  the 
unregulated  areas  in  Brevard,  Broward, 
Charlotte,  Collier,  Dade,  Lake,  Manatee, 
Orange,  Palm  Beach,  Polk,  Sarasota, 
Seminole,  and  Volusia  Counties,  once 
infestations  of  the  pest  have  been 
confirmed. 

2.  Heptachlor  shall  be  used  at  a  rate  of 
0.2  ounce  active  ingredient  (a.i.)  per 
cubic  yard  or  10  pounds  a.i.  per  acre. 

3.  The  maximum  quantity  of 
heptachlor  authorized  to  be  used  is 
limited  to  2,000  pounds  a.i.  (40,000 
pounds  of  a  5  percent  granular 
heptachlor  formulation). 

4.  The  use  of  heptachlor  shall  be 
restricted  to  use  as  a  soil  treatment  for 
bedded,  nonbearing,  citrus  nursery  stock 
which  is  at  least  2  years  from 
commercial  fruit  production  and  as  an 
amendment  to  planting  medium  for 
potted  ornamentals. 

5.  Application  of  heptachlor  shall  be 
restricted  to  bedded  nursery  stocks  and 


shall  not  be  applied  to  fieldgrown 
nursery  stock. 

6.  Applicators  shall  wear  protective 
clothing  and  use  proper  equipment  to 
minimize  their  exposure  to  heptachlor; 
these  shall  consist  of  a  respirator, 
goggles,  helmet,  face  protector,  gloves, 
and  waterproof  boots. 

7.  The  Florida  Division  of  Plant 
Industries  and  the  U.S.  Department  of 
Agriculture  will  supervise  the 
application  of  heptachlor. 

8.  The  Applicant  shall  continue 
vigorously  to  pursue  research  to  develop 
alternative  products  to  control  this  pest. 

9.  A  final  report  shall  be  submitted  to 
EPA  by  January  31, 1982.  summarizing 
the  results  of  this  program  including: 

a.  Time  and  place  of  application. 

b.  Location,  quantity,  and  extent  of 
use. 

c.  Adverse  effects  (if  any)  on  man  and 
the  environment. 

d.  Final  outcome  of  the  program. 

10.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program. 

11.  The  Applicant  shall  be  responsible 
for  ensuring  that  all  the  provisons  of  this 
specific  exemption  are  observed. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  February  24, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-7740  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6560-32-M 

[OPP- 180545;  PH-FRC  1775-4] 

Idaho,  Oregon,  and  Washington; 
Issuance  of  Specific  Exemptions  for 
Benomyl  on  Wheat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Idaho,  Oregon,  and 
Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  as 
“Idaho,”  "Oregon,”  and  “Washington,” 
or  the  “Applicants”)  for  the  use  of 
benomyl  to  control  Cercosporeila  foot 
rot  on  200,000  acres  of  fall  seeded  wheat 
in  Idaho,  250,000  acres  in  Oregon,  and 
500,000  acres  in  Washington.  These 
specific  exemptions  were  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  Idaho's  specific  exemption 
expires  May  31, 1981,  Oregon’s  and 
Washington’s  specific  exemptions 
expire  June  30, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants, 
Cercosporella  foot  rot,  caused  by  the 
fungal  pathogen  Cercosporella 
herpotrichlorides,  is  a  chronic  problem 
on  wheat  in  the  Northwest,  and  is  most 
damaging  to  fall-seeded  wheat.  The 
severity  of  the  infection  is  dependent 
upon  climatic  conditions,  such  as 
temperature  and  humidity.  Because  of 
heavy  rains  this  year,  conditions  are 
conducive  to  the  development  of 
Cercosporella  foot  rot  inoculum. 

There  are  no  pesticides  registered  for 
control  of  this  disease  and  wheat  strains 
resistant  to  this  pathogen  are  not 
available.  Specific  exemptions  for  the 
use  of  benomyl  to  control  this  wheat 
disease  have  been  issued  annually  since 
1976  to  Idaho,  Oregon,  and  Washington. 
Estimated  economic  losses  are  put  at 
nearly  $1  million  in  Idaho,  more  than  $5 
million  in  Oregon,  and  $4,100,100  in 
Washington  if  an  effective  pesticide  is 
not  used. 

The  Applicants  proposed  to  make  a 
single  application  of  benomyl, 
manufactured  by  E.  I.  du  Pont  de 
Nemours  and  Company  as  Benlate  (EPA 
Reg.  No.  352-354),  at  one-half  pound 
active  ingredient  (lb.  a.i.)  per  acre  with 
ground  equipment  in  20  to  30  gallons  of 
water  or  by  aircraft  in  5  to  10  gallons  of 
water.  The  Applicants  have  also 
requested  permission  to  apply  benomyl 
in  a  tank-mix  with  nitrogen  fertilizer 
solutions  and  with  other  pesticides 
registered  for  use  on  wheat  providing 
that  such  mixtures  are  not  prohibited  by 
the  various  product  labels.  Idaho  will 
make  applications  in  the  northern 
counties  of  Benewah,  Clearwater, 
Kootenai,  Latah,  Lewis,  and  Nez  Perce. 
Applications  will  be  made  in  the  eastern 
Oregon  counties  of  Baker,  Gilliam, 
Morrow,  Sherman,  Umatilla,  Union, 
Wallowa,  and  Wasco,  and  in  the 
Willamette  Valley  Counties  of  Benton, 
Clackamas,  Lane,  Linn,  Marion,  Polk, 
Yamhill,  and  Washington.  Washington 
will  make  applications  in  the  counties 
east  of  the  crest  of  the  Cascade 
Mountains. 

EPA  has  determined  that  residues  of 
benomyl  are  not  likely  to  exceed  0.2  part 
per  million  (ppm)  in  or  on  wheat  grain 
and  15  ppm  in  or  on  wheat  straw  from 
the  proposed  use.  These  levels  have 
been  judged  adequate  to  protect  the 
public  health.  Secondary  residues 
transferring  to  meat,  milk,  poultry,  and 


eggs  would  be  covered  by  existing 
tolerances.  Appropriate  precautions 
have  been  imposed  to  protect  employees 
working  with  benomyl.  Based  on  past 
experiences,  when  no  adverse  effects 
were  reported  under  similar  specific 
exemptions,  EPA  does  not  anticipate 
any  adverse  effects  to  the  environment 
from  these  specific  exemptions. 

It  should  be  noted  that  notice  of  a 
rebuttable  presumption  against 
registration  of  pesticide  products 
containing  benomyl  was  published  in 
the  Federal  Register  of  December  6, 1977 
(42  FR  61788).  As  developed  in  Position 
Document  %  on  benomyl,  notice  of 
availability  of  which  was  published  in 
the  Federal  Registrer  of  August  30, 1979 
(44  FR  51166),  EPA  has  made  a 
preliminary  determination  that 
information  submitted  is  insufficient  at 
this  time  to  remove  the  agency’s  concern 
that  benomyl  poses  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity,  and  spermatogenic 
depression  to  humans  and  acute  toxicity 
to  aquatic  organisms.  EPA  has 
concluded  that  the  potential  to  produce 
point  mutations  and  the  risk 
presumption  for  significant  population 
reductions  to  nontarget  organisms  have 
been  rebutted.  Modification  of  labeling 
of  benomyl  pesticide  products  packaged 
in  5-pound  or  larger  bags  or  with  aerial 
application  directions  will  be  required  in 
lieu  of  cancellation  and  denial. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicants  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  until  May  31, 1981,  in 
Idaho,  and  until  June  30, 1981,  in  Oregon 
and  Washington,  to  the  extent  and  in 
the  manner  set  forth  in  the  applications. 
The  specific  exemptions  are  also  subject 
to  the  following  conditions: 

1.  Use  of  the  du  Pont  product  Benlate 
50W,  EPA  Reg.  No.  352-354,  containing 
the  active  ingredient  benomyl,  is 
authorized  at  a  dosage  rate  of  1  pound 
of  product  (0.5  lb.  a.i.)  per  acre  in  either 
5  to  10  gallons  of  water  (if  applied 
aerially)  or  in  20  to  30  gallons  of  water 
(if  applied  by  ground  equipment).  If  an 
unregistered  label  is  used  in  connection 
with  this  product,  it  must  contain  the 
identical,  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label. 

2.  A  maximum  of  100,000  lbs.  a.i.  may 
be  applied  in  Idaho;  a  maximum  of 
125,000  lbs.  a.i.  may  be  applied  in 
Oregon;  and  a  maximum  of  250,000  lbs. 
a.i.  may  be  applied  in  Washington. 

3.  Benomyl  may  be  applied  in  a  tank- 
mix  with  nitrogen  fertilizer  solutions  and 
with  other  pesticides  registered  for  use 


on  wheat  providing  that  such  mixtures 
are  not  prohibited  by  the  various 
product  labels  and  provided  that  all 
other  conditions  of  these  specific 
exemptions  are  followed. 

4.  Only  one  application  per  acre  is 
authorized. 

5.  The  pesticide  may  be  used  in  the 
areas  noted  above. 

6.  Application  may  be  made  by  State- 
licensed  commercial  applicators  or 
growers. 

7.  The  presence  of  Cercosporella  foot 
rot  must  be  verified  by  qualified  State 
extension  agents  before  any  treatment 
with  benomyl  is  made. 

8.  Wheat  grain  with  residues  of 
benomyl  not  exceeding  15  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  these 
actions. 

9.  All  applicable  directions 
precautions,  and  restrictions  appearing 
on  the  EPA-registered  label  must  be 
followed. 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  these  exemptions. 

11.  All  applicators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks. 

12.  All  clothing  worn  during  the 
preparation  of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  of 
use. 

13.  All  individuals  must  wash 
immediately  upon  dermal  contact  with 
benomyl  or  the  spray  suspension. 

14.  EPA  has  made  a  preliminary 
determination  that  benomyl  causes  birth 
defect-  '•nd  reduced  sperm  production  in 
laborav^-y  animals.  Exposure  to 
benomyl  might  cause  a  depressed  sperm 
count.  In  case  of  accidental  spills  or 
other  unusual  exposure,  work  must 
cease  immediately  and  directions  for 
contact  with  benomyl  must  be  followed. 

15.  Idaho,  Oregon,  and  Washington 
are  each  responsible  for  ensuring  that 
all  of  the  provisions  of  its  specific 
exemption  are  met  and  must  submit  a 
full  report  on  the  results  of  its  specific 
exemption  to  the  EPA  by  December  31, 
1981. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C 
136)). 

Dated:  March  3, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  81-7682  Filed  3-11-81: 8:45| 
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[OPP-180578;  PH-FRL  1775-5] 

Vermont,  Crisis  Exemption  for  Zinc 
Phosphide  in  Sugar  Maple  Orchards 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  on 
January  27, 1981,  the  Vermont 
Department  of  Agriculture  (hereafter 
referred  to  as  “Vermont”)  availed  itself 
of  a  crisis  exemption  for  the  use  of  zinc 
phosphide  to  control  the  red  squirrel  on 
approximately  18,000  acres  of  sugar 
maple  orchards.  Because  the  need  for 
treatment  will  last  longer  than  15  days, 
Vermont  requested  a  specific  exemption 
for  continuation  of  this  program. 

DATE:  The  emergency  condition  is 
expected  to  last  until  June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION*. 

According  to  Vermont,  red  squirrels  are 
an  extremely  damaging  problem  to 
plastic  pipelines  in  sugar  maple 
orchards.  Vermont  reported  that  there  is 
no  pesticide  registered  for  the  control  of 
red  squirrels  in  maple  orchards. 

Vermont  had  applied  for  a  specific 
exemption  before  invoking  the  crisis 
exemption  procedure  but  stated  that 
there  was  insufficient  time  to  wait  for  a 
specific  exemption  since  treatment  had 
to  begin  immediately. 

The  pesticides  being  used  are  Zinc 
Phosphide  Mouse  Bait  200  and  Blue 
Ribbon  Orchard  Mouse  Bait-Coated  and 
are  manufactured  by  the  FMC  Chemical 
Corp.  and  Agway,  Inc.  The  active 
ingredient  (a.i.)  is  zinc  phosphide  at  2 
percent  a.i.  on  cracked  corn  bait.  Zinc 
phosphide  treated  bait  is  being  applied 
at  a  rate  of  4.5  pounds  treated  bait  per 
acre.  A  maximum  of  8  applications  will 
be  made  during  the  baiting  season.  At 
the  end  of  the  baiting  period,  all 
applicators  will  be  required  to  collect 
bait  stations  and  properly  dispose  of  the 
remaining  unused  bait.  All  applicators 
will  be  certified  private  or  commercial 
applicators.  Personnel  of  the  Vermont 
Department  of  Forests,  Parks  and 
Recreation,  University  of  Vermont 
Extension  Service,  and  Vermont 
Department  of  Agriculture  will  make 
periodic  checks  on  the  applications. 
Vermont  estimates  that  high  losses  in 
tubing  systems  requiring  replacement  of 
tubing,  additional  labor  costs,  and  loss 
of  the  first  run  of  sap  could  result 
without  this  program.  Vermont 


anticipates  no  adverse  effects  on  man 
and  the  environment  from  this  program 
and  will  monitor  applications  to  be  sure 
that  the  environment  is  being 
adequately  protected  during  the 
applications.  Vermont  indicates  that  the 
bait  will  not  come  in  contact  with  the 
harvested  commodity  or  the  pipeline 
that  harvests  the  commodity,  and 
therefore,  feels  that  the  establishment  of 
an  action  level  or  tolerance  on  maple 
sap  is  not  necessary. 

(Sec.  18  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)). 

Dated:  March  5, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-7681  Filed  3-11-81;  8:45  am] 

BILLING  CODE  6560-32-M 


List  of  Violating  Facilities 

[En  FRL-1 775-1] 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  placement  of  facility 
on  EPA  list  of  violating  facilities. 

summary:  The  EPA  Listing  Review 
Panel  decided  on  January  29, 1981,  to 
add  to  Sublist  1  of  the  EPA’s  List  of 
Violating  Facilities  the  Nitro,  West 
Virginia  facility  of  Chemical 
Formulators,  Inc.  based  upon  a  criminal 
conviction  under  the  Clean  Water  Act. 

Accordingly,  no  Agency  shall  enter 
into,  renew,  or  extend  any  non-exempt 
contract,  subcontract,  grant,  subgrant, 
loan  or  subloan  where  the  facility  listed 
would  be  utilized  for  the  contract, 
subcontract,  grant,  subgrant,  loan  or 
subloan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Vitale,  Listing  Official,  Office 
of  Enforcement,  Environmental 
Protection  Agency,  Rm.  1125,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Telephone:  202-472-3665. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  306  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.,  as  amended  by 
Public  Law  91-604),  Section  508  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.,  as  amended  by 
Public  Law  92-500),  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and 
requirements  concerning  the 
administration  of  the  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act 
with  respect  to  Federal  contracts,  grants, 
or  loans.  On  April  16, 1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Federal  Register  (see 


40  C.F.R.  Part  15,  40  F.R.  17124,  April  16, 
1975,  as  amended  at  44  FR  6911, 

February  5, 1979).  Section  15.20  of  the 
regulations  provides  for  the 
establishment  of  a  List  of  Violating 
Facilities  which  will  reflect  those 
facilities  ineligible  for  use  in  nonexempt 
Federal  contracts,  grants  or  loans. 

The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1 
includes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those 
facilities  listed  on  the  basis  of:  any 
injunction,  order,  judgment,  decree  or 
other  form  of  civil  ruling  by  a  Federal, 
State  or  local  court  issued  as  a  result  of 
noncompliance  with  clean  air  or  water 
standards;  a  conviction  in  a  State  or 
local  court  for  noncompliance  with 
clean  air  or  water  standards; 
noncompliance  with  an  order  under 
section  113(a)  of  the  Clean  Air  Act  or 
section  309(a)  of  the  Federal  Water 
Pollution  Control  Act;  the  initiation  of 
court  action  under  section  113(b)  of  the 
Clean  Air  Act  or  section  309(b)  of  the 
Federal  Water  Pollution  Control  Act;  or 
equivalent  State  or  local  proceedings  to 
enforce  clean  air  or  water  standards. 

No  agency  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract, 
subcontract,  grant,  subgrant,  loan  or 
subloan  where  a  facility  listed  would  be 
utilized  for  the  contract,  subcontract, 
grant,  subgrant,  loan  or  subloan. 

The  purpose  of  this  Notice  is  to  add  to 
Sublist  1  the  Nitro,  West  Virginia  facility 
of  Chemical  Formulators,  Inc.  based 
upon  its  conviction  under  section  309(c) 
of  the  Federal  Water  Pollution  Control 
Act. 

Pursuant  to  the  above-referenced 
authority,  the  Assistant  Administrator 
for  Enforcement,  U.S.  Environmental 
Protection  Agency,  certifies  that  the 
following  facility  is  on  the  List  of 
Violating  Facilities  as  of  January  29, 
1981.  The  List  of  Violating  Facilities  will 
be  revised  periodically  as  any  listings  or 
delistings  occur. 

List  of  Violating  Facilities 

Sublist  1:  Chemical  Formulators,  Inc., 
Nitro,  West  Virginia. 

Sublist  2:  No  facilities  listed. 

Dated:  February  11, 1981. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Doc.  81-6560  Filed  3-11-81;  8:45  am| 
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[ER-FRL  1774-8] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (EIS). 

PURPOSE:  To  fulfill  requirements  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  Bruzas,  Construction 
Grants  Section,  California  Branch, 

Water  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Telephone:  (415)  556-2834. 
summary: 

1.  Description  of  proposed  action:  The 
EPA  action  would  be  the  approval  of  a 
facilities  plan  and  the  issuance  of  grant 
monies  pursuant  to  Section  201  of  the 
Clean  Water  Act  for  the  design  and 
construction  of  wastewater  sludge  air 
drying  and  composting  facilities  at  a  site 
in  Orange  County,  California. 

2.  Public  and  private  participation  in 
the  EIS  Process:  Full  participation  by 
intended  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  tojjarticipate  in  the 
planning  process. 

3.  Scoping:  The  final  EIS  for  the  Los 
Angeles/Orange  County  Metropolitan 
Area  issued  December  5, 1980,  studied 
alternatives  for  sludge  management 
within  the  major  sanitation  agencies.  Air 
drying  and  composting  was  identified  as 
the  best  alternative  for  the  Orange 
County  Sanitary  Districts.  Consequently, 
the  focus  of  the  supplemental  EIS  will  be 
on  site  selection  for  the  sludge 
management  facilities.  EPA  Region  IX 
will  be  holding  meetings  to  discuss 
alternative  sludge  management  sites. 

For  additional  information,  contact  the 
person  indicated  above.  Public  notice 
will  be  given  prior  to  all  subsequent 
meetings. 

4.  Timing:  EPA  estimates  the  draft 
supplemental  EIS  will  be  available  for 
public  review  and  comment  around  July 
1981. 

5.  Requests  for  copies  of  Draft  EIS:  All 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft 


supplemental  EIS  and  related  public 
notices. 

Dated:  March  6, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  En  vironmental  Review  (A- 
104). 

[FR  Doc.  81-7683  Filed  3-11-81;  8:45  am) 
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[EN-FRL-MMO-1770-3a] 

Application  for  Waiver  of  the  1981- 
1982  Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Light-Duty 
Diesel  Motor  Vehicles— Sixth  Decision 
of  the  Administrator 

I.  Introduction 

This  is  the  sixth  decision  issued  under 
section  202(b)(B)  of  the  Clean  Air  Act, 
as  amended  (Act), 1  regarding 
applications  from  automobile 
manufacturers  for  waiver  of  the  1.0  gram 
per  mile  (gpm)  oxides  of  nitrogen  (NOx) 
emission  standard  scheduled  to  apply  to 
1981  and  subsequent  model  year  light- 
duty  diesel  vehicles  and  engines.2 

As  the  introductions  to  previous  NO* 
waiver  decisions  explain,  section 
202(b)(1)(B)  of  the  Act  establishes  the 
standards  applicable  to  NOx  emissions 
from  light-duty  vehicles  and  engines 
manufactured  during  and  after  model 
year  1977. 3  This  section  requires  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  promulgate 
regulations  containing  standards  which 
provide  that  NOx  emissions  may  not 
exceed  2.0  gpm  for  model  years  1977 
through  1980,  and  may  not  exceed  1.0 
gpm  for  1981  and  later  model  years. 
Section  202(b)(6)(B)  of  the  Act  provides 
that,  upon  the  petition  of  a  manufactuer, 
the  Administrator  may  waive  the  1.0 
gpm  NOx  standard  to  a  level  not  to 
exceed  1.5  gpm,  for  any  class  or 
category  of  diesel-powered  light-duty 
vehicles  and  engines  manufactured 
during  the  four-model-year  period 
beginning  with  model  year  1981.  In  order 
to  obtain  a  waiver,  the  manufacturer 
must  show  that  the  waiver  is  necessary 
to  permit  the  use  of  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  it  has 


*  42  U.S.C.  7521(b)(6)(B}  (Supp.  1 1977). 

’The  first  consolidated  decision  was  published  at 
45  FR  5480  (January  23. 1980)  (hereinafter  “Original 
decision").  The  second  consolidated  decision  was 
published  at  45  FR  34718  (May  22. 1980)  (hereinafter 
"Second  decision").  The  third  decision  was 
published  at  45  FR  65490  (October  2, 1980) 
(hereinafter  "Third  decision").  The  fourth  and  fifth 
decisions  were  signed  and  sent  to  the  Federal 
Register  for  publication  on  December  23. 1980 
(hereinafter  “Fourth  decision"  and  “Fifth  decision"). 

*42  U.S.C.  7521(b)(1)(B)  (Supp.  1 1977).  See  the 
First  diesel  NO,  waiver  decision  for  a  discussion  of 
the  statutory  history  leading  up  to  this  provision. 
Original  decision  at  5480.  n.  1. 


requested  a  waiver.  Moreover,  the 
Administrator  must  determine: 

(i)  that  such  waiver  will  not  endanger 
public  health, 

(ii)  that  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act  (EPCA),  and 

(iii)  that  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.4 

On  November  5, 1980,  EPA  received 
an  application  from  VW  for  waiver  of 
the  1982  model  year  1.0  gpm  NOx 
standard  for  three  diesel  vehicle 
classes.5  The  engines  VW  uses  in  these 
vehicle  classes  are  the  same  as  the 
engines  VW  planned  to  use  in  the 
vehicle  classes  for  which  EPA  granted 
waivers  in  the  second  consolidated  NOx 
waiver  decision.  However,  VW  had  to 
submit  new  waiver  requests  for  several 
reasons  which  are  discussed  more  fully 
below. 

EPA  held  a  public  hearing  to  consider 
VW’s  waiver  requests  on  November  17, 
1980  at  which  it  provided  interested 
parties  with  an  opportunity  to  present 
oral  testimony.  Because  no  parties 
presented  oral  testimony  concerning 
VW’s  requests  at  this  hearing,  I  have 
made  my  waiver  decisions  on  VW's 
requests  on  the  basis  of  all  relevant 
information  available  to  me,  including 
VW’s  written  submissions,  and  the 
record  from  the  previous  diesel  NO, 
waiver  decisions.  The  materials 
submitted  by  the  applicant  in  its  waiver 
request,  as  well  as  other  relevant 
documents,  are  included  in  EPA  Public 
Docket  EN-80-21.  The  records  for  the 
previous  decisions  on  diesel  NO,  waiver 
requests  from  VW  are  incorporated  by 
reference  in  the  record  for  this  decision 
and  may  be  found  in  EPA  Public 
Dockets  EN-79-3  and  EN-80-3.* 


*  For  a  discussion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  the  original  decision 
at  5480.  EPA  published  guidelines  for  the 
submission  of  applications  under  this  waiver 
provision  at  43  FR  30341  (July  14, 1978)  (hereinafter 
"Guidelines"). 

5  The  three  vehicle  classes  for  which  VW 
requested  a  waiver  are  the  1.8  liter  (L)-naturally 
aspirated  (NA)-2750  pound  inertia  weight  class 
(I.W.).  the  1.6L-NA-2500 1.W..  and  the  1.6L- 
turbocharged  (TCJ-2750  I.W. 

*EPA  Public  Dockets  EN-79-3,  EN-80-3  and  EN- 
80-21  can  be  found  in  EPA's  Central  Docket  Section, 
Gallery  1, 401  M  St-  S.W.,  Washington.  D.C.  20480. 
Copies  of  materials  in  these  dockets  may  be 
obtained  by  writing  to  this  address  at  Mail  Code 
(A-130). 
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II.  Summary  of  Decision 

I  have  decided  to  grant  VW’s  waiver 
request  covering  the  following  vehicle 
classes  for  the  model  years  specified: 

Waiver  Application  Granted 


Manufacturer 

Engine  family 

Model 

year 

interim 

standard 

(gram 

per 

mile) 

VW . 

.  1.6L-NA-2750  I.W . 

.....  1982 

1.4 

VW . 

.  1  6L-NA-2500  I.W . 

'.  .  1982 

1.4 

VW . 

.  1  6L-NA-2750  I.W . 

_ 1982 

1.4 

As  discussed  more  fully  below,  I  have 
concluded  that  applications  covering 
these  vehicle  classes  meet  each  of  the 
statutory  criteria  for  receiving  a  waiver 
for  the  year  noted.  I  am  prescribed  an 
interim  NOx  standard  of  1.4  gpm  for 
each  of  these  vehicle  classes  for  the  1982 
model  year  as  shown  in  the  chart  above. 

III.  Discussion 

A.  Assessing  the  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 
applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.7 

VW’s  most  recent  application 
requests  waivers  of  the  1982  model  year 
NOx  standard  for  three  classes  of  its 
light-duty  diesels:  1.6L-NA-2500  I.W., 
1.6L-NA-2750  I.W.,  and  1.6L-TC-2750 
I.W.8  VW  sought  a  1.4  gpm  interim  NO„ 
standard  for  each  vehicle  class.  The 
standard  chosen  reflects  VW's 
assessment  of  the  lowest  NOx  levels  it 
can  achieve  in  1982  for  these  vehicle 
classes. 

VW  first  applied  for  waivers  of  the  1.0 
gpm  NOx  standard  for  1981  through  1984 
for  three  classes  of  vehicles  in  May  of 
1979.®  EPA  denied  those  waiver 
requests  on  the  grounds  that  the  record 
for  those  requests  contained  insufficient 
data  upon  which  the  Administrator 


’Guidelines,  at  30342. 

8  Volkswagen  of  America,  Inc.  Application  for 
Waiver  of  1982  NO,  Emission  Standard  for  Light- 
Duty  Engines,  dated  November.  1980  (hereinafter 
"VW  App."). 

®  VW's  first  NO,  waiver  application  (hereinafter 
"original  App.")  may  be  found  in  EPA  Public  Docket 
EN-79-3. 


could  base  a  determination  to  grant  any 
of  the  requests.10  On  February  11, 1980, 
VW  submitted  a  reapplication  for 
waivers  for  its  diesel  vehicle  classes.11 
In  its  reapplication,  VW  split  the  vehicle 
classes  for  which  it  requested  waivers  in 
its  original  application  into  smaller 
classes  according  to  method  of 
aspiration,  engine  displacement,  and 
vehicle  model.  VW’s  purpose  in 
distinguishing  among  vehicle  models 
was  to  show  the  best  emissions  control 
capability  for  the  different  inertia  weight 
classes  associated  with  each  model,  and 
to  make  it  clear  that  VW  believed  that 
vehicles  with  a  higher  inertia  weight 
required  a  higher  NOx  standard.12  In 
response  to  VW’s  request,  and  because 
EPA  concluded  that  setting  lower 
interim  standards  for  lighter  inertia 
weight  classes  on  the  basis  of  their 
respective  NOx  control  capabilities 
would  result  in  increased  NOx  emissions 
control,  EPA  distinguished  between 
VW’s  diesel  classes  on  the  basis  of 
inertia  weigh  for  the  purposes  of  the 
second  waiver  decision.13  EPA  granted 
VW  waivers  of  the  1.0  gpm  NOx 
standard  to  different  interim  NOx 
standards  for  the  1981  and  1982  model 
year  diesels  of  the  specific  intertia 
weight  classes  which  VW  described  in 
its  second  waiver  application.14 

Due  to  several  changes  in  VW’s 
production  and  marketing  plans  for  the 
1982  model  year,  VW  found  that  the 
waivers  previously  granted  would  not 
cover  vehicles  it  planned  to  sell  and  it 
therefore  was  necessary  to  submit  a 
third  application  for  NOx  waivers. 

The  vehicle  classes  for  which  VW 
requested  waivers  in  its  present 
applicaton  employ  engines  of  the  same 
design  as  those  of  the  vehicle  classes  for 
which  EPA  granted  waivers  in  the 
second  decision,  but  because  of  several 
developments,  the  waivers  then  granted 
are  not  broad  enough  to  cover  the 
vehicles  VW  now  plans  to  sell. 

VW  desires  the  three  waivers  now 
under  consideration  for  the  following 
reasons.15  One  requested  waiver  would 
cover  in  model  year  1982  the  naturally- 
aspirated  1.6L  engine  in  the  2500  I.W. 
class  that  VW  had  originally  planned  to 
market  only  in  model  year  1981  and  for 
which  EPA  granted  a  waiver  for  the  1981 
model  year  in  the  earlier  decision.  The 
second  requested  waiver  would  cover 


10  Original  decision,  5487. 

1 1  VW’s  reapplication  may  be  found  in  EPA 
Public  Docket  EN-80-3. 

12  Second  decision,  34721. 

13  Id. 

14  Id.  See  45  PR  78123  (November  25. 1980)  and  45 
FR  81202  (December  5, 1980)  for  corrections  to  the 
chart  of  vehicle  classes  for  which  EPA  granted 
waivers  in  the  second  decision. 

13  VWApp..  5.1. 


the  use  of  the  1.6L  turbocharged  engine 
in  a  sligthly  heavier  1982  model  year 
vehicle  than  VW  originally  planned.  The 
weight  difference  is  enough  to  place  the 
vehicle  out  of  the  1.6L-TC-2500  I.W. 
class,  for  which  EPA  granted  a  waiver 
for  the  1982  model  year  in  the  second  . 
decision,  and  into  the  1.6L-TC-2750  I.W. 
class.16  The  third  requested  waiver 
would  cover  in  model  year  1982  the 
1.6L-NA  engine  for  which  EPA  granted  a 
waiver  in  the  2500  I.W.  vehicle  class  for 
model  year  1981  and  would 
accommodate  VW’s  decision  to  install 
the  engine  in  the  slightly  heavier  (2750 
I.W.)  vehicle  class  slated  for  1982  model 
year  production. 

VW’s  application  indicates  that  it  has 
reached  a  state  in  its  development  of 
NOx  emission  controls  at  which  it  has 
narrowed  the  range  of  strategies  it 
contemplates  employing  to  meet 
applicable  emission  standards,17 
including  the  statutory  l.Ojgpm  NO„ 
standard,  to,  at  most,  a  few  alternative 
systems.  To  support  its  contention  that 
waivers  are  necessary  to  permit  the  use 
of  diesel  technology  for  the  vehicle 
classes  in  question,  VW  incorporated  by 
reference  in  its  present  waiver 
application  descriptions  of  the  systems 
it  has  been  using  to  meet  1981  and  later 
model  year  emission  standards  that  it 
provided  in  its  earlier  application.18  VW 
also  has  provided  additional 
information  concerning  the  efforts  it  has 
made  towards  developing  emission 
control  technology  since  the  May  22, 
1980  waiver  decision. 

VW  has  concentrated  its  development 
efforts  on  the  following  two  NOx 
emission  control  techniques:  engine 
modification,  with  emphasis  on  - 
improvements  in  fuel  injection  and 
combustion  chamber  design,  and 
exhaust  gas  recirculation  (EGR). 

The  technical  analysis  of  the  data 
submitted  by  VW  in  its  second  waiver 
application  showed  the  1.6L-NA-2500 
I.W.  vehicle  class  to  be  incapable  of 
meeting  the  1981  model  year  NOx 
standard,  and  the  1.6L-TC-2500  I.W. 
vehicle  class  to  be  incapable  of  passing 


16  The  Second  decision  granted  waivers  for  a 
number  of  engine  families  including  the  1.6L-TC 
engine  in  the  2500  inertia  weight  class  for  1981  and 
1982.  and  the  1.6L-NA  engine  in  the  2500  inertia 
weight  class  for  1982.  An  80-pound  difference  in  the 
weight  of  the  1982  model  year  Dasher  into  which 
VW  now  plans  to  install  both  the  naturally- 
aspirated  and  turbocharged  versions  of  the  1.6L 
diesel  engine  pushes  both  the  1.6L-NA  and  the  1.6L- 
TC  diesel  classes  into  the  2750  inertia  weight  class. 

17  In  the  1982  model  year  the  applicable  emission 
standards  will  be  0.41  gpm  hydrocarbons  (HC),  3.4 
gpm  carbon  monoxide  (CO),  1.0  gpm  NO,,  and  0.6 
gpm  particulates  for  light-duty  diesels.  The 
particulate  standard  becomes  0.2  gpm  in  the  1985 
model  year.  45  FR  14496  (March  5. 1980). 

18  VW  App.,  1. 
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the  NOx  and  HC  standards  in  the  1982 
model  year. 19  The  analysis  projected 
that  the  1.6L-TC-2500  I.W.  vehicle  class 
would  be  capable  of  meeting  the  1.0  NO, 
standard  using  a  catalyzed  trap 
oxidizer,  but  not  until  after  the  1982 
model  year.20  Although  in  its  second 
application  VW  did  not  ask  for  a  waiver 
in  model  year  1982  for  the  1.6L-NA-2500 
I.W.  vehicle  class  covered  in  its  latest 
application,  the  technical  analysis  of 
data  then  submitted  showed  that  that 
vehicle  class  would  not  be  able  to  meet 
the  NOx  standard  in  model  year  1982, 
even  considering  the  effects  of 
potentially  available  NOx  control  " 
improvements.21 

The  80-pound  weight  increase  that 
VW  now  plans  for  the  two  other  1982 
model  year  1.6L  NA  and  TC  Dasher 
models  covered  by  VW’s  latest  waiver 
application  moves  these  models  into  the 
2750  I.W.  class.  The  weight  increase  is 
not  a  change  that  would  alter  the 
inability  of  these  Dasher  vehicle  classes, 
as  demonstrated  by  the  record  for  VW’s 
second  waiver  application,  to  attain  a 
1.0  gpm  NOx  emission  level  in  the  1982 
model  year.  If  anything,  an  increase  in 
vehicle  weight  tends  to  put  upward 
pressure  on  NOx  emissions.  If,  as  the 
technical  analysis  for  the  second  NOx 
waiver  decision  shows,  VW  is  unable  to 
meet  the  1.0  gpm  NOx  standard  in  model 
year  1982  with  the  1.6L  NA  and  TC 
engines  used  in  the  2500  I.W.  Dasher, 
there  is  no  reason  to  believe  that  it 
would  be  any  more  able  to  meet  the 
standard  with  the  same  engines 
installed  in  a  heavier  Dasher  which  is 
otherwise  of  identical  design.22 

As  a  result,  I  may  conclude  that 
unless  any  additional  NOx  control 
techniques  have  become  available  for 
the  three  1982  model  year  VW  vehicle 
classes  at  issue  here  since  EPA  rendered 
the  second  decision,  these  vehicle 
classes  also  are  incapable  of  meeting 
the  1982  model  year  emission  standards. 

In  its  present  application,  VW 
submitted  emission  data  generated  since 
the  last  waiver  decision  on  prototype 
vehicles  tested  over  extended  mileage 
for  which  VW  submitted  data  in  the 
prior  waiver  proceedings,  as  well  as 
similar  emission  data  on  two  new 
Dasher  1.6L-NA  test  vehicles.  The  data 


19  Second  decision  at  34720. 

“See  Appendix  A,  Table  11-2  of  my  Second 
decision  at  34726  and  Appendix  A.  §  fV,  at  34727- 
34743. 

91  Appendix  A,  §  V  of  the  Second  decision  at 
34748. 

“In  applying  for  a  waiver  to  an  interim  standard 
of  1.4  gpm  NO*.  VW  is  agreeing  to  a  standard  that  is 
likely  to  be  slightly  more  difficult  to  meet  with 
heavier  Dasher  classes  that  fall  in  the  2750  I.W. 
class  than  with  the  lighter  model  in  the  2500  I.W. 
1.6L  vehicle  classes  which  EPA  granted  waivers  in 
the  second  decision. 


indicate  that  although  the  EGR-equipped 
vehicles  tend  to  produce  lower  levels  of 
NOx  than  non-EGR-equipped  vehicles 
with  otherwise  identical  engine  designs, 
the  EGR  vehicles  still  do  not  meet  a  1.0 
gpm  NOx  standard.23  Catalyzed  trap 
oxidizer  technology  may  permit  VW  to 
meet  the  1.0  gpm  NOx  standard  by 
permitting  the  use  of  more  EGR  on  its 
1.6L  engine  families  without  increasing 
particulates  or  HC  and  without  reducing 
fuel  economy.24  However,  VW  reiterated 
in  its  application  that  it  is  improbable 
that  any  add-on  technology  such  as 
EGR,  catalysts  or  trap  oxidizers  could 
be  developed  and  installed  on 
production  vehicles  by  the  1982  model 
year.25  In  its  application,  VW  described 
research  that  Ricardo,  a  private 
contractor,  carried  out  on  combustion 
chamber  modifications.26  This  research 
was  carried  out  as  part  of  VW’s  effort  to 
reach  the  1.0  gpm  NOx  standard  in  steps 
by  improving  combustion.  VW  has 
already  incorporated  the  results  of  the 
Ricardo  study,  as  well  as  the  results  of 
its  own  examination  of  fuel  injection 
equipment  modifications,  into  the 
designs  for  its  development  engines.27 
Even  with  combustion  chamber  design 
optimization,  VW  asserted  that  the  data 
collected  from  a  development  vehicle 
fitted  with  the  optimized  calibrations 
indicate  that  the  vehicle  would  still  not, 
according  to  a  Monte  Carlo  analysis, 
demonstrate  an  adequate  likelihood  of 
being  able  to  meet  1982  model  year 
statutory  emission  standards.28 

VW  has  requested  waivers  to  an 
interim  level  of  1.4  gpm  NOx  for  the 
vehicle  classes  in  question.29  No 
information  contained  in  the  record 
indicates  that  VW  can  employ  any  other 
technological  improvements  which 
might  enable  these  vehicle  classes  to 
meet  a  10  gpm  NOx  standard  in 
conjunction  with  other  applicable 
emission  standards  in  the  1982  model 
year.  Further,  granting  these  waivers 
will  give  VW  the  opportunity  to  use 
California  as  a  “pilot  market"  in  model 


“  VW  App.  Table  I,  Table  V.  p.  8. 

"Second  decision  at  34742. 

15  VW  App.,  10. 

96  VW  App..  10. 

”  VW  App.,  6.  26. 

98  VW  app.,  6,  25.  The  Monte  Carlo  analysis  is  a 
statistical  technique  EPA  has  used  to  determine  the 
likelihood,  based  on  available  extended-mileage 
emission  data,  that  a  given  vehicle  design  will,  for  a 
given  pollutant,  pass  EPA’s  "durability"  testing 
requirements  for  certification  purposes.  For  a  more 
complete  explanation,  see  Orig.  decision  at  5484. 
The  particular  Monte  Carlo  analysis  noted  here  was 
performed  by  VW  as  part  of  its  own  emissions 
control  research,  rather  than  by  EPA. 

29  VW  App..  5.1.  VW  still  does  not  plan  on  using 
EGR  on  its  49-state  vehicles  to  achieve  its 
requested  interim  standard  in  model  year  1982.  VW 
App.,  10. 


year  1982  for  emission  control 
technology  it  will  use  nationally  in 
model  year  1983. 30  Therefore,  I  conclude 
after  an  analysis  of  the  information  in 
the  record  that  effective  emissions 
control  technology  is  not  available  in 
model  year  1982  for  these  vehicle 
classes  to  meet  interim  NOx  standards 
below  1.4  gpm.31  As  a  result,  I  have 
determined  that  VW  needs  waivers  of 
the  1982  model  year  statutory  NOx 
standard  to  1.4  gpm  in  order  to  permit 
marketing  of  the  three  vehicle  classes 
that  are  the  subject  of  this  decision. 

B.  Endangerment  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202(b)(6)(B)(i)  requires  me  to 
determine  that  a  waiver  of  the  statutory 
NOx  standard  of  1.0  gpm  would  not 
endanger  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NOx 
emissions.32 

1.  Oxides  of  Nitrogen  /7VOJ.  In  the 
first  two  decisions,  the  Administrator 
concluded  that  the  potential  impact  on 
ambient  NOx  levels  resulting  from  NO, 
waivers  which  EPA  granted  to  VW 
would  not  be  significant.33  Granting 
waivers  for  the  vehicle  classes  listed 
above  will  not  alter  this  conclusion.  The 
potential  impact  on  NOx  levels  resulting 
from  granting  these  additional  waivers, 
even  when  combined  with  the  impact 
from  the  waivers  granted  earlier,  will 
not  be  significant. 

2.  Particulates.  My  main  health 
concern  in  these  proceedings  relating  to 
emissions  from  diesel  engines  is  the 
potential  increase  in  emissions  of  diesel 
particulates.  A  Federal  light-duty  diesel 
particulate  standard  of  0.6  gpm  goes  into 
effect  in  model  year  1982.  However,  in 
assessing  health  risks  in  this  waiver 
proceeding,  I  do  not  terminate  my 
analysis  with  a  determination  that  the 
vehicle  classes  for  which  VW  requested 
a  waiver  will  not  exceed  the  1982  model 
year  particulate  standard,  since  the 
particulate  standard  was  set  on  the 
basis  of  available  technology  rather 
than  on  the  basis  of  public  health.34 

As  discussed  in  the  prior  NO,  waiver 
decisions,  there  are  serious  concerns 
over  the  carcinogenic  potential  of  diesel 


“See  Second  decision  at  34722. 

11  See  Second  decision  at  Appendix  A,  §  V, 
34747-34749. 

“See.  e.g.,  H.R.  Rep.  No.  294.  95th  Cong.  1st  Sess, 
19,  237,  250-51  (1877);  S.  Rep.  No.  127,  95th  Cong..  1st 
Sess.  70  (1977). 

“Original  decision  at  5488-89;  Second  decision  at 
34722. 

"45  FR  14496  (March  5, 1980). 
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particulate^,  as  well  as  their  potential 
for  increasing  the  incidence  and  severity 
of  respiratory  ailments.35  It  is  also 
undisputed  that  the  projected  increase 
in  light-duty  diesel  vehicle  production 
will  increase  ambient  total  suspended 
particulates  and  consequently  human 
exposure  to  respirable  particulates.36 
These  factors  have  convinced  me  to 
take  action,  where  appropriate,  that 
would  minimize  particulate  emissions 
from  light-duty  diesels. 

In  the  original  decision  the 
Administrator  noted  that  to  the  extent 
waivers  are  granted,  the  applicants  will 
be  able  to  market  diesel  vehicles  that 
emit  more  particulates  than  would 
gasoline  powered  vehicles.  However, 
my  assessment  of  the  risk  presented  by 
these  emissions  must  be  made  in  light  of 
the  greater  risk  posed  by  the  particulate 
emission  levels  that  might  result  from 
waiver  denial. 37 

If  I  deny  a  waiver,  an  applicant  may 
attempt  to  manufacture  the  diesels  and 
successfully  certify  them  in  compliance 
with  the  1.0  gpm  NOx  standard.  Given 
the  large  sums  that  have  been  invested 
to  develop  and  market  these  vehicles,  a 
manufacturer  might  make  a 
concentrated  effort  to  meet  the  1.0  gpm 
NO*  standard  using  technology  such  as 
EGR  that  has  the  potential  to  place 
upward  pressure  on  particulate 
emissions. 38  This  could  result  in  total 
particulate  emissions  being  greater  if  a 
wavier  were  denied  than  if  one  were 
granted. 

EPA  concluded  in  the  second  decision 
that  granting  VW’s  NO*  waiver  requests 
was  more  protective  of  the  public  health 
than  waiver  denial,  since  VW  had 
significant  incentives  to  go  ahead  with 
production  utilizing  emission  control 
technology  that  employed  EGR,  which 
exhibited  significantly  higher  particulate 
emissions  than  the  non-EGR  technology 
VW  planned  to  introduce  if  a  waiver 
were  granted.39  This  conclusion  remains 
valid  in  the  present  waiver  proceeding, 
since  VW  still  cannot  achieve  1.0  gpm 
NOx  for  its  1.6L  vehicle  classes  using 


“  For  example,  See  Original  decision  at  5489.  As 
EPA  has  said  previously,  the  uncertainty 
surrounding  the  potential  health  risk  posed  by 
diesel  particulates  warrants  a  cautious  approach  in 
regulating  the  vehicles  which  produce  them. 

34  See  Original  decision  at  5489. 

37  See  Original  decision  at  5490. 

34  This  is  a  real  possibility,  notwithstanding  EPA's 
evaluation  of  VW’s  technological  capabilities.  The 
Monte  Carlo  evaluation  is  purposely  conservative  to 
assure  that  an  engine  classified  as  a  “pass”  would 
almost  certainly  meet  certification  requirements.  In 
fact.  VW  planned  to  produce  several  vehicle  classes 
at  the  1.4  gpm  interim  standard  it  requested  and 
received  in  my  second  decision  even  though  the 
engines  “failed"  the  Monte  Carlo  analysis  at  1.4. 
Second  decision  at  34722  n.  38. 

’’Second  decision  at  34723. 


combustion  chamber  modification 
techniques  alone.40 

C.  Fuel  Economy  and  Long-Term  Air 
Quality  Benefit 

Under  section  202(b)(6)(B),  in  order  to 
grant  a  waiver  of  the  NOx  standard  I 
must  find  that  granting  the  waiver  will 
result  in  significant  fuel  savings,  and 
that  the  diesel  engine  technology 
employed  has  the  potential  for  long-term 
air  quality  benefit.41  EPA  concluded  in 
the  second  decision  that  VW’s  1.6L 
vehicle  classes  would  be  capable  of 
meeting  or  bettering  the  fuel  economy 
standards  in  both  the  long  and  the  short 
term.42  EPA  also  concluded  that  there 
was  a  substantial  likelihood  that  the 
VW  engine  families  for  which  waivers 
were  granted  would  meet  all  applicable 
Federal  emission  standards  at  the  end  of 
the  waiver  period. 43  There  is  no 
substantive  difference  in  the  vehicle 
classes  which  I  am  now  considering 
from  the  1.6L-TC  and  1.6L-NA  vehicle 
classes  discussed  in  the  second  decision 
that  would  alter  these  conclusions. 

IV.  Final  Decision  and  Amended  Rule 

Section  202(b)(6)(B)  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  1.0  gpm  NOx  and  to 
prescribe  interim  standards  which 
provide  that  NOx  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1982, 1983  and/or  1984  which  meet  the 
statutory  waiver  criteria.  VW  requested 
that  I  modify  the  waiver  “designation 
scheme”  to  prevent  further  problems 
such  as  those  which  prompted  the 
present  waiver  application.44 

VW  suggested  that  the  waiver 
designation  scheme  should  be  modified 
in  the  following  manner  so  that  any  VW 
engine  family  whose  entire  sales  are 
within  a  given  range  of  inertia  weight 
classes  could  be  certified  to  the  same 
waived  standard:  45 


Model  year  I.W.C.  range  Standard 


1981.1982 .  <2250 .  1.3 

1981.1982  .  2400-2750  (inclusive) .  1.4 

1981.1982  .  >3000 . 1.5 


wVWApp.,  26. 

41  For  a  full  discussion  of  these  criteria,  see 
Original  decision  at  5493,  Second  decision  at  34723. 

42  Second  decision  at  34723. 

43  Second  decision  at  34724. 

44  VW  App.,  5.1-5.2. 

45  Id.  Presumably  VW  wishes  to  avoid  having  to 
reapply  for  waivers  if  it  should  decide  in  the  future 
to  modify  inertia  weights  of  some  of  its  vehicle 
classes  in  a  manner  that  would  not  improve  the 
emission  capabilities  of  those  classes,  but  would 
remove  them  from  the  category  for  which  waivers 
had  already  been  granted. 


I  have  decided  not  to  change  the  VW 
waiver  designations  as  VW  suggested 
for  a  number  of  reasons.  First,  VW  does 
not  provide  any  limits  (other  than  inertia 
weight  class)  on  the  engine  families 
which  waivers  would  cover  under  its 
suggested  waiver  designation  scheme. 

As  a  result,  if  I  make  the  suggested 
modifications,  VW  might  be  able  to 
market  an  engine  family  with  a  different 
displacement  in  one  of  the  specified 
inertia  weight  class  ranges  that  could 
achieve  emission  levels  lower  than  the 
waived  standard.  Second,  VW’s 
suggested  scheme  would  cover  vehicles 
in  inertia  weight  classes  below  2250 
pounds.  I  do  not  have  any  data  before 
me  on  the  emissions  characteristics  of 
light  weight  vehicles  that  would  fall  in 
inertia  weight  classes  below  2250 
pounds.  VW  might  produce  vehicles  in 
that  range  which  would  be  capable  of 
achieving  better  NOx  control  than  VW 
showed  could  be  achieved  by  vehicles 
at  the  heavier  end  of  the  same  inertia 
weight  class  range. 

Despite  VW’s  suggestion  that  its 
scheme  could  avoid  the  need  for 
conducting  new  waiver  proceedings 
should  VW  again  modify  the  inertia 
weights  of  some  of  its  vehicle  classes  in 
a  manner  that  would  not  improve  the 
emission  control  capabilities  of  those 
classes,  I  am  not  adopting  VW’s 
suggestion  due  to  the  potential  that  the 
waivers  then  might  also  extend  to 
vehicle  classes  that  would  not  be 
entitled  to  waivers  if  examined 
individually.  Further,  there  is  no 
evidence  that  VW  indeed  plans  any 
further  design  changes  which  would 
affect  only  inertia  weight  and  would  not 
improve  emission  control  capabilities. 
Thus,  the  benefits  from  VW’s  suggestion 
are  still  hypothetical  at  this  point  and  do 
not  outweigh  the  suggestion’s  potential 
disadvantages,  which  I  have  discussed 
above. 

Based  upon  the  foregoing  discussion 
of  the  classes  or  categories  for  which 
VW  requested  waivers,  I  am  granting 
waivers  and  simultaneously 
promulgating  interim  standards  for  light- 
duty  diesel  vehicle  classes  for  model 
year  1982  as  follows: 


Interim 

Manufacturer 

Engine  family 

standard 
(gram  per 
mile) 

VW . 

..  1.6L-NA-2750  I.W . 

1.4 

VW . 

..  1.6L-NA-2500  I.W . 

.  1.4 

VW . . 

1  5L-TC-2750  I.W . 

1  4 
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Dated:  March  6. 1981. 
Walter  C.  Barber,  Jr., 

Acting  Administrator. 

|FR  Doc.  81 -776tt  Filed  3-11-81:  8:45  am| 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  81-128,  File  Number  537-A- 
L-70  and  PR  Docket  No.  81-129,  File 
Number  540-A-L-90] 

Santa  Barbara  Aviation,  Inc.,  and 
Apollo  Airways,  Inc.;  Application  for  an 
Aeronautical  Advisory  Station  To 
Serve  Santa  Barbara  Municipal  Airport, 
Goleta,  Calif. 

Adopted:  February  26, 1981. 

Released:  March  5, 1981. 

1.  Santa  Barbara  Aviation,  Inc. 
(hereafter  Santa  Barbara)  and  Apollo 
Aviation,  Inc.  (hereafter  Apollo)  have 
filed  applications  for  a  new 
Aeronautical  Advisory  Station  at  Santa 
Barbara  Municipal  Airport,  Goleta, 
California.  Since  §  87.251(a)  of  our  rules 
provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  at 
an  airport,  the  above-captioned 
applications  are  mutually  exclusive. 
Accordingly,  it  is  necessary  to  designate 
these  applications  for  comparative 
hearing  in  order  to  determine  which,  if 
any,  should  be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
the  Commission’s  Rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  aviation  service 
organization  and  the  proposed  radio 
station  in  relation  to  the  landing  area 
and  traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission’s  rules; 


(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  aviation  service 
organizations; 

(b)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

3.  It  is  further  ordered,  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  which  is  conclusory. 

4.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be 
heard,  Santa  Barbara  and  Apollo 
pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 

By  the  Federal  Communications 
Commission. 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

|FR  Doc.  81-7637  Filed  3-11-81;  8:45  am) 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Suspension  of  Maximum  Allowable 
Cost  Limits  on  Specific  Drug  Products 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Suspension  of  maximum 
allowable  cost  limit  on  griseofulvin, 
microcrystalline,  oral  tablets,  500  mg. 

summary:  The  Pharmaceutical 
Reimbursement  Board  hereby  suspends 
the  Maximum  Allowable  Cost  (MAC) 
limit  on  griseofulvin,  microcrystalline, 
oral  tablets,  500  mg.  The  limit  for  this 
drug  product  was  published  October  24, 
1980,  (FR  70574-70584)  and  the  effective 
date  of  the  limit  was  to  be  December  8, 
1980. 

The  suspension  of  the  MAC  limit  for 
griseofulvin,  microcrystalline,  oral 
tablets,  500  mg,  results  from  a  recent 
price  increase  for  this  product  by  Ayerst 
Laboratories,  the  only  approved 
alternate  supplier  for  this  product  whose 


price  was  within  the  established  MAC 
limit. 

The  Pharmaceutical  Reimbursement 
Board  may  reinstitute  procedures  to 
establish  a  new  MAC  limit  on  this 
product. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-D-5  East  Low 
Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  (301)  594- 
5403. 

Dated:  March  6, 1981. 

Peter  J.  Rodler, 

Chairman,  Pharmaceutical 
Reimbursement  Board. 

|FR  Doc.  81-7641  Filed  3-11-81;  8:45  am| 

BILUNG  CODE  4110-35-M 


Pharmaceutical  Reimbursement  Board; 
Suspension  of  Maximum  Allowable 
Cost  Limits  on  Specific  Drug  Products 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Suspension  of  maximum 
allowable  cost  limits  on  methenamine 
hippurate,  oral  tablets,  1  Gram; 
fluocinolone  acetonide,  topical  solution, 
0.01%;  fluocinolone  acetonide,  topical 
cream,  0.01%;  and  fluocinolone 
acetonide,  topical  cream,  0.025%. 

SUMMARY:  The  Pharmaceutical 
Reimbursement  Board  hereby  suspends 
the  Maximum  Allowable  Cost  (MAC) 
limits  on  methenamine  hippurate,  oral 
tablets,  1  Gram;  fluocinolone  acetonide, 
topical  solution,  0.01%;  fluocinolone 
acetonide,  topical  cream,  0.01%;  and 
fluocinolone  acetonide,  topical  cream, 
0.025%.  The  limits  for  these  drug 
products  were  published  October  24, 
1980,  (FR  70574-70584)  and  the  effective 
date  of  the  limits  was  to  be  December  8, 
1980. 

The  suspension  of  the  MAC  limit  for 
methenamine  hippurate,  oral  tablets,  1 
Gram,  results  from  a  recent  price 
increase  for  this  product  by  Riker 
Laboratories,  the  only  approved 
alternate  supplier  for  this  product. 

The  suspension  of  the  MAC  limits  for 
fluocinolone  acetonide,  topical  solution, 
0.01%,  fluocinolone  acetonide,  topical 
cream,  0.01%  and  fluocinolone 
acetonide,  topical  cream,  0.025%  results 
from  a  recent  price  increase  for  these 
forms  of  fluocinolone  acetonide  by 
Herbert  Laboratories,  the  only  approved 
alternate  supplier  of  this  product. 

The  Pharmaceutical  Reimbursement 
Board  may  reinstate  procedures  to 
establish  new  MAC  limits  on  these 
products. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-D-5  East  Low 
Rise.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  (301)  594-: 
5403. 

Dated:  March  6. 1981. 

Peter  J.  Rodler,  > 

Chairman,  Pharmaceutical  Reimbursement 
Board. 

|FR  Doc.  81-7642  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  4110-35-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-81-6401 

Acting  Area  Manager,  Region  IV  / 
(Atlanta);  Designation  for  Greensboro 
Area  Office 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting  Area 
Manager  for  Greensboro  Area  Office. 
The  revision  is  necessary  in  order  to 
expand  the  coverage  in  the  absence  of 
the  Area  Manager. 

EFFECTIVE  DATE:  December  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 

Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  Richard  B.  Russell  Federal  Building, 
75  Spring  Street,  SW.,  Atlanta,  Georgia 
30303,  404-221-5199. 

Designation  of  Acting  Area  Manager  for 
Greensboro  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the 
position  of,  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager:  Provided,  That  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director,  Housing  Division. 

3.  Director,  Community  Planning  and 
Development  Division. 

4.  Area  Counsel. 

5.  Deputy  Director  of  Housing  for 
Development. 

6.  Deputy  Director  of  Housing  for 
Management. 


This  designation  supersedes  the 
designation  effective  June"  18, 1978  (43 
FR  39859,  September  17, 1978). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970  (36  FR  3389, 
February  23, 1971)) 

This  designation  shall  be  effective  as  of 
December  15, 1980. 

Betsy  H.  Stafford, 

Area  Manager,  Greensboro  Area  Office. 
Geraldine  G.  Thompson, 

Regional  Administrator  Region  IV  (Atlanta) 

(FR  Doc.  81-7717  Filed  3-11-81;  8:45am) 

BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-81-1062J 

Consumer  Forum  on  “Women  and 
Affordable  Housing  in  the  ‘80s’’ 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  is  given  announcing  a 
National  Consumer  Forum. 

SUMMARY:  The  General  Deputy 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations,  and  Consumer 
Protection  is  announcing  a  consumer 
forum  on  the  topic  of  “Women  and 
Affordable  Housing  in  the  ‘80s.”  The 
forum  is  scheduled  for  March  26-27, 

1981  and  the  description  of  forum  is 
stated  in  the  Supplementary  Information 
section  below. 

DATE  OF  FORUM:  A  Consumer  Forum  on 
“Women  and  Affordable  Housing  in  the 
‘80s”  is  scheduled  to  be  held  on 
Thursday  and  Friday,  March  26-27, 1981 
from  9:00  a.m.  to  5:00  p.m.  at  the  Capitol 
Holiday  Inn,  550  C  Street,  SW, 
Washington,  D.C. 

ADDRESS:  Joseph  Smith,  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4144, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzella  Sneed,  (202)  755-6996. 
SUPPLEMENTARY  INFORMATION:  The  tWO- 
day  forum  will  focus  on  the  special 
housing  needs  of  female-headed  families 
which  are  not  being  met  either  by  the 
open  housing  market  or  by  social 
programs  aimed  at  assisting 
disadvantaged  groups.  Workshops  will 
provide  information  on  current  HUD 
housing  programs,  and  how  low-  and 
moderate-income  women  and  women’s 
organizations  can  better  utilize  them. 
Alternate  financing  strategies  for 


increasing  the  supply  of  low  cost 
housing  will  also  be  discussed. 

The  forum  on  “Women  and 
Affordable  Housing  in  the  ‘80s’’  will  be 
open  to  the  public. 

Issued  at  Washington,  D.C.,  March  5, 1981. 
William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc.  81-7716  Filed  3-11-81;  8:45  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Secretary 

[Docket  No.  N-81-1063] 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notification  of  new  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 

EFFECTIVE  date:  The  system  shall 
become  effective  without  further  notice 
on  April  11, 1981,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer;  Telephone  202-557-0605. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Elderly  Home  Maintenance 
Demonstration  Evaluation  Data  Files 
which  will  contain  information  about 
Elderly  Home  Maintenance 
Demonstration  participants  and  their 
homes.  The  purposes  for  collecting  this 
information  are  threefold:  (1)  to 
determine  how  the  cost  of  providing 
repair  services  are  affected  by  the  type 
of  local  agency  and  the  characteristics 
of  elderly  participants  and  their  homes; 
(2)  to  determine  the  local  agencies’ 
priorities  for  the  repairs  performed  and 
how  these  compare  with  the  perceived 
needs  of  participants;  and  (3)  to 
determine  participant  perceptions  of  and 
satisfaction  with  the  demonstration.  All 
of  the  information  contained  in  reports 
produced  from  the  system  will  be 
representative  and  will  not  identify 
specific  individuals.  Appendix  A,  which 
lists  the  addresses  of  HUD’s  Offices  was 
published  at  45  FR  67626  (October  10, 
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1980).  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  on  February  5, 
1981. 

HUD/PD&R-9 
SYSTEM  NAME: 

Elderly  Home  Maintenance 
Demonstration  Evaluation  Data  Files. 

SYSTEM  LOCATION: 

Urban  Systems  Research  & 
Engineering,  Inc.  (USR&E),  Cambridge, 
Massachusetts. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  contain  data  on 
Elderly  Home  Maintenance 
Demonstration  (EHMD)  participants  and 
their  homes  from  seven  local  service 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pre-demonstration  and  post¬ 
demonstration  interview  files  will 
contain  the  following  types  of  data  on 
program  applicants  and  their  homes: 
name  and  address  and  identifier  code 
number,  home  repair  needs,  income 
amount  by  source,  housing 
characteristics,  health  status,  household 
composition  and  family  status. 
Interviews  will  also  record  disability 
type,  disability  status,  and  race.  All 
these  data  are  used  by  the  local  service 
agencies  to  assist  with  and  improve 
service  delivery  and  will  be  used  to 
produce  demonstration  evaluation 
reports  to  the  Department  of  Housing 
and  Urban  Development. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Sections  501  and  502  of  the  Housing 
Act  of  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  HUD  contractor  for  program 
evaluation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc. 

retrievability: 

Records  will  be  retrieved  by  identifier 
code  number.  Lists  with  names  and 
addresses  and  identifier  code  will  be 
provided  separately  by  the  local 
agencies  and  maintained  separately. 
These  lists  are  necessary  to  identify 
participants  for  the  post-demonstration 
interview. 


safeguards: 

System  manual  files  will  be  kept  in 
locked  cabinets  in  a  secured  area: 
computer  records  will  be  maintained  in 
a  secured  area.  Access  to  either  type  of 
record  will  be  restricted  to  authorized 
personnel.  Lists  with  names  and 
addresses  and  identifier  codes  will  be 
kept  separate  from  the  manual  files 
under  lock  and  key.  In  all  cases,  name 
and  address  will  be  detached  from  the 
manual  files  and  stored  in  a  separate 
locked  cabinet.  v 

RETENTION  AND  DISPOSAL: 

Once  pre  and  post-demonstration 
interviews  have  been  merged,  names 
and  addresses  will  be  destroyed.  Any 
stored  data  will  not  contain  identifying 
names  and/or  addresses.  Manual  and 
automated  records  will  be  retained  in 
accordance  with  officially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2228.2. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Division  of  Housing 
Management  and  Special  Users 
Research,  TRS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A,  (ii) 
in  relation  to  appeals  in  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Demonstration  participants. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 


Issued  at  Washington,  D.C.,  March  6, 1981. 
Vincent ).  Hearing, 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc.  81-7713  Filed  3-11-81:  8:45  am) 

BILLING  CODE  4120-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit, 
“Renaissance  of  Islam:  Art  of  the 
Mamluks”  (included  in  the  list 1  filed  as 
a  part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
foreign  lenders  and  the  Smithsonian 
Institution,  Washington,  D.C.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
various  museums  in  the  United  States 
beginning  on  or  about  May  14, 1981,  to 
on  or  about  May  29, 1983,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  9, 1981. 

John  W.  Shirley, 

Acting  Director. 

[FR  Doc.  81-7801  Filed  3-11-81: 8:45  am) 

BILLING  CODE  8230-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  Fort  Hall  Irrigation 
Project,  Idaho 

This  Notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10BIAM  3.  The  authority  to 


1  An  itemized  list  of  objects  included  in  the 
exhibit  is  Filed  as  part  of  the  original  document. 
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issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  Sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9),  and  also 
under  25  CFR  191.1(e). 

On  January  8, 1981,  in  46  FR  2194, 
there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1981  and 
subsequent  years  until  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914,  (38  Stat.  583), 
and  March  7, 1928  (45  Stat.  210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  April  13, 
1981. 

Fort  Hall  Irrigation  Project — Regulations 
and  Charges 

Administration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance,  Title 
25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362,  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing^ 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 


continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider’s 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 

Water  users  will  change  their  sprinkler 
lines  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
the  Bannock,  Bingham  or  Power  County 
records  as  of  December  31,  preceding 
the  due  date.  In  the  case  of  Indian- 
owned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  charges  will  be  billed  to 
the  lessee  of  record. 


Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate,  $15.35  per 
acre; 

(2)  Michaud  Unit  basic  rate,  $19.15  per 
acre;  additional  rate  for  sprinkler  when 
pressure  is  supplied  by  project,  $8.35  per 
acre;  and 

(3)  Minor  Units  basic  rate,  $13.50  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  operation  and  maintenance 
assessments  for  three  years.  The  three 
years  the  land  is  not  subject  to 
assessment  need  not  run  consecutively. 
When  land  has  been  leased  for  a  total  oi 
three  years,  the  land,  when  under  lease 
to  non-Indians  or  non-members  of  the 
tribe,  is  subject  to  operation  and 
maintenance  assessments  the  same  as 
lands  on  non-Indian  ownership  and 
lands  owned  by  non-members  of  the 
tribe  within  the  project.  (See  Solicitor’s 
Opinion  M  28701,  approved  September 
24, 1936,  and  the  instructions  of 
September  19, 1938,  approved 
September  24, 1938,  and  instructions  of 
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Ahtanum  Unit 

Charges 


December  1, 1938,  approved  December 
17, 1938). 

Richard  M.  Balsiger, 

Acting  Area  Director. 

|FR  Doc.  81-7720  Filed  3-11-81;  8:45  am| 

BILLING  CODE  4310-02-M 


Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Wapato  Irrigation 
Project,  Washington 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority-delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10BIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  Section  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9),  and  also 
under  25  CFR  191.1(e). 

On  November  26, 1980,  in  45  FR  78811, 
there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1981  and 
subsequent  years  until  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914,  (38  Stat  583), 
and  March  7, 1928,  (45  Stat.  210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  April  13, 
1981. 

Wapato  Irrigation  Project — General 

Administration 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is 
administrated  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  191, 
Operation  and  Maintenance,  Title  25 — 
Indians,  Code  of  Federal  Regulations  (42 
FR  30362,  June  14, 1977J. 


Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider’s  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 


Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1981  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  irrigation  accounts 
and  status  reports,  per  report,  $15; 

(2)  Requests  for  verification  of 
account  delinquency  status,  per  report, 
$10; 

(3)  Requests  for  splitting  of  operation 
and  maintenance  bills  (in  addition  to 
minimum  billing  fee),  per  bill,  $10; 

(4)  Requests  for  billing  of  operation 
and  maintenance  to  other  than  owner  or 
lessee  of  record  (in  addition  to  minimum 
billing  fee),  per  bill,  10; 

(5)  Requests  for  other  special  services 
similar  to  the  above,  when  appropriate, 
per  report,  $10;  and 

(6)  Requests  for  elimination  of  lands 
from  the  Project.  In  the  event  that  the 
elimination  is  approved,  a  portion  of  the 
fee  will  be  used  to  pay  the  Yakima 
County  Recording  Fee  ($10). 


(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  is 
fixed  at  $6.25  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 


(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1981  and  subsequent  years  until 
further  notice,  is  fixed  at  $6.25  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 


(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Minimum  charge  for  all  tracts, 
$20.50; 

(2)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  except 
Additional  Works  lands,  $20.50; 

(3)  Rate  per  assessable  acre  for  all 
lands  with  storage  water  rights,  known 
as  “B”  lands,  in  addition  to  other 
charges  per  acre,  $2.20;  and 

(4)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  lands,  $21.60. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 


Toppenish-Simcoe  Unit 

Charges 


Wapato-Satus  Unit 

Charges 
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Assessable  Lands 

The  Assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  or  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

Richard  M.  Balsiger, 

Acting  Area  Director. 

[in  Doc.  81-7719  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Coal  Exploration  License  Application 
M  50086(ND),  North  Dakota;  Invitation 

March  6, 1981. 

Members  of  the  public  are  hereby 
invited  to  participate  with  The  Nokota 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Dunn  County,  North  Dakota: 

T.  144  N.,  R.  93  W.,  5th  P.M., 

Sec.  6,  Lots  3,4,5, 6, 7.  SE'ANW'A,  EV2SWV4. 
T.  145  N.,  R.  93  W.,  5th  PM., 

Sec.  32,  SEVi; 

Sec.  34,  NEV4. 

T.  144  N.,  R.  94  W..  5th  P.M., 

Sec.  12,  SVfe; 

Sec.  14,  SWV4; 

Sec.  22,  E1/*. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and  The 
Nokota  Company,  316  North  5th  Street, 
P.O.  Box  1633,  Bismarck,  North  Dakota 
58502.  Such  written  notice  must  refer  to 
serial  number  M  50086(ND)  and  be 
received  no  later  than  April  11, 1981  or 
10  calendar  days  after  the  last 


publication  of  this  Notice  in  this 
newspaper,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 

The  proposed  exploration  plan  is  fully 
described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management.  Copies 
of  the  exploration  plan  as  submitted  by 
The  Nokota  Company  may  be  examined 
during  normal  business  hours  at  the 
Bureau  of  Land  Management  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-7736  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Amended  Notice  of  Intent  To  Prepare 
a  Vegetative  Allocation  Environmental 
Impact  Statement  for  the  Big  Dry 
Resource  Area,  Montana 

1.  Purpose  of  the  Action 

The  Bureau  of  Land  Management, 

Miles  City  District  Office,  will  be 
preparing  a  Vegetation  Allocation 
Environmental  Impact  Statement  (EIS) 
for  the  Big  Dry  Resource  area  within  the 
central  portion  of  eastern  Montana  to 
analyze  the  environmental 
consequences  of  allocating  vegetation  to 
each  competing  use  on  approximately 
1,750,000  acres  of  public  lands. 
Supportive  measures  for  implementation 
of  an  allocation  process  consist  of 
fencing  and  water  developments,  and 
may  include  mechanical  or  chemical 
land  treatments. 

Potential  alternatives  being 
considered  for  analysis  include:  (1)  No 
Action — This  is  defined  as  freezing  the 
existing  range  program  as  it  is  today.  No 
new  range  improvements  would  be 
constructed.  Changes  in  levels  of 
livestock  use  would  not  be  allowed, 
regardless  of  need.  (2)  No  Grazing — This 
is  the  exclusion  of  all  domestic  livestock 
grazing  from  Public  lands  within  the 
Resource  Area.  (3)  Enhanced  Watershed 
Value  and  Wildlife  Habitat — The  major 
emphasis  would  be  placed  on 
watershed,  wildlife,  and  to  a  limited 
degree,  recreation.  (4)  Enhanced 
Livestock  Forage — This  would 
emphasize  forage  production  for 
domestic  livestock  through  the 
development  of  range  improvements 
wherever  they  are  feasible.  (5) 

Enhanced  Combined  Vegetation  Uses — 
This  alternative  would  allow  the  Bureau 
to  analyze  the  consequences  of  a  middle 
course  between  alternatives  3  and  4  by 
analyzing  a  "mix"  of  vegetation 
allocations  and  accelerated  range 


management  activities.  (6)  Continuation 
of  Present  Management — This  would 
examine  what  would  happen  to  the 
environment  on  1.1  million  acres  with 
continued  use  of  the  existing  range 
management  program  on  759  allotments. 

A  preferred  action  will  be  chosen  by 
the  Miles  City  District  Manager  for 
discussion  in  the  draft  EIS. 

2.  Scoping  Process 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

(a)  Open  House  planning  and  scoping 
meetings  for  the  purpose  of  soliciting 
public  input  to  issue  identification  and 
selection  of  alternative  approaches  for 
analysis  in  the  EIS  will  be  conducted. 
Meetings  will  be  held  March  24  in  the 
Fallon  County  Library  in  Baker  at  1  p.m. 
and  March  23  in  the  Prairie  County 
Grazing  District  Building  in  Terry  at  2 
p.m.  A  news  release  regarding  public 
input  to  the  EIS  process  will  be  issued 
by  the  Miles  City  District  Office. 

(b)  Letters  of  invitation  to  participate 
in  the  EIS  scoping  process  will  be 
mailed  to  all  affected  federal,  state  and 
local  agencies,  public  interest  groups, 
and  other  interested  persons  concerning 
the  issues  of  the  Environmental  Impact 
Statement. 

Written  comments  on  scoping  will  be 
accepted  until  April  1, 1981. 
Correspondence  should  be  addressed  to: 
Ray  Brubaker,  District  Manager,  P.O. 
Box  940,  Miles  City,  Montana  59301. 
Robert  A.  Teegarden, 

Acting  District  Director. 

[FR  Doc.  81-7732  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[INT  DEIS  81-11] 

Hualapai-Aquarius  Grazing 
Management  Program,  Mohave  and 
Yavapai  Counties,  Ariz.;  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  for  the  Hualapai- 
Aquarius  Planning  Area.  The  proposal 
involves  implementing  a  grazing 
management  program  on  public  lands 
within  the  Hualapai-Aquarius  Planning 
Area  of  the  Phoenix  District  in  west 
central  Arizona. 

The  Bureau  of  Land  Management 
invites  written  comments  on  the  draft 
statement  to  be  submitted  within  60 
days  of  filing  the  statement  with  the 
Environmental  Protection  Agency,  to  the 
State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
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Phoenix,  Arizona  85073.  Comments  will 
be  accepted  through  May  7, 1981. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address  or  the 
District  Manager,  Bureau  of  Land 
Management,  2929  W.  Clarendon 
Avenue,  Phoenix,  Arizona  85017. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20240:  Telephone  (202)  343-5717 
Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073, 
Telephone  (602)  261-3706 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2929  W.  Clarendon 
Avenue,  Phoenix,  Arizona  85017, 
Telephone  (602)  241-2501 
Oral  and/or  written  comments  will 
also  be  received  at  the  formal  public 
hearings  to  be  held  in  Phoenix  and 
Kingman,  Arizona.  The  locations  and 
time  of  the  hearings  will  be  published 
later. 

A  solicitor  from  the  Department  of  the 
Interior  will  preside  over  the  public 
hearings.  Witnesses  presenting  oral 
comments  should  limit  their  testimony 
to  ten  (10)  minutes.  Written  request  to 
testify  orally  should  be  sent  to  the 
District  Manager.  Phoenix  District 
Office,  2929  W.  Clarendon  Avenue, 
Phoenix,  Arizona  85017. 

Comments  received  on  the  draft 
environmental  impact  statement, 
whether  written  or  oral,  will  be  given 
equal  consideration  during  preparation 
of  the  final  environmental  impact 
statement  on  the  Proposed  Grazing 
Management  for  the  Hualapai-Aquarius 
Planning  Area. 

Clair  M.  Whitlock, 

State  Director. 

|FR  Doc.  81-7733  Filed  3-11-81;  8:45  am] 
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Resource  Management  Plan; 
Shoshone-Eureka  Resource  Area, 
Intent  To  Commence  Land  Use 
Planning 

Description  of  the  Proposed  Planning 
Action 

The  Bureau  of  Land  Management’s 
Battle  Mountain  District  Office  is  in  the 
process  of  initiating  the  development  of 
a  comprehensive  land  use  plan  for  the 
Shoshone-Eureka  Resource  Area  as 
required  by  Section  202  of  the  Federal 
Land  Management  Act  of  1976,  The 
resource  management  plan  is  scheduled 
for  completion  in  September  of  1984. 
The  resource  management  plan  will  be 


designed  to  direct  programs  and 
management  practices  for 
approximately  a  ten  year  period  of  time. 
In  order  to  determine  the  impacts  of  the 
recommendations  made  in  the  plan,  an 
Environmental  Impact  Statement  will  be 
prepared  in  conformance  with  the 
National  Environmental  Policy  Act  of 
1969.  Several  complete,  reasonable 
alternatives  will  be  analyzed  in  the 
statement.  A  no  action  alternative  will 
assess  the  consequences  of  continuing 
present  resource  uses  and  management. 
Other  alternatives  will  provide  a  range 
of  choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production. 

The  Geographic  Area  Covered  by  the 
Resource  Management  Plan 

The  Shoshone-Eureka  Resource  Area 
contains  approximately  4,399,000  acres 
of  public  land  located  in  north-central 
Nevada.  It  contains  the  towns  of  Austin, 
Eureka,  and  Battle  Mountain.  The  area 
includes  most  of  Lander  and  Eureka 
counties  and  a  portion  of  Nye  County. 

General  Types  of  Issues  Anticipated 

The  major  issues  to  be  addressed  in 
the  plan  will  be  identified  after 
consultation  with  state  and  local 
government  officials,  Indian  tribes,  other 
Federal  agencies,  and  interested 
members  of  the  public.  It  is  anticipated 
that  the  following  issues  will  be 
addressed  in  the  plan:  the  allocation  of 
vegetation  to  wildlife,  wild  horses,  and 
livestock,  the  disposition  of  lands 
identified  as  Wilderness  Study  Areas, 
and  the  designation  of  off-road  vehicle 
use  areas.  Other  issues  may  be 
identified  through  public  participation. 

Disciplines  Represented  on  the  Planning 
Team 

The  planning  team  will  consist  of 
individuals  with  expertise  in  the 
following  disciplines:  (1)  range 
management,  (2)  environmental 
planning,  (3)  wildlife  biology,  (4) 
geology,  (5)  archaeology,  (6)  outdoor 
recreation,  (7)  wilderness  management, 
(8)  fire  management,  (9)  forestry,  (10) 
wild  horse  management,  (11)  soils,  and 
(12)  watershed  management. 

Public  Participation 

Public  comment  will  be  solicited 
during  the  identification  of  issues,  the 
development  of  the  criteria  to  guide  the 
planning  process,  and  upon  publication 
of  the  draft  plan  and  environmental 
impact  statement.  The  time,  dates,  and 
locations  of  public  meetings  and  other 
public  participation  opportunities  have 
yet  to  be  determined.  Persons  interested 
in  participating  in  the  planning  process 
should  submit  their  name  and  address 


for  inclusion  on  the  Shoshone-Eureka 
RMP  mailing  list  to  the  address  given 
below. 

A  complete  file  of  the  resource 
management  plan  documents  will  be 
maintained  at  both  the  Battle  Mountain 
District  Office  and  the  Bureau  of  Land 
Management's  Nevada  State  Office  in 
Reno. 

For  more  information  about  the 
planning  effort  please  contact  Mr. 
Richard  Depaoli,  Acting  Shoshone- 
Eureka  Area  Manager,  Bureau  of  Land 
Management,  P.O.  Box  194,  Battle 
Mountain,  Nevada  89820.  Phone  (702) 
635-5181. 

Date  signed:  March  2, 1981. 

Michael  C.  Mitchell, 

Acting  District  Manager,  Battle  Mountain 
District,  Nevada. 

(FR  Doc.  81-7731  Filed  3-11-81;  8:45  am] 
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[U- 4 3004] 

Dinosaur  National  Monument;  Lifting 
of  Segregative  Effect  of  Withdrawal 
for  Project  No.  524  in  Utah 

By  order  issued  October  3, 1973  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawal  for  Project 
No.  524  insofar  as  it  pertains  to  lands  in 
Dinosaur  National  Monument. 

Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701,  dated  July  23. 1964  (29  FR  10526),  as 
amended,  notice  is  hereby  given  that  the 
segregative  effect  of  the  withdrawal  for 
Project  No.  524  is  lifted  subject  to  the 
withdrawal  for  the  Dinosaur  National 
Monument  insofar  as  it  pertains  to  the 
following  described  lands. 

Salt  Lake  Meridian,  Utah 
T.  4  S.,  R.  23  E., 

Sec.  24.  EVfeNEV4,  SEVaSWV*  and  SEVa; 

Sec.  25; 

Sec!  2e!  NEViSEVi  and  SVzSEtt; 

Sec.  35,  Lot  7.  SEViNEVi. 

T.  4  S..  R.  24  E., 

Sec.  1,  Lots  3, 4,  7, 8, 10, 11,  SWViNWVi; 
Sec.  2,  Lots  1, 2,  5.  SVzNEV*,  NVfeSEy*  and 
SW'ASEy*; 

Sec.  11,  Lots  1-5,  Area  B,  Part  of  Area  A 
excluding  WVfeSWV4,  and  EVfeNWVi; 

Sec.  12,  N%NWy4; 

Sec.  14; 

Sec.  15,  Area  B,  Part  of  Area  A  excluding 

NV4; 

Sec.  16,  Area  B,  Part  of  Area  A  excluding 
NV4  »  NV4SV4; 

Sec.  17.  SVfeSyi; 

Sec.  18,  SV4SV4; 

Sec.  19; 

Sec.  20,  Area  A,  Part  of  Area  B  excluding 
svfeswy*  &  SEy4i 

Sec.  21,  Area  B,  Part  of  Area  A  excluding 
SM.  &  S14NV4; 

Sec.  22,  NViNVfe; 
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Sec.  23.  NVfeNVi; 

Sec.  30* 

Sec.  31,  Lots  1-4.  NEViNW^. 

T.  3  S.,  R.  25  E., 

Sec.  29,  S'/aSyi; 

Sec.  30,  Lots  1-8,  NV2SEV4; 

Sec.  31; 

Sec.  32; 

Sec.  33,  Lots  2-7,  Area  A. 

T.  4  S.  R.  25  E. 

Sec.’ 6,  Lots  1-10,  SEViNEVi,  NE^SWVi 
and  EyzSEVi. 

The  area  aggregate  8,100  acres  in  Uintah 
County. 

Dean  E.  Stepanek, 

Acting  State  Director. 

(FR  Doc.  81-7734  Filed  3-11-81;  8:45  am) 
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Land  Outside  Right-of-Way  for 
Olmstead-Park  City  Transmission  Line; 
Lifting  of  Segregative  Effect  of 
Withdrawals  for  Project  No.  765  in 
Utah 

By  order  issued  October  3, 1980,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawals  for 
Project  No.  765  insofar  as  they  pertain  to 
lands  lying  outside  the  100-foot-wide 
right-of-way  for  the  Olmstead-Park  City 
transmission  line  as  shown  on  map 
Exhibit  K,  FERC  No.  765-36. 

(1)  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701,  dated  July  23, 1964  (29  FR  10526)  as 
amended,  notice  is  hereby  given  that  the 
segregative  effect  of  the  withdrawals  for 
Project  No.  765  is  lifted  insofar  as  it 
pertains  to  the  following  described 
lands; 

Salt  Lake  Meridian,  Utah 

T.  7  N.,  R.  1  E., 

Sec.  30. 

T.  8  N„  R.  1  E., 

Secs.  4,  20. 

T.  9  N„  R.  1  E.. 

Sec.  34. 

T.  1  N..  R.  2  E.. 

Sec.  22. 

T.  12  N.,  R.  2  E., 

Secs.  22,  23.  24,  27,  28,  29,  30,  31,  32. 

T.  12  N.,  R.  3  E.. 

Secs.  18, 19. 

T.  5  N.,  R.  4  E., 

Secs.  24,  34. 

T.  5  N.,  R.  5  E., 

Sec.  10. 

T.  5  N.,  R.  6  E., 

Sec.  6. 

T.  6  N.,  R.  8  E., 

Sec.  20. 

T.  7  N..  R.  1  W„ 

Sec.  26. 

T.  13  N.,  R.  2  W.. 

Sec.  26. 

T.  10  S..  R.  2  W„ 

Secs.  14.  23,  26.  35. 

T.  11  S.,  R.  2  W„ 

Sec.  11. 


T.  1  S.,  R.  3  W., 

Sec.  22. 

T.  5  S.,  R.  3  W., 

Secs.  30,  31. 

T.  6  S.,  R.  3  W., 

Secs.  7,  9, 15. 

T.  10  S„  R.  3  W., 

Secs.  18, 19,  23,  27,  28,  33. 

T.  1  S.,  R.  4  W.. 

Sec.  25. 

T.  4  S.,  R.  4  W., 

Sec.  31. 

T.  5  S.,  R.  4  W., 

Secs.  6,  7,  8, 16, 17,  20,  21,  24,  25,  27,  28. 
T.  6  S.,  R.  4  W., 

Secs.  11, 12. 

T.  10  S.,  R.4W., 

Sec.  13. 

T.  4  S.,  R.  5  W.. 

Secs.  13,  24. 

T.  9  S.,  R.  1  E„ 

Secs.  27,  34. 

T.  10  S.,  R.  1  E„ 

Secs.  15, 17,  34. 

T.  11  S..  R.  1  E., 

Secs.  10,  28. 

T.  12  S.,  R.  1  E., 

Secs.  21,28. 

T.  1  S.,  R.  2  E., 

Secs.  27,  34. 

T.  2  S.,  R.  2  E., 

Secs.  13, 14,  20,  21,  22,  23. 

T.  3  S..  R.  2  E., 

Secs.  1,  2, 10, 11. 

T.  4  S.,  R.^  E„ 

Sec.  31. 

T.  2  S.,  R.  3  E„ 

Secs.  17, 18, 19,  21,  22,  26,  27,  28,  30. 

T.  3  S.,  R.  3  E„ 

Secs.  6,  20,  25,  26,  27,  28. 

T.  9  S.,  R.  3  E., 

Secs.  1, 12. 

T.  2  S.,  R.  4  E„ 

Secs.  14, 15,  24. 

T.  9  S.,  R.  4  E., 

Secs.  18,  26. 

T.  9  S.,  R.  5  E., 

Secs.  31,  33,  34. 

T.  10  S.,  R.  5  E., 

Sec.  12. 

T.  10  S.,  R.  6  E.. 

Secs.  7, 17, 18,  24,  25. 

T.  21  S.,  R.  6  E., 

Secs.  34,  35. 

T.  22  S.,  R.  6  E., 

Sec.  3. 

T.  3  S.,  R.  7  E„ 

Secs.  18,  21. 

T.  10  S„  R.  7  E., 

Sec.  23. 

T.  11  S.,  R.  7  E.. 

Secs.  15,  22,  27. 

T.  12  S„  R.  7  E„ 

Sec.  3. 

T.  19  S.,  R.  7  E., 

Secs.  25,  26,  34. 

T.  20  S„  R.  7  E., 

Secs.  27,  34. 

T.  21  S„  R.  7  E„ 

Secs.  3,  4. 

T.  11  S.,  R.  8  E., 

Secs.  14, 15,  23,  24. 

T.  13  S.,  R.  8  E„ 

Sec.  26. 

T.  15  S..  R.  8  E.. 

Secs.  9. 11, 12. 


T.  11  S.,  R.  9  E., 

Sec.  31. 

T.  12  S.,  R.  9  E., 

Secs.  5,  8, 17,  21,  22,  26,  27. 

T.  13  S.,  R.  9  E., 

Secs.  11, 13, 14,  23,  26,  33,  34,  35. 

T.  14  S.,  R.  9  E., 

Secs.  1, 12. 

T.  17  S .  R.  9  E., 

Sec.  1. 

T.  13  S.,  R.  10  E., 

Secs.  17. 18,  22,  26,  27,  35. 

T.  14  S.,  R.  10  E., 

Secs.  1,  7, 12, 19. 

T.  16  S.,  R.  10  E., 

Sec.  31. 

T.  14  S.,  R.  11  E., 

Secs.  7, 17, 18,  20,  21,  22,  23,  25,  26. 

T.  15  S.,  R.  11  E., 

Secs.  10, 11, 12. 

T.  14  S.,  R.  12  E., 

Secs.  29,  30,  33,  34. 

T.  15  S.,  R.  12  E., 

Secs.  1,  3. 

T.  15  S.,  R.  13  E., 

Secs.  6,  7,  8, 10. 13, 14,  25. 

T.  15  S.,  R.  14  E„ 

Secs.  7, 18, 19,  30,  31. 

T.  16  S.,  R.  14  E., 

Secs.  5,  8, 17,  21,  28,  33. 

T.  17  S.,  R.  14  E., 

Secs.  5,  8,  9,  21,  28,  33. 

T.  18  S.,  R.  14  E„ 

Secs.  4,  9, 10, 15,  22,  27,  34. 

T.  19  S„  R.  14  E„ 

Secs.  3, 10, 15,  22,  27,  34,  35. 

T.  20  S.,  R.  14  E., 

Secs.  11. 14,  23,  24,  25. 

T.  21  S.,  R.  15  E., 

Secs.  3,  4,  5, 10, 11, 12. 

T.  21  S.,  R.  16  E.. 

Sec.  7. 

T.  21  S.,  R.  17  E., 

Secs.  17, 18,  20,  21,  26.  27,  28,  35. 

T.  21  S.,  R.  18  E., 

Sec.  31. 

T.  22  S.,  R.  18  E., 

Secs.  1,  3, 4,  5,  6. 

T.  21  S.,  R.  19  E., 

Secs.  25,  26.  27,  31,  33,  34. 

T.  22  S.,  R.  19  E., 

Sec.  6. 

T.  21  S.,  R.  20  E., 

Secs.  4,  9, 19,  20,  30. 

(2)  Those  portions  of  the  following 
described  lands  lying  outside  the  100- 
foot-wide  right-of-way  for  the  Olmstead- 
Park  city  transmission  line  as  shown  on 
map  Exhibit  K,  FERC  No.  765-36. 

T.  5  S..  R.  3  E., 

Secs.  13,  24,  33,  34. 

T.  3  S.,  R.  4  E., 

Sec.  15. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

Dean  Stepanek, 

Acting  State  Director. 

(FR  Doc.  81-7735  Filed  3-11-81;  8:45  am) 
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Colorado;  Craig  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Craig  District  Grazing  Advisory 
Board  will  be  held  on  April  30, 1981.  The 
meeting  will  convene  at  10  a.m.  in  the 
conference  room  at  the  Bureau  of  Land 
Management  Office,  455  Emerson  Street, 
Craig,  Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  the  status  of  the  district’s 
wild  horse  program;  (2)  the  status  of  the 
implementation  of  the  White  River 
Range  program;  (3)  the  status  of  the 
Kremmling  Resource  Management  Plan; 
(4)  discussion  of  the  inventory  process 
in  the  Little  Snake  Resource  area;  (5)  a 
review  of  range  improvement  projects 
being  constructed  in  fiscal  year  1981;  (6) 
the  expenditures  of  advisory  board 
funds  for  range  improvements;  and  (7) 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10  and 
11  a.m.  on  April  30, 1981,  or  file  written 
statements  for  the  board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  248,  Craig, 
Colorado  81626,  by  April  24, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  March  5, 1981. 

David ).  Walter, 

Acting  District  Manager. 

[FR  Doc.  81-7721  Filed  3-11-81;  8:45  ami 
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Iditarod  Trail  Advisory  Council 
AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Meeting. 

summary:  The  20-member  Iditarod  Trail 
Advisory  Council  will  conduct  their  first 
meeting  as  required  by  the  National 
Trails  System  Act.  Topics  for  discussion 
include  organization,  administration, 
duties  of  the  council  and  the  draft 
Iditarod  management  plan.  The  final 
management  plan  must  be  completed 
and  submitted  to  Congress  by 
September  30, 1981. 
date:  The  meeting  is  scheduled  as 
follows:  Friday,  April  3, 1981,  8:00  a.m. 
to  4:00  p.m.,  Anchorage,  Alaska. 


Requests  to  present  oral  testimony  must 
be  received  before  April  3, 1981. 
address:  The  meeting  will  be  held  at 
the  following  location:  BLM,  Anchorage 
District  Office,  4700  East  72nd  Avenue, 
Anchorage,  AK  99507.  Send  requests  for 
oral  testimony  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  Brown,  Iditarod  Project  Leader, 
(907)  344-9661. 

SUPPLEMENTARY  INFORMATION: 

Tentative  Agenda 

Introduction — Curt  McVee,  Alaska  State 
Director;  Richard  Tindall,  Anchorage 
District  Manager 

History  of  Council — Joette  Storm,  Public 
Information  Officer 
Administrative  Requirements — Don 
Mueller,  Chief  of  Administration 
Organization — Cary  Brown,  Iditarod 
Project  Leader,  duties  and  role 
Chronology  of  Events  to  date — Cary 
Brown 
Lunch 

Public  Testimony 

Draft  Management  Plan  Review — Cary 
Brown  and  Terry  O’Sullivan,  Project 
Planner 

Future — Cary  Brown 
Closeout — Cary  Brown 
Richard  W.  Tindall, 

Anchorage  District  Office. 

April  3, 1981. 

[FR  Doc.  81-7722  Filed  3-10-81: 845  am] 
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[OR  20230] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  April  15, 1922, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  20-year  period, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  90  Stat.  2751,  43  U.S.C. 
1714: 

Willamette  Meridian 

Public  Water  Resen  e  No.  83 
T.  24  S..  R.  45  E., 

Sec.  14,  SEV4SWV4. 

T.  24  S.,  R.  46E., 

Sec.  11,  NWViSWtt. 

Containing  80.00  acres  in  Malheur  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  existing  permanent  water 
sources.  The  lands  are  currently 
segregated  from  operation  of  the  public 
land  laws  generally,  including  non- 
metalliferous  mineral  location,  under  the 
mining  laws,  but  not  the  mineral  leasing 


laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal,  except  that  the  segregative 
effect  is  proposed  to  be  expanded  to 
include  all  mineral  location  under  the 
mining  laws. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  20, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April 
20, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
97208. 

Dated:  March  5, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-7723  Filed  3-11-81;  845  am) 

BILLING  CODE  4310-84-M 
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[ORE  20220] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  February  27, 
1917,  be  continued  in  part  as  to  the 
following  described  land  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
tl.S.C.  1714: 

Willamette  Meridian 

Public  Water  Reserve  No.  48 
T.  37  S.,  R.  11  E., 

Sec.  27,  NEViSWVi. 

Containing  40.00  acres  in  Klamath  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  location  and  entry  under  the  public 
land  laws  generally,  including  non- 
metalliferous  mineral  location  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  20, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April 
20, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 


of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  March  5, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-7724  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 

Ukiah  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (P.  L.  94-579, 
Sec.  603  as  amended;  90  Stat.  2743-2794) 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  beginning 
at  9  a.m.  on  Thrusday,  April  9, 1981,  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management,  Ukiah  District 
Office,  555  Leslie,  Ukiah,  California. 

Purpose:  Substantive  briefing  on  SYU- 
13  Timber  Management  Environmental 
Statement  by  the  BLM  staff  for  the 
Council — 9  a.m.  to  12  noon. 

At  1:30  p.m.,  the  Council  will  view  a 
videotape  on  the  sagebrush  rebellion,  to 
be  followed  by  discussion. 

All  Advisory  Council  meetings  are 
open  to  the  public. 

Public  Comment  Period:  3:30  p.m.  to 
4:30  p.m.  Oral  statements  will  be  limited 
to  10  minutes  each.  Written  statements 
may  be  filed  with  the  District  Manager 
by  April  8.  Only  new  information,  not 
heretofore  presented,  will  be  accepted 
by  the  Council. 

For  further  information,  contact  Van 
Manning,  District  Manager,  P.O.  Box 
940,  Ukiah,  CA  95482,  (707)  462-3873. 

Dated:  March  4, 1981. 

Van  Manning, 

District  Manager. 

|FR  Doc.  81-7718  Filed  3-11-81;  8:45  am| 

BILUNG  CODE  4310-84-M 


[OR  20640  (Wash.)] 

Washington:  Public  Land  in  Walla 
Walla  County,  Washington;  Realty 
Action-Sale 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 

Township  7  North,  Range  31  East,  Willam¬ 
ette  Meridian,  Walla  Walla  County,  Wash¬ 
ington  Adjacent  to  the  Wallula  Townsite 

Parcel  No.  Legal  description  Value 


1  . . . _...  Section  14:  Lot  1 . -  25.69  $31,396  00 

2  . Lot  2 . . . . . .  5  08  6.208  00 

3  .  Lot  5 .  6.67  8,152.00 

4  . Lot  6 _ 28.02  34,244.00 

Total . . .  65.46  80,000.00 


The  sale  will  be  held  on  May  18, 1981, 
in  the  County  Commissioners  Chambers 
at  the  Walla  Walla  County  Court  House, 
315  West  Main  Street,  Walla  Walla, 
Washington.  Registration  of  bidders  will 
begin  at  10:30  a.m.  and  the  sale  will  start 
upon  completion  of  registration. 

These  lots  are  small  and  irregularly 
shaped  isolated  parcels  which  are 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands.  They  are 
unsuitable  for  management  by  another 
federal  agency.  There  are  no  significant 
resource  values  which  will  be  affected 
by  this  disposal.  The  sale  of  these  lots 
will  serve  the  important  public 
objectives  of  expansion  and  economic 
development  of  the  adjacent  community 
of  Wallula.  The  Bureau  of  Land 
Management  (BLM)  plans  to  dispose  of 
the  tracts  since  they  do  not  complement 
BLM  programs.  Legal  access  is  available 
to  these  parcels  by  U.S.  Highway  395 
and  county  roads. 

The  sale  is  consistent  with  the  BLM’s 
planning  for  the  lands  involved  and  has 
been  discussed  with  the  Walla  Walla 
County  Commissioners,  Walla  Walla 
County  Planning  Commission,  Wallula 
Townsite  Association,  Washington 
State  Department  of  Natural  Resources, 
Washington  State  Game  Department, 
residents  of  Wallula,  and  the  State 
clearinghouse. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  The  land  will  be  subject  to  a 
reservation  to  the  United  States  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States,  pursuant 
to  the  Act  of  August  30, 1890,  26  Stat. 
391;  43  U.S.C.  945. 
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2.  All  mineral  rights  in  the  land  to  be 
patented  will  be  reserved  to  the  United 
States  pursuant  to  the  Act  of  October  21, 
1976,  90  Stat.  2751,  43  U.S.C.  1713. 

3.  Patents  will  be  issued  subject  to  one 
or  more  of  the  following  valid  existing 
rights: 

a.  Pipeline  right-of-way  OR  15049(W) 
to  Two  Rivers  Partnership. 

b.  Telephone  line  right-of-way  SPO 
19070  to  Pacific  Northwest  Bell. 

c.  Transmission  line  right-of-way  OR 
12602(W)  to  Pacific  Power  and  Light. 

d.  Road  right-of-way  OR  14682(W)  to 
Washington  State  Department  of 
Natural  Resources. 

e.  Pipeline  right-of-way  OR  13203(W) 
to  Wallula  Water  District  No.  1. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  BLM  Spokane  District 
Office,  Room  551,  U.S.  Court  House,  W. 
920  Riverside,  Spokane,  Washington. 

No  bid  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a  parcel 
must  include  all  the  lands  in  the  parcel. 
Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  agent,  by  either:  (1)  Sealed  bids 
mailed  or  delivered  to  the  Spokane 
District  Office,  or  (2)  oral  bids  made  at 
the  sale.  Bids  delivered  or  sent  by  mail 
must  be  received  at  the  Bureau  of  Land 
Management,  Spokane  District  Office, 
Room  551,  U.S.  Court  House,  West  920 
Riverside,  Spokane,  WA  99201,  before 
4:00  p.m.,  May  7, 1981,  to  be  considered. 
These  bids  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check, 
money  order,  or  cashier’s  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  the  full  amount  of  each 
bid.  The  envelopes  must  be  marked  in 
the  lower  left-hand  corner  as  follows: 

“Bid  Parcel  No. - ,  Sale  to  be  held 

May  11, 1981." 

The  highest  sealed  bid  on  each  parcel 
will  determine  the  base  of  the  oral 
bidding  conducted  the  day  of  the  sale.  In 
the  case  of  identical  sealed  bids  of  the 
same  amount  for  the  same  parcel,  the 
one  with  the  earliest  time  stamped  on  it 
either  by  the  U.S.  Postal  Service,  or,  if 
hand  delivered,  by  the  Bureau  of  Land 
Management  Office,  will  be  determined 
the  high  sealed  bid.  The  highest  bid 
price,  either  by  sealed  or  oral  bid,  will 
establish  the  sale  price.  The  highest 
bidder  will  be  required  to  pay  the  full 
bid  price  immediately  at  the  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 


For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (LLM-320),  Washington,  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary  of  the  Interior, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Roger  W.  Burwell, 

District  Manager. 

(FR  Doc.  81-7649  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Cedar  City  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on  April 
15, 1981. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City,  Utah  84720.  The 
agenda  will  include  a  report  on 
recommendations  from  the  last  meeting, 
discussions  on  geothermal  development, 
MX,  wild  horses  and  the  new  Bureau 
planning  system.  There  will  also  be 
updates  on  the  Black  Mountain  ski 
proposal  and  the  Allen-Wamer  Valley 
Energy  System  proposal. 

A  major  portion  of  the  day  will 
involve  a  tour  in  the  Milford  area.  Those 
wishing  to  make  the  tour  must  furnish 
their  own  transportation.  There  will  be  a 
lunch  stop  scheduled  in  Milford. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  council’s 
consideration.  Oral  statements  will  be 
accepted  at  1:30  p.m.  in  the  Hong  Kong 
Cafe,  Milford,  Utah.  Anyone  wishing  to 
make  oral  statements  must  notify  the 
District  Manager,  P.O.  Box  724,  Cedar 
City,  Utah  84720  by  April  14, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Morgan  S.  Jensen, 

District  Manager. 

March  5, 1981. 

|FR  Doc.  81-7828  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Grand  Junction  District  Grazing 
Adyisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on  April  30 
and  May  1, 1981. 

On  April  30  the  meeting  will  begin  at 
1:00  p.m.  in  the  third  floor  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  764  Horizon 
Drive,  Grand  Junction,  Colorado.  On 
May  1  the  meeting  will  convene  at  9:00 
a.m.  at  the  Oddfellows  Hall  in  DeBeque, 
Colorado.  Attendees  will  then  tour  an 
allotment  under  an  allotment 
management  plan. 

The  agenda  for  the  meeting  will 
include  (1}  the  minutes  of  the  previous 
meeting,  (2)  election  of  officers,  (3) 
review  of  the  new  project  accounting 
system,  (4)  review  of  current  status  of 
advisory  board  projects  and  funds,  (5) 
new  project  proposals,  (6)  problems  and 
prospective  solutions  associated  with 
the  Sunnyside  Allotment  Management 
Plan  and  (8)  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:00 
and  3:30  p.m.  on  April  30  or  file  written 
statements  for  the  board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  by  April  24, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  should 
furnish  their  own  transportation,  food, 
and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 

Lee  Carie, 

Acting  District  Manager. 

(FR  Doc.  81-7629  Filed  3-11-81:  8:45  am] 

BILLING  COOE  4310-84-M 


Intergovernmental  Planning  Program; 
Gulf  of  Mexico  and  South  Atlantic 
Regional  Technical  Working  Groups; 
Meeting 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784,  a 
meeting  of  the  Outer  Continental  Shelf 
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Advisory  Board’s  Gulf  of  Mexico  and 
South  Atlantic  Regional  Technical 
Working  Groups  will  be  held  on  April  28 
and  29, 1981.  Scheduling  of  the  meeting 
is  as  follows: 

April  28  and  29 — FY-1983  Draft  Regional 
Studies  Plan  8:30  a.m.-4:30  p.m. 

The  meeting  will  be  held  in  the  Bureau 
of  Land  Management’s  New  Orleans 
OCS  Office,  500  Camp  Street,  Suite  841, 
New  Orleans,  Louisiana  70130.  The 
meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations  on  April  29  at  3:30 
p.m. 

A  taped  transcript  and  complete 
summary  minutes  of  all  sessions  will  be 
available  for  public  inspection  at  the 
New  Orleans  OCS  Office  not  later  than 
60  days  after  the  meeting.  Further 
information  in  regard  to  this  meeting  is 
available  from  Sydney  Verinder  in  this 
office,  telephone  number  (504)  589-6541, 
during  normal  business  hours. 

John  L.  Rankin, 

Manager,  New  Orleans  Outer  Continental 
Shelf  Office. 

March  4, 1981. 

|FR  Doc.  81-7630  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  4310-84-M 


[1-17330] 

Airport  Lease  Application;  Idaho 

March  3, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  Chet  Brackett,  Rogerson,  Idaho, 
has  applied  for  an  airport  lease  for  the 
following  land: 


Boise  Meridian,  Idaho 
T.  16  S.,  R.  11  E. 

Sec.  6,  EVzSEYt; 

Sec.  7,  NEViNEVi. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
3948  Development  Avenue,  Boise,  Idaho 
83705. 

Eugene  E.  Babin, 

Acting  Chief,  Branch  ofL&M  Operations. 

[FR  Doc.  81-7688  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  4310-84-M 

Lakeview  District  Advisory  Council; 
Meeting  Correction 

This  correction  is  made  to  change  the 
date  of  the  meeting  published  in  the 
Federal  Register,  Volume  46,  Number  33, 
Page  13045,  on  Thursday,  February  19, 
1981.  The  date  of  the  Lakeview  District 
Advisory  Council  meeting  ha3  been 
changed  from  March  24, 1981  to  May  12, 
1981. 

Richard  A.  Gerity, 

District  Manager. 

March  3, 1981. 

[FR  Doc.  81-7631  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[UT-9 10-43 10-84] 

Utah;  Decision  on  Protests  to  State 
Director’s  November  14, 1980, 
Decisions  on  Statewide  Inventory; 
Republication 

Note. — This  document,  FR  Doc.  81-7013, 


originally  appeared  in  the  Federal  Register 
for  Thursday,  March  5. 1981  (46  FR  15332).  In 
the  summary,  certain  material  was 
inadvertently  published  in  paragraphs  one 
and  two.  Therefore,  these  paragraphs  are 
corrected  and  the  entire  document  is  being 
republished  for  the  convenience  of  the 
reader. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  State  Director’s  final 
decisions  on  the  statewide  wilderness 
intensive  inventory  in  Utah  was 
published  in  the  Federal  Register  on 
November  14, 1980.  The  decision  was  on 
individual  inventory  units.  In  that 
notice,  it  was  stated  that  any  person(s) 
who  had  disagreements  with  the 
individual  unit  decision(s)  and  had 
information  which  would  influence  the 
decision(s),  could  file  a  protest  with  the 
Bureau  of  Land  Management,  Utah  State 
Director  by  4:30  p.m.,  December  15, 1980. 

During  the  protest  period,  the  Utah 
State  Director  received  69  protests  to 
decisions  announced  in  the  statewide 
notice.  These  protests  affected  61 
inventory  units.  Each  protestant  is 
receiving,  by  certified  mail,  a  decision 
responding  in  detail  to  the  points  of  his/ 
her  protest.  This  notice  summarizes  the 
results  of  the  decisions.  The  following 
protests  are  denied  and  the  decisions 
remain  consistent  with  those  published 
in  the  November  14, 1980,  Federal 
Register: 


Protestant 

Unit  No. 

Unit  name 

Protestant  wanted 

State  director's  decision  on 
protest 

UT-020-037 . 

final  decision. 

Do . 

UT  -020-1 29/UT  -050- 1 30A 

.  Do. 

Oo . 

UT-040-075 . 

Do 

Do . 

UT-040-075 . 

.  Do. 

Do . 

UT-040-076 . 

Local  government . 

UT-040-078 . 

Do. 

.  UT-040-077 . 

Do 

Do . 

.  UT-040-078 . 

Local  government . 

.  UT-040-078 . 

Do 

.  UT-040-079 . 

Local  government . 

.  UT-040-079 . 

Do . 

.  UT-040-080 . 

Organized  group . 

.  UT-040-080 . 

Do 

Local  government . 

.  UT-040-082 . 

Organized  group . 

.  UT-040-104 . 

Do . 

.  UT-040-204B . 

Local  government . 

.  UT-040-217 . 

.  UT-040-230 . 

Local  government _ 

UT -040-230 . 

.  do . 

.  Do. 
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Protestant  wanted 


State  elector's  decision  on 
protest 


Do . 

.  UT-040-247 . . . . . 

.  UT-040-247 . 

Paria-Hackberry . . 

~  Do . ~ . .  . . 

.  UT-040-248 . 

.  Unit  added  as  WSA . 

Do 

Do . 

.  UT-040-266 . 

.  UT -050-061 . 

.  UT-050-221B . 

~  Do . ~ . .  . . 

.  UT-050-237 . 

Do . 

.  UT -050-238 . 

Do . 

.  UT-050-241 . 

Do . 

.  UT-050-248 . 

.  UT-050-248 A . 

Do . 

.  UT-050-248B . 

Organized  group.... 

Individual. . 

Do . . 

.  UT-050-257 . 

.  UT-060-023 . 

.  UT-060-054 . 

.  UT-060-068B . 

~  Do . ~ . . 

.  UT-060-122/  lCO-070-132A . 

Do . 

Do . 

.  UT-060-138 . 

Do . 

.  UT-060-165 . 

Do . 

.  UT-060-171 . 

Do . 

.  UT-060-181 . 

Do . 

.  UT -060-188 . 

Do . 

.  UT -060-191 . 

.  UT-060-194 . 

Organized  group... 
Do . 

.  UT-060-194 . 

.  UT -060- 196 . 

Do . 

.  UT-060-197/198  . 

Do . 

.  UT-060-204 . 

Do . 

.  UT-060-205A . 

. .  Unit  added  as  WSA . 

Do . 

.  UT-060-205A . 

060-205B. 

.  UT-060-205A . 

.  Unit  added  as  WSA . 

.  UT-060-224 . . . 

"  Do . ' . . 

Oo . 

.  UT-080-104 . 

.  Unit  added  as  WSA 

Do . 

.  UT-080-110 . 

Do . 

.  UT-080-114 . 

do 

Do . 

.  UT-080-730 . 

Winter  Ridge . 

. - . do . 

uu. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


'  Interstate  unit  with  Colorado — answered  by  Utah. 

The  following  interstate  units  received  a  protest;  the  decision  will  be  announced  by  the  State  listed  below: 

Unit  No. 

Unit  name 

Decision  on  protest 

UT-040-143/AZ-1-41 . 

UT-040-216/NV- 040-202 ... 

UT-060-116/117/CO-070-113A . 

UT-060-227/CO-030-265A. 

. .  Do. 

* 

UT-060-229/CO-030-265 ... 

. . .  Do. 

UT-080-1 13/CO-010-214... 

. . .  Da 

UT-080-419/CO-010-001 ... 

.  Do. 

The  following  protests  are  accepted  in  whole  or  in  part: 

Protestant 

Unit  No.  Unit  name 

Protestant  wanted 

State  Director's  decision  on 
protest 

UT-040-132... 

UT-060-023... 

UT-060-068A 

100,000  acres  added  to  WSA . 

'  Do . ’ . .'. . 

UT-060-100B 

Do . 

UT-060-100C 

_  1.770  acres  added  to  WSA. 

UT-060-139A 

.  Unit  dropped  as  WSA  (10,320 

Do . 

UT-060-175... 

acres). 

.  Unit  dropped  as  WSA  (5,990 

UT-060-201... 

acres). 

.  30,260  acres  added  to  WSA. 

Do . 

UT-060-201 ... 

.  Do. 

Do . 

UT-060-205B 

Do . 

UT-080-103/ 

CO-010-208 .  West  Cold  Springs . 

1  Protest  received  Utah  portion  of  Interstate  Unit — answered  by  Utah. 


Any  person(s)  who  has  information  which  he/she  believes  will  show  that  the  November  14,  1980,  decision  which  is 
changed  as  a  result  of  the  protest  decision  is  incorrect,  may  appeal  to  the  Interior  Board  of  Land  Appeals.  Also,  each 
protestant  is  allowed  the  right  of  appeal  to  the  Interior  Board  of  Land  Appeals  within  30  days  from  the  date  of  service  on  his/ 
her  individual  decision(s).  In  the  event  no  appeal  is  filed,  the  decision  will  become  final  as  of  4:30  p.m.,  April  6,  1981. 

The  right  of  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of  the  Secretary,  on  these  units  is  allowed  in  accordance 
with  the  regulations  in  43  CFR  Part  4,  Subpart  E.  Any  notice  of  appeal  must  be  filed  with  the  Utah  State  Director  (930),  Bureau 
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of  Land  Management,  136  East  South  Temple,  Salt  Lake  City,  Utah  84111  (not  with  the  board)  so  that  the  case  file(s)  can  be 
transmitted  with  the  appeal  to  the  Interior  Board  of  Land  Appeals.  To  avoid  summary  dismissal  of  the  appeal,  these  must  be 
in  strict  compliance  with  the  regulations  found  in  43  CFR  4.411.  The  rules  of  practice  require  that  a  copy  of  the  notice  of 
appeal,  any  statement  of  reason,  written  arguments,  or  briefs  must  be  served  on  the  Regional  Solicitor,  Intermountain  Region, 
U.S.  Department  of  the  Interior,  Suite  6201  Federal  Building,  125  South  State  Street,  Salt  Lake  City,  Utah  84138,  and  provide 
proof  of  service  in  accordance  with  43  CFR  4.401(c)  within  15  days  of  filing  any  document  in  connection  with  an  appeal. 

No  protests  were  received  concerning  120  other  units  listed  in  the  November  14,  1980,  decision.  The  decision  on  these 
units  became  final  at  4:30  p.m„  December  15,  1980.  Those  units  or  portions  of  units,  dropped  from  the  wilderness  review 
process  on  which  no  protest  was  received,  were  released  from  the  management  restrictions  imposed  by  Section  603(c)  of  the 
Federal  Land  Policy  and  Management  Act  (FLPMA)  as  of  4:30  p.m.,  December  15,  1980. 

Dated:  February  26, 1981. 

Dean  Stepanek, 

Acting  Utah  State  Director. 

[FR  Doc.  81-7013  Filed  3-4-81;  8:45  am| 

BILLING  CODE  1505-01-M 


National  Park  Service 

Carl  Sandburg  Home  National  Historic 
Site,  N.C.;  Designation  of  Boundary 

Section  105(a)(1)  of  the  Act  of  March 
5, 1980,  (94  Stat.  67)  authorized  a 
revision  of  the  boundaries  of  the  Carl 
Sandburg  Home  National  Historic  Site. 

Notice  is  given  that  the  boundary  of 
the  Carl  Sandburg  Home  National 
Historic  Site  has  been  revised  pursuant 
to  the  act,  to  include  the  lands  depicted 
on  boundary  map  numbered  5160/80,000 
dated  January  1981,  prepared  by  the 
Land  Acquisition  Division  of  the 
Southeast  Region  of  the  National  Park 
Service.1 

This  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Carl  Sandburg  Home  National 
Historic  Site,  P.O.  Box  395,  Flat  Rock, 
North  Carolina  28731,  and  in  the  offices 
of  the  National  Park  Service, 

Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  February  20, 1981. 

Joe  Brown, 

Regional  Director,  Southeast  Region, 

National  Park  Service. 

|FR  Doc.  81-7742  Filed  3-11-81;  8:45  am| 

BILUNG  CODE  4310-70-M 


Chickamauga  and  Chattanooga 
National  Military  Park,  Ga.  and  Tenn.; 
Designation  of  Boundary 

Section  105(a)(2)  of  the  Act  of  March 
5, 1980,  (94  Stat  67)  authorized  a  revision 
of  the  boundaries  of  the  Chickamauga 
and  Chattanooga  National  Military  Park. 

Notice  is  given  that  the  boundary  of 
the  Chickamauga  and  Chattanooga 
National  Military  Park  has  been  revised 
pursuant  to  the  act,  to  include  the  lands 
depicted  on  boundary  map  numbered 
301/80,000,  dated  January  1981,  prepared 
by  the  Land  Acquisition  Division  of  the 


1  Map  filed  with  the  original  document.  Office  of 
the  Federal  Register. 


Southeast  Region  of  the  National  Park 
Service.1 

This  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Chickamauga  and  Chattanooga 
National  Military  Park,  P.O.  Box  2126, 
Fort  Oglethorpe,  Georgia  30742,  and  in 
the  offices  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  February  20, 1981. 

Joe  Brown, 

Regional  Director,  Southeast  Region, 

National  Park  Service. 

[FR  Doc.  81-7743  Filed  3-11-81;  8:45  ami 

BILLING  CODE  4310-70-M 


Upper  Delaware  Citizens  Advisory 
Council;  Upper  Delaware  National 
Scenic  Snd  Recreation  River;  Meeting 

AGENCY:  National  Park  Service,  Interior. 

,  ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  March  27, 1981,  7:00  p.m. 

ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764  (914/252-3947). 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 

16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 


Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L. 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
temporary  headquarters  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  River  at  the  above  address. 
James  W.  Coleman,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

[FR  Doc.  81-7744  Filed  3-11-81;  8:45  am) 

BILLING  CODE  4310-70-M 


Office  of  the  Secretary 

Draft  Consolidated  Application  Form 
for  Transportation  and  Utility  Systems 
in  Alaska 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  draft  Federal 
consolidated  application  form  for 
transportation  and  utility  systems  in 
Alaska  and  request  for  comments. 

summary:  This  notice  publishes  a  draft 
consolidated  application  form  for  use  in 
applying  for  federal  approval  of 
transportation  or  utility  systems  in  the 
State  of  Alaska  if  any  portion  of  the 
proposed  system  is  within  a  Federal 
conservation  system  unit,  national 
recreation  area  or  national  conservation 
area.  Comments  on  the  proposed 
application  form  are  requested  from  the 
public. 

DATE:  Comments  are  due  by  April  13, 
1981. 
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ADDRESSES: 

Bureau  of  Land  Management,  Division 
of  Rights-of-Way  and  Project  Review, 
Room  508, 1129  20th  Street, 
Washington,  D.C.  20036. 

Bureau  of  Land  Management,  P.O.  Box 
13,  Anchorage,  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Hafterson  or  Bob  Mollohan,  Room 
508, 1129  20th  Street,  Washington,  D.C. 
20036  (202)  343-5537. 

SUPPLEMENTARY  INFORMATION:  Title  XI 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  94 
Stat.  2371,  (“the  Act”)  directs  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Secretary  of 
Transportation,  in  consultation  with  the 
heads  of  other  appropriate  Federal 
agencies,  jointly  to  prescribe  and 
publish,  within  180  days  of  enactment,  a 
consolidated  application  form  to  be  used 
for  applying  for  the  approval  of  all 
proposed  transportation  or  utility 
systems  in  Alaska  if  any  portion  of  the 
system  is  proposed  to  be  within  any 
Federal  conservation  system  unit, 
national  recreation  area  or  national 
conservation  area.  The  form  is  to  be 
used  by  all  federal  agencies  which  have 
jurisdiction  to  grant  any  authorization, 
including  any  right-of-way,  permit, 
license,  lease,  or  certificate,  without 
which  a  transportation  or  utility  system 
cannot,  in  whole  or  in  part,  be 
established.  A  “conservation  system 
unit”  is  any  unit  in  Alaska  of  the 
National  Park  System,  National  Wildlife 
Refuge  System,  National  Wild  and 
Scenic  Rivers  Systems,  National  Trails 
System,  National  Wilderness 
Preservation  System,  or  a  National 
Forest  Monument. 

The  consolidated  application  is 
required  to  be  used  for  the  following 
types  of  systems: 

1.  Canals,  ditches,  flumes,  laterals, 
pipes,  pipelines,  tunnels,  and  other 
systems  for  the  transportation  of  water. 

2.  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than 
water,  including  oil,  natural  gas, 
synthetic  liquid  and  gaseous  fuels,  and 
any  refined  product  produced  therefrom. 

3.  Pipelines,  slurry  and  emulsion 
systems  and  conveyor  belts  for  the 
transportation  of  solid  materials. 


4.  Systems  for  the  transmission  and 
distribution  of  electric  energy. 

5.  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals, 
and  other  means  of  communication. 

6.  Improved  rights-of-way  for  snow  v 
machines,  air  cushion  vehicles,  and  all- 
terrain  vehicles. 

7.  Roads,  highways,  railroads,  tunnels, 
tramways,  airports,  landing  strips, 
docks,  and  other  systems  of  general 
transportation. 

All  of  the  systems  listed  above 
include  related  structures  and  facilities, 
temporary  and  permanent,  along  the 
routes  of  such  system. 

Once  a  consolidated  application  form 
is  adopted,  no  action  by  any  Federal 
agency  under  applicable  law  with 
respect  to  the  approval  or  disapproval  of 
the  authorization  of  any  of  the  listed 
transportation  or  utility  systems  shall 
have  any  force  or  effect  unless  this 
consolidated  application  form  procedure 
established  in  Title  XI  of  the  Act  is  used. 

The  applicant  will  be  required  to  file 
the  consolidated  application  form  with 
each  Federal  agency  having  jurisdiction 
to  grant  the  authorizations  needed  for 
the  proposed  system.  Title  XI  of  the  Act 
provides  a  special  procedure,  including 
time  limitations,  for  the  review  and 
approval  or  disapproval  of  these 
systems.  The  use  of  the  application 
initiates  these  time  limitations.  Other 
applicable  law,  however,  including 
existing  agency  regulations,  applies  with 
respect  to  the  authorization  and 
administration  of  the  transportation  and 
utility  systems  in  the  same  way  it 
applies  to  non-Title  XI  applications. 

Both  regulatory  and  land  managing 
Federal  agencies  are  included  in  the 
consolidated  application  procedure. 

After  consultation  with  the  following 
agencies,  the  Departments  of  Interior, 
Transportation  and  Agriculture 
developed  the  proposed  consolidated 
application  form:  the  Departments  of 
Defense,  Energy,  Commerce  and  State, 
the  Interstate  Commerce  Commission, 
the  National  Aeronautics  and  Space 
Administration,  the  Federal 
Communications  Commission  and  the 
Environmental  Protection  Agency. 

An  attempt  has  been  made  to  solicit 
only  basic  information  which  is  required 


under  current  applicable  law  in 
determining  whether  to  authorize  a 
proposed  system.  The  scope  of  response 
to  the  questions  will  vary  for  each 
applicant,  depending  on  the  simplicity  or 
complexity  of  the  project.  In  many 
instances,  if  the  proposed  form  is 
completed  properly,  little  or  no  further 
information  will  be  required  in  order  for 
the  agency  to  approve  or  disapprove  the 
system.  However,  because  of  the  highly 
specialized  nature  of  most  regularly 
agency  responsibility,  in  many 
instances,  these  agencies  will  require 
additional  information  from  the 
applicant.  The  final  application  form 
will  include,  through  the  use  of 
attachments,  further  regulatory  agency 
requirements  which  are  identified  as 
being  particularly  applicable  to  systems 
in  Alaska.  Applicants  will  also  be  urged 
to  contact  all  relevant  agencies  prior  to 
an  application  submission  to  learn  of 
any  additional  or  unique  submission 
requirements  which  have  not  been 
incorporated  into  the  consolidated  form. 
The  ultimate  goal  is  to  develop  a  form 
which  will  meet  the  needs  of  most 
applicants  but  which  can  be 
supplemented  when  necessary. 

By  publication  of  this  notice,  the 
Departments  of  Interior,  Transportation 
and  Agriculture  are  seeking  public 
involvement  in  the  development  of  this 
consolidated  application  form. 
Accordingly,  interested  persons  may 
submit  written  comments  or  suggestions 
to  the  address  noted  above.  After 
reviewing  the  comments  received,  a 
final  form  will  be  developed  and 
published  in  the  Federal  Register.  The 
form  will  also  be  submitted  to  the 
General  Services  Administration  for 
approval.  The  final  form  will  include  an 
explanation  of  each  Federal  agency’s 
jurisdiction  in  Alaska,  along  with  each 
agency’s  filing  address  and  contact 
person  for  pre-application  meetings. 

Dated:  March  6. 1981. 

Donald  P.  Hodel, 

Under  Secretary,  Department  of  the  Interior. 

BILLING  COSE  4310-10-M 
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UNIFORM  FEDERAL 

TRANSPORTATION  AND  UTILITY  SYSTEM 

APPLICATION 

FOR  AGENCY  USE  ONLY 

Application  Number 

Date  filed 

1.  Name  and  address  of  applicant  (include  zip 
code ) 

2.  Name,  title,  and  address  of  authorized  agent 
if  different  from  Item  1  (include  zip  code) 

TELEPHONE  (include  area  code) 

Applicant 

Authorized  agent 

3.  As  applicant  are  you? 


|  |  Individual  EH  Corporation  EH  Partnership  QH  State  Government 

!  |  Local  Government  QH  Federal  Agency 


4.  If  an  individual  are  you  a  citizen  of  the  United  States?  EH  Yes  QH  No 

I  I  New  authorization  |  |  Renew  existing  authorization  No. - ; 

5.  Specify  what  application  is  for:  EH  Amend  existing  authorization  No. - - - ;  EH  Assign  existing 

authorization  No _ ;  EH  Existing  use  for  which  no  authorization 

received;  EH  Other  ( describe ) 


6.  Project  description  (describe  in  detail):  (a)  Type  of  transportation  system  (i.e.  canal,  pipeline,  road);  (b)  related  struc¬ 
tures  and  facilities;  (c)  physical  specifications  (length,  uidth,  grading,  etc.);  (d)  term  of  years  needed;  (e)  time  of  year  of 
use  or  operation;  (f)  volume  or  amount  of  product  to  be  transported;  (g)  duration  and  timing  of  construction;  and  (h)  tem¬ 
porary  work  areas  needed  for  construction.  (If  additional  space  needed,  attach  extra  page.) 


7.  Attach  map  covering  project  area  and  show  exact  location  on  map. 

8.  State  or  local  government  approval:  EH  Attached  EH  Not  required 

9.  Nonreturnable  application  fee:  EH  Attached  ED  Not  required 

10.  Does  project  cross  Canadian  Boundary  or  affect  international  waterways?  QH  Yes  EH  No 

11.  Give  statement  of  your  technical  and  financial  capability  to  construct,  operate,  and  maintain  the  project  for  which  author¬ 
ization  is  being  requested. 


12. 


Describe  in  detail  alternative  routes  and  modes  considered  and  explain  why  these  routes  or  modes  were  chosen  and  why  it 
is  necessary  to  cross  a  conservation  system  unit. 


13.  List  previous  applications  for  similar  projects  in  Alaska  which  may  provide  additional  information  to  authorizing  agency. 
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14.  Provide  statement  of  need  for  project,  including  the  economic  feasibility.  Statement  should  include  items  such  as:  (a)  cost 
of  proposed  transportation/utility  system  (construction,  operation,  and  maintenance);  (b)  estimated  cost  of  next  best  al¬ 
ternative  system;  and  (c)  expected  net  revenue  or  benefit  of  project  to  be  served  by  the  system. 


15.  Describe  effects,  if  you  are  aware  of  any,  on  the  population  in  area,  including  possible  social  and  economic  effects  and 
statement  of  effect  on  traditional  subsistence  lifestyles. 


16.  Describe  potential  environmental  effects,  if  you  are  aware  of  any,  that  the  proposed  project  will  have  on;  (a)  air  quality; 
(b)  visual  impact  on  the  conservation  unit;  (c)  surface  and  ground  water  quality  and  quantity;  (d)  the  control  or  structural 
change  on  any  stream  or  other  body  of  water;  (e)  altering  existing  noise  levels,  particularly  in  areas  near  cities,  villages, 
and  homesites;  and  (f)  altering  the  surface  of  the  land,  including  vegetation,  permafrost,  soil,  and  effects  on  soil  stability. 


17.  Describe  the  effects,  if  you  are  aware  of  any,  that  the  proposed  project  will  have  on;  (a)  known  populations  of  fish,  plant, 
wildlife,  and  marine  life,  particularly  with  respect  to  rare  and  endangered  species;  and  (b)  marine  mammals,  including 
hunting,  capturing,  collecting,  or  killing  of  these  animals. 


Signature  and  title  of  authorized  agency 

Date 

1  Hereby  Certify,  That  I  am  of  legal  age  and  that  the  information  contained  in  the  application  is  conect  to  the  best  of  my 
knowledge,  and  that  I  agree  to  be  bound  by  the  regulations  of  any  department  or  agency  with  which  this  application  is  filed. 

Signature  of  Applicant 

Date 
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Title  18,  U.S.C.  section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. _ 
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DRAFT 


SUPPLEMENTAL 


Note:  If  file  block  is  checked,  give  application  number. 


I  _  PRIVATE  CORPORATIONS  ( Check  appropriate  blockfs)) 


ATTACHED 


FILED 


a.  Articles  of  Incorporation 


b.  Corporation  bylaws 


c.  Certificate  from  the  Secretary  of  State  that  corporation  is  in  good  standing  and  is 
entitled  to  operate  in  Alaska  if  not  incorporated  in  Alaska.  Certificate  is  also 
required  if  incorporated  under  Alaska  statutes. 


d.  Copy  of  resolution  authorizing  filing 


e.  The  name  and  address  of  each  shareholder  owning  3  percent  or  more  of  the  shares, 
together  with  the  number  and  percentage  of  any  class  of  voting  shares  of  the  entity 
which  such  shareholder  is  authorized  to  vote  and  the  name  and  address  of  each 
affiliate  of  the  entity  together  with,  in  the  case  of  an  affiliate  controlled  by  the 
entity,  the  number  of  shares  and  the  percentage  of  any  class  of  voting  stock  of 
that  affiliate  owned,  directly  or  indirectly,  by  that  entity,  and  in  the  case  of  an 
affiliate  which  controls  that  entity,  the  number  of  shares  and  the  percentage  of  any 
class  of  voting  stock  of  that  entity  owned,  directly  or  indirectly,  by  the  affiliate. 


If  application  is  for  an  oil  or  gas  pipeline,  describe  any  related  right-of-way  or 
temporary  use  permit  applications,  and  identify  previous  applications. 


If  application  is  for  an  oil  and  gas  pipeline,  identify  all  Federal  lands  by  agency 
impacted  by  proposal. 


□ 


□ 


□ 


□ 


□ 


□ 

does  not 
apply 


□ 


II  -  PUBLIC  CORPORATIONS 


a.  Copy  of  law  forming  corporation 

□ 

b.  -  Proof  of  organization 

□ 

c.  Copy  of  bylaws 

□ 

d.  Copy  of  resolution  authorizing  filing 

□ 

e.  Information  required  by  Items  “If"  and  “lg"  above  are  required  for  public 
corporations. 

a 

does  not 
apply 

Ill  -  PARTNERSHIP  OR  OTHER  UNINCORPORATED  ENTITY 

a.  Articles  of  Association,  if  any  ^ 

□ 

b.  If  one  partner  is  authorized  to  sign,  resolution  authorizing  action  is 

□  • 

c.  Name  and  address  of  each  participant,  partner,  association,  or  other 

□ 

d.  Information  required  by  Items  “If"  and  “lg”  above  are  required. 

□ 

does  not 
apply 

Comments/Remarks  (attach  additional  sheets,  if  necessary  and  specify  items  involved ) 
{FR  Doc.  81-7679  Filed  3-9-81;  2:09  pm) 

BILLING  CODE  4310-10-C 


□  □ □ □  □  □ □□□  □  □  o  P  □  □ □ 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 


authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier  in  interstate  or 
foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OP4-61 

Decided  March  5, 1981. 

By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 

MC  59958  (Sub-67),  filed  February  5, 
1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  P.O.  Box  1029,  York,  PA 
17405.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107  (215)  735- 
3090.  Over  regular  routes  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Savannah,  GA,  and  Montgomery,  AL, 
over  U.S.  Hwy  80,  (2)  between 
Montgomery,  AL,  and  Louisville,  KY; 
from  Montgomery  over  U.S.  Hwy  31  to 
Nashville,  TN,  then  over  U.S.  Hwy  31E 
and  31W  to  Louisville,  (3)  between 
Macon,  GA,  and  Henderson,  KY,  over 
U.S.  Hwy  41;  (4)  between  Charleston, 
SC,  and  Memphis,  TN,  over  U.S.  Hwy 
78;  (5)  between  Petersburg,  VA  and 
Swainsboro,  GA,  over  U.S.  Hwy  1;  (6) 
between  Memphis,  TN,  and  St.  Louis, 
MO,  over  U.S.  Hwy  61;  (7)  between 
Hagerstown,  MD,  and  Tuscaloosa,  AL, 
(a)  from  Hagerstown,  over  U.S.  Hwy  11 
to  Bristol,  VA,  then  over  U.S.  Hwy  11W 
to  Knoxville,  TN,  then  over  U.S.  Hwy  11 
to  Tuscaloosa,  (b)  from  Hagerstown, 
over  U.S.  Hwy  11  to  Bristol,  VA,  then 
over  U.S.  Hwy  11E  to  Knoxville,  TN, 
then  over  U.S  Hwy  11  to  Tuscaloosa:  (8) 
between  Beaufort,  SC,  and  Cambridge, 
OH,  over  U.S.  Hwy  21;  (9)  between 
Augusta,  GA,  and  Cincinnati,  OH,  from 
Augusta  over  U.S.  Hwy  25  to  Newport, 
TN,  then  over  U.S.  Hwy  25E  and  25W  to 
junction  of  U.S.  Hwy  25E  and  U.S.  Hwy 
25  (near  Corbin,  KY),  then  over  U.S. 
Hwy  25  to  Cincinnati;  (1)  between 
Columbia,  SC,  and  Savannah,  GA,  from 
Columbia  over  U.S.  Hwy  321  to  junction 
U.S.  Hwy  321  and  U.S.  Hwy  17  (near 
Hardeeville,  SC),  then  over  U.S.  Hwy  17 
to  Savannah;  (11)  between  Savannah, 
GA  and  Fredericksburg,  VA,  over  U.S. 
Hwy  17;  (12)  between  Tupelo,  MS,  and 
Effingham,  IL,  from  Tupelo  over  U.S. 


Hwy  45  to  junction  of  U.S.  Hwy  45,  45W 
and  45E  (near  Fairview,  TN),  then  over 
U.S.  Hwy  45W  to  Fulton,  KY,  then  over 

U. S.  Hwy  45  to  Effingham;  (13)  between 
Tuskegee,  AL,  and  Washington,  DC, 
over  U.S.  Hwy  29;  (14)  between  New 
Bern,  NC,  and  Memphis,  TN,  over  U.S. 
Hwy  70;  (15)  between  Wilmington,  NC, 
and  Asheville,  NC,  over  U.S.  Hwy  74; 

(16)  between  Chattanooga  and 
Memphis,  TN,  over  U.S.  Hwy  72;  (17) 
between  Williamston,  NC,  and 
Memphis,  TN,  over  U.S.  Hwy  64;  (18) 
between  the  junction  of  Interstate  Hwy 
20  and  Interstate  Hwy  95  (near  Florence, 
SC),  then  over  Interstate  Hwy  20  to 
Tuscaloosa;  (19)  between  Greensboro, 
NC,  and  Memphis,  TN,  over  Interstate 
Hwy  40;  (20)  between  Cincinnati,  OH, 
and  Macon,  GA,  over  Interstate  Hwy  75; 
(21)  between  Richmond,  VA,  and  the 
junction  of  Interstate  Hwy  95  and  U.S. 
Hwy  80  (near  Savannah,  GA),  over 
Interstate  Hwy  95;  (22)  between  the 
junction  of  Interstate  Hwy  85  and  95 
(near  Petersburg,  VA),  and  Montgomery, 

AL,  over  Interstate  Hwy  85;  (23) 
between  Charleston,  SC,  and  Asheville, 
NC,  over  Interstate  Hwy  26;  and  (24) 
between  Louisville,  KY,  and 
Washington!  PA,  from  Louisville  over 
Interstate  Hwy  64  to  Charleston,  WV, 
then  over  Interstate  Hwy  79  to 
Washington,  serving  all  intermediate 
points  in  routes  (1)  through  (24)  and 
serving,  off-route  points  in  Autauga, 
Calhoun,  Colbert,  Elmore,  Etowah, 
Jefferson,  Lauderdale,  Limestone, 
Madison,  Marshall,  Montgomery, 
Russell,  St.  Clair,  Shelby,  Tuscaloosa, 
and  Walker  Counties,  AL,  points  in 
Crittenden  County,  AR,  Bibb,  Cryan, 
Butts,  Catoosa,  Chatham, 
Chattahoochee,  Cherokee,  Clayton, 
Cobb,  Columbia,  Columbus,  Dade, 
DeKalb,  Douglas,  Effingham,  Fayette, 
Forsyth,  Fulton,  Givinnet,  Henry, 
Houston,  Jones,  Muscogee,  Newton, 
Paulding,  Richmond,  Rockdale,  Twiggs, 
Walker,  and  Walton  Counties,  GA, 
points  in  DeSoto  County,  MS,  points  in 
Franklin,  Jefferson,  St.  Charles,  and  St. 
Louis  Counties,  MO,  and  points  in  NC, 
SC,  and  TN. 

MC  138197  (Sub-4),  filed  February  6, 
1981.  Applicant:  L.  SURRATT 
TRUCKING.  INC.,  7900  Old  Rockside 
Rd.,  Cleveland,  OH  44131. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St„  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Alpha 
Concrete  Corp.,  of  S.  Euclid,  OH,  and 
The  Cleveland  Builders  Supply 
Company,  of  Cleveland,  OH. 
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MC  147007  (Sub-6)  (Ml),  (notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper),  filed  February  6, 
1981.  Petitioner:  EVERFRESH 
TRANSPORTATION  COMPANY,  a 
corporation,  6431  East  Palmer,  Detroit, 

MI  48211.  Representative:  John  S. 

Barbour,  2711  East  Jefferson,  Suite  202, 
Detroit,  MI  48207.  Petitioner  holds  motor 
contract  carrier  authority  in  MC-147007 
Sub  6,  issued  January  28, 1981, 
authorizing  transportation  over  irregular 
routes,  of  frozen  citrus  juice 
concentrates,  in  containers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Libby,  McNeill  &  Libby, 
of  Chicago,  IL.  By  the  instant  petition, 
petitioner  seeks  to  add  as  an  additional 
contracting  shipper  Lykes  Pasco 
Packing,  Inc.,  of  Dade  City,  FL. 

MC  150327  (Sub-1)  (Ml),  (notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper),  filed  February  6, 
1981.  Petitioner:  AMANON 
INCORPORATED,  38294  Rickham  Court, 
Westland,  MI  48185.  Representative: 

John  S.  Barbour,  2711  East  Jefferson, 

Suite  202,  Detroit,  MI  48207.  Petitioner 
holds  motor  contract  carrier  authority  in 
MC-150327  Sub  1,  issued  January  28, 
1981,  authorizing  transportation  over 
irregular  routes,  of  (1)  industrial  paint 
finishing  equipment,  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the 
installation  of  the  commodities  in  (1) 
above,  between  Plymouth,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Otto  Durr,  Inc.,  of  Plymouth,  MI.  By 
the  instant  petition,  petitioner  seeks  to 
add  as  an  additional  contracting  shipper 
Walcon  Corporation,  of  Ecourse,  MI. 

MC  154337,  filed  February  6, 1981. 
Applicant:  LAUREL  TRUCKING  CO., 
INC.,  P.O.  Box  100,  East  Bernstadt,  KY 
40729.  Representative:  William  H. 
Borghesani,  Jr.,  1150 17th  St.,  NW,  Suite 
1000,  Washington,  DC  20036. 
Transporting  food  and  related  products, 
between  points  in  Knox  County,  TN, 
Hamilton  County,  OH,  and  Jefferson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Laurel  County,  KY. 

Volume  No.  OPY-4-020 

Decided:  March  6, 1981. 

By  the  Commission  Review  Board  No. 
2,  Members  Carleton,  Fisher,  and 
Williams. 

FF  527  (Sub  1),  filed  February  10, 1981. 
Applicant:  SOUTHERN  FREIGHT,  INC., 
P.O.  Box  6862,  Atlanta,  GA  30315. 
Representative:  Mark  S.  Gray,  P.O.  Box 
872.  Atlanta,  GA  30301,  (404)  522-2322. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  general 


commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  WI 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  FL,  and  SC,  and  (2) 
between  points  in  TN,  KY,  AL,  GA,  NC, 
SC,  VA,  and  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  FL. 

MC  15097  (Sub  1),  filed  February  9, 

1981.  Applicant:  WILLIAM  B.  MEYER 
RIGGING,  INC.,  P.O.  Box  4206, 

Bridgeport,  CT  06607.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440  (216)  652-5181. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  William  B. 
Meyer,  Inc.,  of  Stratford,  CT. 

MC  26377  (Sub  31),  filed  February  19, 
1981.  Applicant:  LEONARDO  TRUCK 
LINES,  INC.,  511  So.  First  St.,  Selah,  WA 
98942.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N  W  23rd  Ave.,  Portland, 
OR  97210,  (503)  226-3755.  Transporting 
food  and  related  products,  between 
points  in  OR  and  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA  CA, 
AZ,  UT,  NV,  MT  and  ID. 

MC  35227  (Sub  20),  filed  February  10, 
1981.  Applicant:  EDSON  EXPRESS,  INC., 
1270  Boston  Ave.,  Longmont,  CO  80501. 
Representative:  Dale  E.  Isley,  Steele  St., 
Denver,  CO  80209  (303)  320-610 O.Over 
regular  routes,  transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives),  (a)  between  Gillette,  WY 
and  Rapid  City,  SD:  from  Gillette  over 
Interstate  Hwy  90  and  U.S.  Hwy  14  to 
Rapid  City,  and  (b)  from  Gillette  over 
U.S.  Hwy  16  to  Rapid  City,  serving  all 
intermediate  points  in  (a)  and  (b)  and 
serving  points  in  Meade,  Pennington, 

Fall  River,  Lawrence,  Butts,  and  Custer 
Counties,  SD,  as  off-route  points  in 
connection  with  (a)  and  (b);  and  (2)  over 
irregular  routes,  transporting  the 
commodities  named  in  (1)  above, 
betwen  points  in  CO,  WY,  and  MT. 

MC  42487  (Sub  1032),  filed  February 

10, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208  (503)  226-4692.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  serving  DeFuniak 
Springs,  FL  and  intermediate  points 
between  DeFuniak  Springs,  FL  and 
Marianna,  FL,  as  intermediate  points  in 
connection  with  carrier’s  other  wise 
authorized  operations  between 
Jacksonville,  FL  and  Mobile,  AL  over 
U.S.  Hwy  90;  (2)  between  Cottondale,  FL 
and  Panama  City,  FL,  over  U.S.  Hwy 
231,  serving  all  intermediate  points;  (3) 
between  Panama  City,  FL  and  DeFuniak 


Springs,  FL,  from  Panama  City  over  U.S. 
Hwy  98  to  junction  U.S.  Hwy  331,  then 
over  U.S.  Hwy  331  to  DeFuniak  Springs, 
serving  all  intermediate  points;  (4) 
between  Freeport,  FL  and  Blountstown, 
FL,  over  FL  Hwy  20,  serving  all 
intermediate  points,  and  off-route  points 
in  connection  with  routes  (1)  through  (4) 
serving  points  in  Bay,  Calhoun,  Holmes, 
Jackson,  Walton  and  Washington 
Counties,  FL. 

MC  53237  (Sub-1),  filed  February  17, 
1981.  Applicant:  ST.  LOUIS 
TRANSPORTATION  CO.,  3548 
Valleywood  Dr.,  St.  Louis,  MO  63114. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  building 
materials,  metal  products,  and  pipe, 
between  points  in  AL,  GA,  IL,  IN,  FL, 

KS,  LA,  MO,  OH,  OK,  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  106707  (Sub-25),  filed  February  12, 
1981.  Applicant:  ADAMS  TRUCKING, 
INC.,  1711  W.  Second  St.,  Webster  City, 
IA  50595.  Representative:  Ronald  D. 
Adams  (same  address  as  applicant) 

(515)  832-2613.  Transporting  metal 
products,  between  points  in  Clinton 
County,  IA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CO,  IL,  IN,  IA, 
KS,  KY,  LA,  MI,  MN,  MO,  MT,  NE,  NM, 
ND,  OH,  OK,  SD,  TX,  WI,  and  WY. 

MC  107107  (Sub-493),  filed  February  9, 
1981.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  N.W.  • 
42d  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant),  (305)  688  3571. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  and  drug  and  department  stores, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  DE, 
FL,  GA,  KY,  MA,  MD,  ME,  MS,  NH,  NJ, 
.NY,  NC,  PA,  RI,  SC,  TN,  VA,  VT,  WV, 
and  DC. 

MC  134477  (Sub-428),  filed  February 

18. 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164,  (612) 
457-9712.  Transporting  chemicals  and 
related  products,  between  the  facilities 
of  Minnetonka,  Inc.,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  134477  (Sub-430),  filed  February 

17. 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164,  (612) 
457-9712.  Transporting  rubber  and 
plastic  products,  between  the  facilities 
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of  Mobil  Chemical  Company,  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  134477  (Sub-434),  filed  February 

24. 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul,  MN  55164,  (612) 
457-9712.  Transporting  furniture  and 
fixtures,  and  lumber  and  wood  products, 
between  the  facilities  of  Triangle  Pacific 
Corp.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  138627  (Sub-115),  filed  February 

12. 1981.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Fort  Dodge,  IA  50501.  Representative: 
Arlyn  L.  Westergren,  Suite  201,  9202  W. 
Dodge  Rd.,  Omaha,  NE  68114  (402)  397- 
7033.  Transporting  (1)  metal  products, 

(2)  machinery,  and  (3)  building 
materials,  between  points  in  AR,  CO,  IL, 
IN,  IA,  KS,  KY,  MI,  MN,  MO,  NE,  ND, 
OH,  OK,  SD,  TN,  TX,  WI,  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144557  (Sub-21),  filed  February  24, 
1981.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting  food 
and  related  products,  between  points  in 
Dallas  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144867  (Sub-6),  filed  February  23, 
1981.  Applicant:  R  &  J  TRANSPORT, 
INC.,  929  N.  24th  St.,  Manitowoc,  WI 
54220.  Representative:  Michael  J. 
Wyngaard,  150  E.  Gilman  St.,  Madison, 
WI  53703  (608)  256-7444.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  requires  the  use  of 
special  handling  or  special  equipment, 
between  points  in  Dickinson  and 
Marquette  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  145997  (Sub-34),  filed  February  17, 
1981.  Applicant:  J.E.M.  EQUIPMENT, 
INC.,  P.O.  Box  396,  Alma,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701  (501)  521- 
8121.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  148127  (Sub-31),  filed  February  9, 
1981.  Applicant:  LINEHAUL  EXPRESS 
CORP.,  P.O.  Box  5078,  Manchester,  NH 
03108.  Representative:  Neal  Michaud 
(same  address  as  applicant),  (603)  669- 
9150.  Transporting  rubber  and  plastic 
products,  between  points  in  MA,  NH, 


and  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  150087,  filed  February  18, 1981. 
Applicant:  LARRY  LA  PRADE 
TRUCKING,  INC.,  P.O.  Box  388,  Grand 
Saline,  TX  75140.  Representative: 

William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767  (512)  472-1101.  Transporting 
(1)  ores  and  minerals,  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  those  points  in  OK  on  and 
south  of  Interstate  Hwy  40  and  on  and 
east  of  Interstate  Hwy  35,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
TX  on,  east  and  north  of  a  line  beginning 
at  the  TX-OK  state  line  and  extending 
along  U.S.  Hwy  81  to  its  junction  with 
U.S.  Hwy  190,  at  or  near  Temple,  TX, 
then  along  U.S.  Hwy  190  to  the  TX-LA 
state  line. 

MC  150247  (Sub-4),  filed  February  9, 
1981.  Applicant:  VANEERDEN 
TRUCKING  COMPANY,  INC.,  1150 
Preeman  Ave.,  SW.,  Grand  Rapids,  MI 
49503.  Representative:  J.  Michael  Smith, 
465  Old  Kent  Bldg.,  Grand  Rapids,  MI 
49503  (616)  459-8311.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Indian  Summer,  Incorporated,  of 
Belding,  MI. 

MC  150427  (Sub-2),  filed  February  9, 
1981.  Applicant:  ARIETA  M. 
LIVINGSTON,  d.b.a.  GOLDEN  EMPIRE 
GRAIN  CO.,  6425  Brushwood  Lane,  Las 
Vegas,  NV  89107.  Representative:  Arieta 
M.  Livingston  (same  address  as 
applicant),  (702)  870-2690.  Transporting 
chemical  and  related  products,  between 
Sweetgrass,  MT,  and  South  San 
Francisco,  CA,  under  continuing 
contract(s)  with  Calgon  Corporation, 
Subsidiary  of  Merck  and  Co.,  Inc.,  of 
South  San  Francisco,  CA. 

MC  152157,  filed  February  24, 1981. 
Applicant:  CLARENCE  R.  MINKS,  Route 
#2— Box  58D,  Brosley,  MO  63932. 
Representative:  John  A.  Clark,  306  Vine 
St. — P.O.  Box  310,  Poplar  Bluff,  MO 
63901  (314)  785-4606.  Transporting  farm 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cargill,  Inc.,  of  Sikeston,  MO. 

MC  152317  (Sub-1),  filed  February  12, 
1981.  Applicant:  SHOCKLEY  &  WILES, 
INC.,  Route  1,  Box  177,  Big  Stone  Gap, 
VA  24219.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526  (304)  562-3460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hamer  Lumber  Company,  a  Division  of 
The  Celotex  Corporation,  of  Kenova, 
WV. 

MC  153837  (Sub-1),  filed  February  10, 
1981.  Applicant:  ROTA-CARRUS 


CORPORATION,  900  Kindelberger  Rd., 
Kansas  City,  KS  66115.  Representative: 
Tom  B.  Kretsinger,  20  E.  Franklin, 

Liberty,  MO  64068,  (816)  781-6000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bennett- 
Rogers  Pipe  Coating,  Inc.,  of  Kansas 
City,  KS,  The  Gas  Service  Company,  of 
Kansas  City,  MO,  Lefebure  Corporation, 
of  Cedar  Rapids,  IA,  and  J.  L.  Cox  &  Son, 
Inc.,  of  Odessa,  MO. 

MC  153977  (Sub-1),  filed  February  12, 
1981.  Applicant:  ROBERT  J.  BURNS, 
d.b.a.  DAILY  DELIVERY,  1860  Fall  River 
Ave.,  Seekonk,  MA  02771. 

Representative:  Frederick  T.  O'Sullivan, 
P.O.  Box  2184,  Peabody,  MA  01960  (617) 
535-5430.  Transporting  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Xerox 
Corporation  of  Greenwich,  CT. 

MC  153987  (Sub-1),  filed  February  10, 
1981.  Applicant:  MARION  SELMAN, 
d.b.a.  SELMAN  TRUCKING,  P.O.  Box 
42,  Lafayette,  CO  80026.  Representative: 
Marion  Selman  (same  address  as 
applicant)  (301)  666-8735.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Elder/Quinn  &  McGill, 
Inc.,  of  Denver,  CO,  Kit  Manufacturing 
Company,  of  McPherson,  KS,  and 
Fleetwood  Travel  Trailers  of  Nebraska, 
Inc.,  of  Omaha,  NE. 

MC  154147,  filed  February  9, 1981. 
Applicant:  ARTHUR  GORGIE,  d.b.a. 
ARTHUR  GORGIE  TRUCKING,  RD  No. 
1,  Gibson  Rd„  P.O.  Box  176,  Canfield, 

OH  44406.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sherwin- 
Williamr  Company  of  Hubbard,  OH. 

MC  154267,  filed  February  10, 1981. 
Applicant:  TONY  TAORMINA,  INC., 
1406  Boyer  Blvd.,  Norristown,  PA  19401. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  (1)  commodities  in  bulk,  (2) 
metal  products,  and  (3)  ores  and 
minerals,  between  points  in  Berks, 
Bucks,  and  Montgomery  Counties,  PA, 
and  Cumberland  County,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 

DE,  MA,  MD,  NH,  NJ,  NY,  OH,  and  PA. 

MC  154317,  filed  February  9, 1981. 
Applicant:  G&J  CARTAGE  COMPANY, 
a  corporation,  20532  Penn.  Rd.,  Taylor, 
MI  48180.  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville,  MI  48167.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  MI,  OH,  IN,  IL,  and 
PA. 

MC  154327,  filed  February  18. 1981. 
Applicant:  P.  J.  GREEN  ADVERTISING 
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SERVICE,  INC.,  449  Wurz  Ave.,  Utica. 

NY  13503.  Representative:  Guy  H. 

Postell,  Suite  713,  3384  Peachtree  Rd., 

N.E.,  Atlanta,  GA  30326  (404)  237-6472. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
cosmetics,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products,  Inc.,  of  New  York,  NY. 

MC  154417  (Sub-1),  filed  February  27, 
1981.  Applicant:  KNUDSON 
ENTERPRISES,  INC.,  2033  Kennicott  Rd., 
Baltimore,  MD  21207.  Representative: 
Robert  W.  Baker,  Jr.,  100  So.  Charles  St., 
Baltimore,  MD  21201  (301)  332-8846. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Comman  Lift  Corporation,  of  W. 
Palm  Beach,  FL. 

Volume  No.  OP1-062 

Decided  March  4, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Taylor. 

MC  200  (Sub-569),  filed  February  9, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
hides,  between  points  in  the  U.S. 

MC  200  (Sub-571),  filed  February  9, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
chemicals  and  related  products, 
between  points  in  Mercer  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA. 

MC  200  (Sub-572),  filed  February  9, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Tuscaloosa  County,  AL;  Hancock 
County,  IN;  Wyandotte  County,  KS; 
Salem  County,  NJ;  Washoe  County,  NV; 
Franklin,  Lorain,  and  Summit  Counties, 
OH;  Ottawa  County,  OK;  Montgomery 
County,  PA;  and  Orange  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  200  (Sub-587),  filed  February  9, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR,  CA,  CO.  FL,  GA,  IL,  IN,  IA.  KS, 
KY,  LA,  MA,  MD,  ME,  MI,  MN,  MS,  MO. 


NJ,  NY,  OH.  TX,  OR,  PA,  SC,  TN,  WA. 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  381  (Sub-21),  filed  February  9, 

1981.  Applicant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136, 

Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  Transporting  empty 
containers,  between  points  in  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Gloucester  County,  NJ. 

MC  381  (Sub-26),  filed  February  9, 

1981.  Applicant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136, 

Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Gloucester,  Camden  and  Atlantic 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  3581  (Sub-29),  filed  February  9, 
1981.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  Suite  107,  2175  Parklake 
Drive,  N.E.,  Atlanta,  GA  30345. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta,  GA  30301. 

Transporting  transportation  equipment, 
between  points  in  DE,  KY,  MD,  NC,  VA 
and  WV. 

MC  35320  (Sub-638),  filed  February  19, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  Sedgwick  County,  KS, 
as  off-route  points  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations. 

MC  52580  (Sub-8),  filed  February  23, 
1981.  Applicant:  COLUMBIAN 
STORAGE  &  TRANSFER  CO.,  900  Hall 
St.,  S.W.,  Grand  Rapids,  MI  49502. 
Representative:  Kenneth  T.  Johnson, 
Bankers  Trust  Bldg.,  Jamestown,  NY 
14701.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  those  in  Williams,  Fulton,  Lucas, 
Wood,  and  Ottawa  Counties,  OH,  those 
in  Steuben,  DeKalb,  Allen,  Lagrange, 
Noble,  Elkhart,  St.  Joseph,  LaPorte, 
Porter,  Lake,  Kosciusko,  Marshall, 
Whitley,  Wells,  Adams  and  Huntingdon 
Counties,  IN,  and  those  in  Lake, 
McHenry,  DuPage,  Will,  Kane,  and  Cook 
Counties,  IL. 

MC  67450  (Sub-111),  filed  February  9, 
1981.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 

Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  pulp, 


paper  and  related  products,  between  the 
facilities  of  Westvaco  Corporation  and 
its  subsidiaries,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  75840  (Sub-155),  filed  February  9, 
1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 

Birmingham,  AL  35202.  Representative:  ‘ 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting  (1) 
chemicals  and  related  products,  (2) 
petroleum,  natural  gas  and  their  related 
products,  and  (3)  rubber  and  plastic 
products,  between  points  in  St.  Charles 
Parish,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CT,  DE,  GA,  KY, 
LA,  MD,  MA.  MS,  NJ,  NY,  NC.  OH,  PA, 
RI,  SC,  TN,  TX,  VA  and  WV. 

MC  105940  (Sub-12),  filed  February  9, 
1981.  Applicant:  SAFEWAY  TRUCKING 
CORPORATION,  Bldg.  221,  Elizabeth 
Port  Authority  Marine  Terminal, 
McLester  St.,  Elizabeth,  NJ  07201. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  food  and  related  products, 
between  points  in  Waco  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  106200  (Sub-6),  filed  February  23, 
1981.  Applicant:  HOFFMAN 
TRANSFER,  INC.,  1019  Cheyenne  Ave., 
Kansas  City,  KS  66105.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  IA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  CO,  IA,  IL,  IN, 

KS,  MI,  MN,  MO.  ND,  NE,  OH,  OK  SD, 
TX,  WI,  and  WY. 

MC  115180  (Sub-104),  filed  February  9, 
1981.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  265  West  14th  Street,  New  York, 
NY  10011.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
97934.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  127651  (Sub-67),  filed  February  9, 
1981.  Applicant:  EVERETT  G.  ROEHL, 
INC.,  East  29th  St.,  Box  7,  Marshfield, 

WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705  Transporting  metal 
products,  between  points  in  MN  and  WI, 
and  points  in  Cook,  DuPage,  Kane,  Lake, 
and  Will  Counties,  IL  and  Lake  and 
Porter  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  IA, 

KS,  KY,  MI,  MO,  NE,  ND,  OH,  and  SD. 

MC  133480  (Sub-4),  filed  February  9, 
1981.  Applicant:  A.  VIZZI,  INC.,  17 
Crescent  St.,  Keansburg,  NJ  07734. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
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Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  133841  (Sub-27),  filed  February  9, 
1981.  Applicant:  DAN  BARCLAY,  INC., 
P.O.  Box  426,  362  Main  St.,  Lincoln  Park, 
NJ  07035.  Transporting  lumber  and  wood 
products,  between  the  facilities  used  by 
Escambia  Treating  Company  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  133841  (Sub-28),  filed  February  9, 
1961.  Applicant:  DAN  BARCLAY,  INC., 
P.O.  Box  426,  362  Main  St.,  Lincoln  Park, 
NJ  07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  metal  products, 
between  points  in  the  U.S. 

MC  135070  (Sub-182),  filed  February  9, 
1981.  Applicant:  JAY  LINES,  INC.,  Box 
61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  - 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  135410  (Sub-122),  filed  February  9, 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.,  MUNSON 
TRUCKING,  P.O.  Box  266,  North  6th  St. 
Rd.,  Monmouth,  IL  61462. 

Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
infant  formula  and  health  care  products, 
between  points  in  St.  Joseph  County,  MI, 
Franklin  County,  OH,  and  Campbell 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  DC,  IL,  IN, 
IA,  KS,  ME,  MD,  MA,  MI,  MN,  MO,  NE, 
NH,  NJ,  NY,  OH,  PA,  RI,  VT,  VA,  WV 
and  WI. 

MC  140820  (Sub-15),  filed  February  9, 
1981.  Applicant:  A  &  R  TRANSPORT, 
INC.,  2996  N.  Illinois  71,  Ottawa,  IL 
61350.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting  (1)  rubber  and  plastic 
products  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  those  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  142941  (Sub-80),  filed  February  9, 
1981.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative:  E. 

W.  Scarborough  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in  CA, 
IL,  IN,  KY,  MI,  OH,  CO  and  UT. 

MC  143280  (Sub-14),  filed  February  9, 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Ave.,  South,  Eden  Prairie, 
NM  55344.  Representative:  Robert  P. 


Sack,  P.O.  Box  6010,  West  St.  Paul,  NM 
55118.  Transporting  food  and  related 
products,  between  points  in  Polk,  Carver 
and  Clay  Counties,  NM:  Pembina  and 
Traill  Counties,  ND,  and  Cerro  Gorda 
County,  IA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144201  (Sub-7),  filed  February  9, 
1981.  Applicant:  V.M.P.  ENTERPRISES, 
INC.,  P.O.  Box  15655,  Milwaukee,  WI 
53215.  Representative:  William  C. 

Dineen,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  Transporting 
transportation  equipment,  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146730  (Sub-10),  filed  February  9, 
1981.  Applicant:  L  &  W 
TRANSPORTATION,  INC.,  Route  3,  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  St., 

Jefferson  City,  MO  65101.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Progressive  Fabricators,  Inc.,  of  St. 

Louis,  MO. 

MC  147851  (Sub-10),  filed  February  19, 
1981.  Applicant:  KWESVA,  INC.,  Route 
10,  Benson  Valley  Rd.,  Frankfort,  KY 
40601.  Representative:  Herbert  D. 
Liebman,  P.O.  Box  478,  Frankfort,  KY 
40602.  Transporting  clay,  concrete,  glass 
or  stone  products,  and  pulp,  paper  and 
related  products,  between  points  in 
Cabell  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  Hamilton 
County,  OH. 

MC  148370  (Sub-7),  filed  February  9, 
1981.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  CNC 
Chemical  Corporation,  of  Providence, 

RI. 

MC  148380  (Sub-5),  filed  February  9, 
1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Leets  Steel 
Company,  of  Youngstown,  OH. 

MC  148620  (Sub-5),  filed  February  9, 
1981.  Applicant:  K.G.L.  CONTRACTING 
SERVICES,  INC.,  P.O.  Box  8202, 
Pembroke  Pines,  FL  33024. 
Representative:  Robert  W.  Gerson,  1400 
Candler  Bldg.,  127  Peachtree  St., 

Atlanta,  GA  30303.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 


Ebonite  Corporation,  Billiards  and 
Games  Division,  of  Miami,  FL. 

MC  151511  (Sub-2),  filed  February  9, 
1981.  Applicant:  TOM  O’CONNOR  d.b.a. 
KERRY  MOTOR  SERVICE,  4433  South 
Halsted  St.,  Chicago,  IL  60609. 
Representative:  Tom  O’Connor  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CT,  DE,  FL,  GA, 
IL,  IN,  IA,  KS,  KY,  LA,  ME,  MD,  MA.  MI, 
MN,  MS,  MO,  NE,  NH.  NJ,  NY,  NC,  ND, 
OH,  OK.  PA,  RI,  SC,  SD,  TN,  VT.  VA. 

WV,  WI,  and  DC. 

MC  151791  (Sub-1),  filed  February  9, 
1981.  Applicant:  LES  LINDEMAN  &  SON 
INC.,  117  West  Main  St.,  Morenci,  MI 
49256.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167.  Transporting 
chemicals  and  related  products, 
between  points  in  Lenawee  County,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  IN,  and  OH. 

MC  151810  (Sub-2),  filed  February  19, 
1981.  Applicant:  TRIPLE  D 
TRANSPORT,  INC.,  3611  Acapulco  Dr., 
Miramar,  FL  33023.  Representative: 
Robert  L.  Cope,  Suite  501, 1730  M  St., 
N.W.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Piggy  Back 
Shippers  Association  of  Florida,  Inc.,  of 
Miami,  FL. 

MC  151941  (Sub-1),  filed  February  10, 
1981.  Applicant:  DELMONT  E.  HARTT, 
INC.,  P.O.  Box  26,  Etna,  ME  04435. 
Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland,  ME  04101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  North 
Star  Lumber  Company,  Inc.,  of  Enfield, 
ME,  (b)  Northern  Products  Log  Homes, 
Inc.,  of  Bangor,  ME,  and  (c)  R.  N. 
Sylvester  &  Sons,  Inc.,  of  Augusta,  ME. 

MC  152180  (Sub-1),  filed  February  12, 
1981.  Applicant:  CONTAINER 
EXPRESS,  INC.,  1809  Krug  St.,  Building 
1019,  P.O.  Box  2032,  Albany,  GA  31702. 
Representative:  Norman  L.  Underwood, 
3400  Peachtree  Rd.,  Suite  1525,  Atlanta, 
GA  30326.  Transporting  containers, 
parts  and  accessories  for  containers, 
and  clay,  concrete,  glass  or  stone 
products,  between  the  facilities  used  by 
Brockway  Glass  Company  and  its 
subsidiaries  at  points  in  AL,  FL,  GA,  IN, 
NC,  PA,  SC,  TN,  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  IN,  NC,  PA,  SC.  TN,  and  VA. 

MC  152360  (Sub-2),  filed  February  9, 
1981.  Applicant:  WILCO 
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TRANSPORTATION,  INC.,  Route  16, 

Box  73,  Springfield,  MO  65803. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Queen  City 
Beer  Wholesale,  of  Brookline,  MO. 

MC  153291  (Sub-1),  filed  February  10, 
1981.  Applicant:  MIDCOAST 
TRUCKING,  131  Beaverbrook  Rd., 

Lincoln  Park,  N)  07035.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  Rockland, 
Suffolk,  Ulster  and  Westchester 
Counties,  NY. 

MC  154170,  Filed  February  9, 1981. 
Applicant:  BUNYON  TRUCKING 
COMPANY,  INC.,  6500  Mt.  Zion  Blvd., 
Morrow,  GA  30260.  Representative: 

Alan  E.  Serby,  3390  Peachtree  Rd.,  N.W., 
5th  Floor — Lenox  Towers  South, 

Atlanta,  GA  30326.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Bunyon  Enterprises,  Inc.,  and  The 
Hyponex  Company,  of  Morrow,  GA. 

MC  154260,  filed  February  9, 1981. 
Applicant:  D  &  R  LEASING,  INC.,  915 
Broad  St.,  Quakertown,  PA  18951. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mr.  Lift,  Inc., 
and  Quakerpane,  of  Quakertown,  PA, 
Chick’s  Block  Company,  of  Gibbsboro, 
NJ,  Laminator’s  Incorportated,  of 
Hatfield,  PA.  R.W.  Keller  Sales,  of 
Perkasie,  PA,  and  Pacific  Bus 
Rebuilders,  Inc.,  of  San  Ramon,  CA. 

MC  154281,  filed  February  9, 1981. 
Applicant:  SAMMONS  BEST  WA\ 
PARCEL  SERVICE,  INC.,  1051  Judson 
St.,  Bensenville,  IL  60166. 

Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St.,  Chicago,  IL  60602. 
Transporting  pulp,  paper  and  related 
products,  and  printed  matter,  between 
points  in  IL,  MI,  WI.  MN,  OH,  KY.  IN, 
and  IA. 

MC  154321,  filed  February  9, 1981. 
Applicant:  ROBERT  G.  CRONIN,  d.b.a. 
PARTY  COACH  TOURS,  P.O.  Box  129, 
Mishicot,  WI  54228.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  in  executive  coach  service, 
limited  to  the  transportation  of  not  more 
than  22  passengers  in  any  one  vehicle, 


not  including  the  driver,  beginning  and 
ending  at  points  in  Alger,  Baraga,  Delta, 
Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee, 
Ontonagon,  and  Schoolcraft  Counties, 
MI,  and  those  in  Ashland,  Brown, 
Calumet,  Door,  Florence,  Forest,  Iron, 
Kewaunee,  Langlade,  Lincoln, 
Manitowoc,  Marathon,  Marinette, 
Memominee,  Milwaukee,  Oneida, 
Outagamie,  Portage,  Shawano,  Vilas, 
Waupaca,  Waushara  Winnebago,  and 
Wood  Counties,  WI,  and  extending  to 
points  in  the  U.S. 

MC  154361,  filed  February  10, 1981. 
Applicant:  MIAMI  FREIGHT,  INC.,  6887 
N.W.,  25th  St.  Miami,  FL  33122. 
Representative:  Mark  S.  Gray,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting 
general  commodities  (except  classes  A 
and  B  exposives).  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Southern  Freight,  Inc.,  of  Atlanta,  GA. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-7665  Filed  3-11-B1;  8:45  ami 

BILLING  CODE  7035-01-M— 


Motor  Carrier  Permanent  Authority 
Decision;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rule  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 


applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  rquirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPY2-607 

Decided  March  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler  and  Taylor. 

MC  154193,  filed  February  9, 1981. 
Applicant:  LEP  TRANSPORT,  INC.,  One 
World  Trade  Center,  New  York,  NY 
10048.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934,  201- 
234-0301.  As  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY2-007 

Decided  March  5, 1981. 
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By  the  Commission,  Review  Board  No.  2, 
members  Carieton,  Fisher  and  Williams. 

MC  154266  filed  February  17, 1981. 
Applicant:  MICHAEL  G.  HANUS,  d.b.a. 
a  trucking  company,  P.O.  Box  721, 

Valley,  NE  68064.  Representative: 

Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  IA  50309.  Transporting  food  and 
other  edible  products,  and  byproducts 
intended  for  human  consumption 
(except  Alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  154306,  filed  February  3, 1981. 
Applicant:  COOPER  AIR  FREIGHT 
SERVICE,  INC.,  2810  Rudder  Rd., 

Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 

Main  Bldg.,  Memphis,  TN  38103  (901) 
526-4114.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-019 

Decided:  March  6, 1981. 

By  the  Commission,  Review  Board  No. 

2,  Members  Carieton,  Fisher,  and 
Williams. 

MC  115557  (Sub-37),  Filed  February  11, 
1981.  Applicant:  CHARLES  A. 

McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
applicant),  (814)  365-5811.  Transporting 
general  commodities,  between  Belspur, 
and  East  Sarasota,  FL,  Mount  Airy 
Branch,  MD,  Bellewood,  Belzoni,  Black 
Bayou  ]unction,  Blaine,  Castleman, 
Doddsville,  Drew,  Inverness,  Isola, 
Jacquith,  Minter  City,  Moorhead, 
Parchman,  Rome,  Ruleville,  Sunflower, 
Vance  and  Whitney,  MS,  Cedar  Falls, 
Franklinville,  Millboro,  and  Ramseur, 

NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154167,  filed  February  9, 1981. 
Applicant:  TRACY  BILANDZIJA,  12601 
Manley,  Garden  Grove,  CA  92640. 
Representative:  Floyd  L.  Farano,  2555  E.  ’ 
Chapman  Ave.,  Suite  415,  Fullerton,  CA 
92631,  (714)  773-4111.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  154277,  Filed  February  10, 1981. 
Applicant:  EARL  GOODSELL  d.b.a. 
SENTINEL  DISTRIBUTING  CO.,  227 
Stone  Street,  Missoula,  MT  59801. 
Representative:  Jeremy  G.  Thane,  P.O. 

Box  4747,  Missoula,  MT  59806  (406)  721- 
3400.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-21 

Decided:  March  5, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  154276,  filed  February  9, 1981. 
Applicant:  DIAL  A  WAGON 
CORPORATION.  396  Ashford  Ave., 
Dobbs  Ferry,  NY  10552.  Representative: 
Roy  Vining  (same  address  as  applicant), 
(914)  693-2220.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  154406,  filed  February  12, 1981. 
Applicant:  LOHMIER  TRANSPORT, 
INC.,  3700  28th  St.,  P.O.  Box  1356,  Sioux 
City,  IA  51102.  Representative: 
Lawrence  Merquette,  P.O.  Box  711, 
Pebble  Beach,  CA  93953,  (408)  373-1510. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-7666  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


Motor  Carrier,  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  Bled  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  Blings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 


to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  Ble  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  speciBc  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  trafRc  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  trafBc  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  Bnancial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  Bled  with  the  Commission 
indicating  the  speciBc  rule  under  which 
the  petition  to  intervene  is  being  Bled, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publiction. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  OP2-039 

Decided  March  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Chandler,  Parker,  and  Taylor. 

MC  138313  (Sub-62),  filed  October  1, 
1979.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14  th  Street 
S.W.,  Great  Falls,  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Transporting  insulation  board,  from 
Nephi,  UT  to  the  facilities  of  Sun  Wise, 
Inc.  at  or  near  Great  Falls,  MT. 

Agatha  L.  Mergenovich, 

Secretary. 

{FR  Doc.  81-7667  Filed  3-11-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by  a 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
wre  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPY-4-17 

Decided:  March  5, 1981. 

By  the  Commission,  Review  Board  No. 
2,  members  Carleton,  Fisher,  and 
Williams. 

MC  12866  (Sub-194),  filed  February  26, 
1981.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110  (215)  561-1030. 
Transporting  metal  products,  between 
points  in  Allegheny  County,  PA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.,  in  and  east  of  ND,  SD,  KS, 
NE,  OK,  and  TX. 

MC  147636  (Sub-16),  filed  February  26, 
1981.  Applicant:  LARRY  E.  HOCKOX, 
d.b.a.  LARRY  E.  H1CKOX  TRUCKING, 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701  (217)  544-5468. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  154046,  filed  February  17. 1981. 
Applicant:  YELLOW 
TRANSPORTATION  SERVICES  OF 
BROOME  COUNTY,  INC.,  385  State  St., 
Binghamton,  NY  13902.  Representative: 
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Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd„  NE„  Atlanta,  GA  30328. 

Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  cosmetics,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Avon  Products,  Inc.,  of 
New  York,  NY. 

Volume  No.  OPY-4-18 

Decided:  March  5, 1981. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  Fisher,  and 
Williams. 

MC  40446  (Sub-4),  filed  February  9, 
1981.  Applicant:  BARON  MOTOR 
CARRIERS.  INC.,  145  Blanchard  St., 
Newark,  NJ  07105.  Representative: 

George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ,  NY,  PA,  CT,  and 
DE. 

MC  60406  (Sub-1),  filed  February  24, 
1981.  Applicant:  ANTHONY 
AUGLIERA,  INCORPORATED,  410 
Boulevard,  New  Haven,  CT  06519. 
Representative:  Sidney  L.  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510,  (203) 
787-1288.  Transporting  household  goods, 
between  points  in  New  Haven  and 
Fairfield  Counties,  CT,  on  the  one 'hand, 
and,  on  the  other,  points  in  NY,  NJ,  MA, 
RI,  ME,  VT.  NH,  PA,  MD,  VA,  DE  and 
DC. 

MC  91306  (Sub-39),  filed  February  20, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave.,  NE., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  NW., 
Washington,  DC  20005,  (202)  347-9332. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  health-care  products, 
between  points  in  Union  County,  NJ,  on 
the  hand,  and,  on  the  other,  points  in 
Cobb  and  Newton  Counties,  CA. 

MC  109026  (Sub-31),  filed  February  23, 
1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  Route  4,  P.O.  Box  685, 
Glasgow,  KY  42141.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington,  DC  20004, 
(202)  347-8862.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Barren 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  operations. 

MC  138126  (Sub-46),  filed  February  10, 
1981.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  Old 
Denton  Rd.,  P.O.  Box  47,  Federalsburg, 
MD  21632.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 


Fifteenth  St.,  N.W.,  Washington,  DC 
20005,  (202)  296  3555.  Transporting  food 
and  related  products,  between 
Louisville,  KY,  and  points  in  New  Castle 
County,  DE,  and  Cecil  County,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  CT.  DE,  FL,  GA,  IL,  IN,  KY,  MA, 
MD,  MI,  MS,  NJ,  NC,  NY,  OH,  PA,  RI, 

SC,  TN,  VA,  WV,  WI,  and  DC. 

MC  139906  (Sub-148),  filed  February 
20, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501,  (404)  476-1144. 
Transporting  food  and  related  products, 
between  points  in  Montgomery  County, 
NY,  San  Jose,  CA  and  Dallas,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

'  MC  151136  (Sub-1),  Filed  February  10, 
1981.  Applicant:  CYCLE  TRANSPORT, 
INC.,  1418  E.  Lake  St.,  Minneapolis,  MN 
55407.  Representative:  James  B. 

Hovland,  Suite  M-20,  400  Marquette 
Ave.,  Minneapolis,  MN  55401,  (612)  340 
0808.  Transporting  transportation 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Kawasaki  Motor  Corp.,  U.S.A.,  of 
Lincoln,  NE. 

MC  153786,  Filed  February  9. 1981. 
Applicant:  S.  &  W.  WASTE,  INC.,  53 
Pennsylvania  Ave.,  South  Kearny,  NJ 
07032.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006,  (201)  575-7700. 
Transporting  (1)  waste  or  scrap 
materials  not  identified  by  industry 
producing  and  (2)  hazardous  materials, 
between  points  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  154296,  Filed  February  9. 1981. 
Applicant:  S.  R.  SICILIA,  INC.,  N.  10105 
Wellen  Lane,  Spokane,  WA  99218. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  Transporting  ores  and 
minerals,  clay,  concrete,  glass  or  stone 
products,  and  machinery,  between 
Spokane  County,  WA  and  Boundary, 
Bonner,  Kootenai  Counties,  ID. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-7668  Filed  3-11-81;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 


45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  or  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
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interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-64 

Decided:  March  4, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams 

MC  6806  (Sub-1),  filed  November  25, 

1980,  previously  published  in  the  FR 
issue  of  January  29, 1980,  and 
republished  this  issue.  Applicant: 
SUPER-RITE  FREIGHTW AYS,  INC., 

8002  31st  St.  West,  Rock  Island,  IL  61201. 
Representative:  Paul  R.  Bergant,  1113 
Walnut  St.,  Rogers,  AR  72756. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  IL,  IA, 
MO,  and  WI  and  points  in  Leavenworth 
and  Johnson  Counties,  KS. 

Note. — The  purpose  of  this  republication  is 
to  remove  the  restriction  from  the  territorial 
description. 

MC  105506  (Sub-5),  filed  February  6, 

1981.  Applicant:  CARPENTER’S 
MOTOR  TRANSPORT,  INC.,  35  King  St., 
Burlington,  VT  05402.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Clinton,  Franklin,  Saint  Lawrence, 
Hamilton,  Essex,  Warren,  Washington, 
Saratoga,  Fulton,  Montgomery, 
Schenectady,  Albany,  Rensselaer 
Counties,  NY,  and  VT,  NH,  and  MA. 

MC  147286  (Sub-5),  filed  February  2, 
1981,  previously  noticed  in  the  FR  issue 
of  February  20, 1981,  and  republished 
this  issue.  Applicant:  A  &  L  TRUCKING, 
INC.,  P.O.  Box  103,  Rocky  Face,  GA 
30740.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  St.,  N.W.,  Washington, 
D.C.  20005.  Transporting  textile  mill 
products,  between  Savannah,  GA, 
Charleston,  SC,  Newport  News  and 
Norfolk,  VA;  Mobile,  AL;  New  Orleans, 
LA,  and  Jacksonville,  FL,  and  points  in 
Georgetown  County,  SC,  New  Hanover 
and  Brunswick  Counties,  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  GA  north  of  Interstate  Hwy  20. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  requested  authority. 

MC  151866  (Sub-3),  filed  February  2, 
1981.  Applicant:  R.  L.  JONES  &  SONS, 
INC.,  4900  E.  12th  St.,  Kansas  City,  MO 
64127.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068,  (816)  781-6000.  Transporting 
telephone  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 


with  Western  Electric  Corporation,  of 
Lee’s  Summit,  MO. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-7669  Filed  3-11-61;  8:45  am) 
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South  Pacific  Transportation  Co.; 
Reduced  Rates  for  Shippers  Affected 
by  Fire  in  Tunnel  Between  Searles  and 
Mojave,  Calif. 

Decided:  March  6, 1981. 

An  application  has  been  filed  by 
Southern  Pacific  Transportation 
Company,  on  its  own  behalf,  seeking 
authority  under  49  U.S.C.  10724  1  to 
publish  allowances  in  order  to  provide 
reduced  rates  for  persons  who  would 
normally  ship  via  and  SP  but  who 
cannot  do  so  because  of  a  fire  in  a 
tunnel  at  mileage  post  427  between 
Searles  and  Mojave,  CA. 

It  is  ordered: 

The  applicant  is  authorized  to  publish 
and  file  allowances  to  afford  reduced 
rates  under  49  U.S.C.  10724  in  the 
manner  prescribed  in  49  U.S.C.  10762  2 
except  that  publication  may  be  made 
effective  on  one  day’s  notice  instead  of 
ten,  and  includes  authority  to  publish  in 
blanket  supplements  with  relief  from 
rule  9(e)  of  the  Commission’s  Tariff 
Circular  20  (49  CFR  1300.9)  to  publish  in 
a  separate  non-counting  supplement,  all 
the  authority  granted  herein  to  expire 
with  June  4, 1981,  unless  otherwise 
ordered  by  the  Commission. 

The  class  of  persons  entitled  to  such 
allowance  are  shippers  or  receivers  via 
and  SP  who,  because  of  the  fire  in  the 
tunnel,  assume  the  cost  of  transporting 
freight  by  highway  to  the  railroad 
stations  of  Mojave  and/or  Los  Angeles, 
CA,  on  the  SP. 

During  the  period  in  which  any 
reduced  rates  authorized  by  this  order 
are  effective  the  carriers  may, 
notwithstanding  the  provisions  of  49 
U.S.C.  10726,  *  maintain  higher  rates  to 
directly  intermediate  points  and 
maintain  through  rates  in  excess  of  the 
aggregate  of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  rates  is  a  reduced  rate 
established  under  authority  of  this 
order. 

Any  tariffs  or  tariff  provisions 
published  under  this  authority  shall 
make  reference  to  this  decision  by 
number  and  date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 


'  Formerly  Sec.  22  of  the  I.C.  Act. 
*  Formerly  Sec.  6  of  the  I.C.  Act. 

1  Formerly  Sec.  4  of  the  l.C.  Act. 


depositing  a  copy  of  this  decision  in  the 
Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register.  Copies  will  be  mailed  to  the 
Chairman  of  the  Traffic  Executive 
Association — Eastern  Railroads,  New 
York,  NY;  the  Chairman  of  the  Southern 
Freight  Association,  Atlanta,  GA;  the 
Chairman  of  the  Executive  Committee, 
Western  Railroad  Traffic  Association, 
Chicago,  IL;  and  the  Vice  President, 
Economics  and  Finance  Department  of 
the  Association  of  American  Railroads, 
Washington,  DC. 

By  the  Commission,  Special  Docket  Board; 
Members  Llewellyn,  Walker  and  Cheslock. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-7663  Filed  3-11-81;  8:45  am) 
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[ICC  Order  No.  6-A  Under  Service  Order 
No.  1344] 

Southern  Pacific  Transportation  Co.; 
Rerouting  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  6,  and  good  cause  appearing 
therefor: 

It  is  ordered,  ICC  Order  No.  6  is 
vacated. 

This  order  shall  become  effective 
February  28, 1981,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  February  28, 
1981. 


Motor  Carriers;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


[Disaster  Relief  Decision  No.  161 


Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  81-7664  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7035-01-M 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


16357 


Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC  78772.  By  decision  of  September 
19, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1132, 
Review  Board  No.  5  approved  the 
transfer  to  FANCHER  TRUCKING 
TEXCAVATING,  INC.  of  Certificate  MC 
101269,  issued  October  9, 1941  to 
CHARLES  LORENZ  and  ROBERT 
LORENZ,  d.b.a.  CHARLES  LORENZ 
AND  SON  authorizing  the 
transportation  over  irregular  routes  of 
slag  and  cinders,  from  steel  mills  in 
South  Chicago,  Ill.,  to  points  and  places 
in  Lake,  LaPorte,  and  Porter  Counties, 
Inc.;  flagstone  and  flagging,  from  Joliet, 
Ill.,  to  the  above-specified  Indiana 
points;  crushed  stone,  screenings,  and 
limestone,  from  Thornton,  Ill.,  to  the 
above-specified  Indiana  points;  coal, 
from  Wilmington,  Ill.,  to  the  above- 
specified  Indiana  points;  clay,  (loam), 
from  Chesterton,  Inc.,  to  Chicago,  Ill. 
return,  with  no  transportation  for 
compensation,  to  the  above-specified 
origin  points.  Transferee  holds  no 
permanent  authority  from  the 
Commission.  Application  seeking 
temporary  authority  has  been  Bled. 
Applicant’s  representative:  Warren  C. 


Moberly,  Esquire,  320  N.  Meridian 
Street,  No.  777,  Indianapolis,  IN  46204. 

MC-FC-78834.  By  decision  of 
November  13, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  5 
approved  the  transfer  of  SMART 
CARRIERS,  INC.,  of  Beaumont,  TX,  of 
Permit  MC  135435  and  subnumbers  2 
and  3  thereunder  issued  July  6, 1973, 
March  3, 1976,  and  February  7, 1977,  to 
either  transferor  Smart  Transportation 
Company  or  its  predecessor  in  interest 
DALE  SMART,  d.b.a.  DALE  SMART 
TRUCKING,  both  of  Beaumont,  TX, 
authorizing  the  transportation  of 
forgings  (a)  from  Beaumont  and 
Houston,  TX,  to  points  in  Illinois, 
Missouri,  Ohio,  Oklahoma,  and 
Pennsylvania,  and  (2)  from  Beaumont, 
TX,  to  points  in  Louisiana,  under 
continuing  contract(s)  with  Beaumont 
Well  Works  Company,  Inc.,  of 
Beaumont,  TX.  Applicant’s 
representative  is:  James  R.  Boyd,  1000 
Perry  Brooks  Building,  Austin,  TX  78701. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

MC-FR-78858.  By  decision  of 
November  17, 1980,  issued  under  49 
U.S.C.  10926  ?nd  the  transfer  rules  at  49 
CFR  1132,  the  Interstate  Commerce 
Commission,  Review  Board  Number  5, 
Members  Krock,  Williams,  and  Taylor 
approved  the  transfer  to  GEETINGS, 
INC.,  of  various  authorities  issued  to 
THE  ROCK  ISLAND  MOTOR  TRANSIT 
COMPANY.  The  Board’s  action  was 
published  in  the  December  17, 1980, 
issue  of  the  Federal  Register  at  45  FR 
83044-83047.  Its  decision  was  affirmed 
by  Appellate  Division  of  the 
Commission,  February  ,  1981.  The 
following  authority  contained  in 
Certificate  MC  29130,  issued  November 
23, 1964  to  the  Rock  Island  Motor 
Transit  Company,  was  misdescribed  in 
the  Federal  Register  notice  of  transfer 
approval:  1(h)  Route  No.  45,  authorizing 
the  transportation  over  regular  routes  of 
general  commodities  except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Muscatine, 
IA,  and  Eldon,  IA,  serving  the 
intermediate  points  of  Columbus 
Junction,  Cotter,  Ainsworth, 

Washington,  Brighton  and  Fairfield,  IA, 
and  the  off-route  points  of  Letts, 
Columbus  City,  Pleasant  Plain,  and 
Libertyville,  IA:  From  Muscatine  over 
U.S.  Hwy  61  to  junction  IA  Hwy  92,  then 
over  IA  Hwy  92  to  Washington,  IA,  then 
over  Iowa  Hwy  1  to  Fairfield,  IA,  then 
over  U.S.  Hwy  34  to  junction  Iowa  Hwy 
16,  and  then  over  Iowa  highway  16  to 
Eldon,  and  return  over  the  same  route; 


and  l(i)  described  as  Route  No.  46, 
authorizing  the  transportation,  over 
regular  routes  of  general  commodites, 
except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Eldon,  IA, 
and  Des  Moines,  IA,  serving  the 
intermediate  points  of  Ottumwa, 
Eddyville,  Fremont,  Cedar,  Oskaloosa, 
Pella,  Ortley,  Monroe,  and  Prairie  City, 
IA,  and  the  off-route  points  of  Evans, 
Leighton,  Given,  and  Beacon,  IA:  From 
Eldon  over  Iowa  Hwy  16  to  junction  U.S. 
Hwy  35,  then  over  U.S.  Hwy  34  to 
Ottumwa,  IA,  then  over  U.S.  Hwy  63  to 
Oskaloosa,  IA  (also  from  Ottumwa  over 
Iowa  Hwy  15  to  Eddyville,  IA,  then  over 
Iowa  Hwy  137  to  Oskaloosa),  and  then 
over  Iowa  Hwy  163  to  Des  Moines,  and 
return  over  the  same  routes.  Notations: 

(1)  To  the  extent  affected  by  this 
misdescription  interested  persons  may 
file  petitions  to  reopen  the  proceeding 
within  20  days  following  publication  of 
this  corrected  Federal  Register  notice. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  these 
petitions.  Petitions  which  do  not  comply 
with  the  relevant  transfer  rules  at  49 
CFR  1132.4  may  be  rejected.  (2) 
Applicants  have  sought  temporary 
authority  under  49  U.S.C.  11349  from 
transferee  to  lease  the  rights,  which  was 
granted  by  a  decision  of  the 
Commission,  Division  2.  Applicant's 
representative  is:  Larry  D.  Knox,  Esq., 

600  Hubbell  Building,  Des  Moines,  LA 
50309. 

MC-FC-78971.  By  decision  of 
February  13, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  BETTER  TRUCK  UNE 
CO.,  of  Cleveland,  OH,  of  Certificate 
MC  99597  (Sub-2F)  issue  July  1. 1980,  to 
CLEVELAND  FREIGHT  LINES,  INC.,  of 
Cleveland,  OH  authorizing  the 
transportation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodites  in  bulk,  and 
those  requiring  special  equipment), 
between  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio. 
Applicant’s  representative  is:  Kevin  L. 
Shoemaker,  Suite  1800, 100  E.  Broad  St., 
Columbus,  OH  43215. 

MC-FC-78996.  By  decision  of 
February  13, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ASSEMBLY  AND 
DISTRIBUTION  TERMINALS  OF  MA, 
INC.,  Portland,  OR  of  Certificate  MC 
52963  (Sub-4)  issued  January  2, 1975,  to 
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CAPE  COD  OVERLAND  EXPRESS. 

INC.,  Avon,  MA  authorizing  the 
transportation  of  General  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  Irregular  routes:  Between  points 
within  five  miles  of  Boston,  MA; 
including  Boston,  MA  on  the  one  hand, 
and,  on  the  other,  points  in  Rhode 
Island.  Between  points  in 
Massachusetts.  Regular  routes:  Between 
Boston,  MA  and  Providence,  RI,  serving 
no  intermediate  points,  From  Boston, 
over  U.S.  Hwy  1  to  Providence,  and 
return  over  the  same  route.  From  Boston 
over  Massachusetts  Hwy  1A  to  junction 
U.S.  Hwy  1,  thence  over  U.S.  Hwy  1  to 
Providence  and  return  over  the  same 
route.  Shoes.  Irregular  routes:  Between 
Holbrook,  MA  and  points  in 
Massachusetts  within  10  miles  of 
Holbrook,  on  the  one  hand,  and,  on  the 
other,  Providence,  RI.  Applicant’s 
representative  is:  John  F.  O’Donnell, 
Barret  and  O’Donnell,  60  Adams  Street, 
P'.O.  Box  238,  Milton,  MA  02187. 

MC-FC-79003.  By  decision  of 
February  19, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  RICHARD  A.  QUICK  and 
JAMES  C.  QUICK,  d.b.a.  QUICK 
TRANSPORTATION  OF  GENEVA,  NE; 
of  Certificates  MC  126489  (Subs-12  and 
23]  issued  April  12, 1973  and  October  15, 
1975,  respectively,  to  GASTON  FEED 
TRANSPORTS,  INC.  of  Hutchinson,  KS, 
authorizing  the  transportation  of  (1)  dry 
cottonseed  products,  from  points  in  TX 
and  OK  to  points  in  NM,  KS,  CO  and  NE 
and  (2)  processed  grain  products  (except 
feed  and  feed  ingredients  and  edible 
flour),  from  the  facilities  of  McPherson 
Custom  Products,  Inc.  at  or  near 
McPherson,  KS  to  points  in  MN,  IA,  CO, 
NE,  WY,  ND,  SD,  and  MT.  Applicant’s 
representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Transferee 
holds  no  authority  but  is  affiliated  with 
G.  Kay,  Inc.  who  holds  authority  as  a 
common  carrier  under  Docket  MC 
148564  and  as  a  contract  carrier  under 
Docket  MC  52556.  Application  has  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-7752  Filed  3-11-81;  8:45  am] 
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Motor  Carriers;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 


following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
than  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  with  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-FC-78369.  By  decision  of 
February  2, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  GERALD  D.  HUSER, 
d.b.a.  HUSER  TRUCKING,  of  Frederic, 
WI,  of  Certificate  MC  110379,  issued 
April  3, 1972  to  DON  KOEPP 
TRUCKING,  of  Frederic,  WI,  authorizing 
the  transportation  interstate  or  foreign 
commerce,  over  irregular  routes,  (1) 
general  commodities,  between  points  in 
the  Towns  of  Sterling  and  Laketown, 
Polk  County,  WI,  and  the  Towns  of 
Trade  Lake  and  Anderson,  Burnett 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  Minneapolis,  St.  Paul,  South 
St.  Paul,  Stillwater,  and  Newport,  MN; 

(2)  general  commodities,  except  those  of 


unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  (a) 
between  points  in  the  Towns  of  Bone 
Lake,  Luck,  Georgetown,  and  Milltown, 
Polk  County,  WI,  on  the  one  hand,  and, 
on  the  other,  South  St.  Paul,  St.  Paul,  and 
Minneapolis,  MN,  and  (b)  from 
Minneapolis,  St.  Paul,  and  South  St. 

Paul,  MN,  to  points  in  the  Towns  of 
West  Sweden  and  Laketown,  Polk 
County,  WI,  and  the  Towns  of  Trade 
Lake,  Burnett  County,  WI;  and  (3) 
livestock  and  agricultural  commodities, 
from  points  in  the  Towns  of  West 
Sweden  and  Laketown,  Polk  County, 

WI,  and  the  Town  of  Trade  Lake, 

Burnett  County,  WI,  to  Minneapolis,  St. 
Paul,  and  South  St.  Paul,  MN,  subject  to 
the  condition  that  any  repetition  in  the 
statement  of  the  authority  granted  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Applicant’s 
representative  is:  John  Grindell,  Box  585, 
Frederic,  WI  54837. 

MC-FC-78608.  By  decision  of 
November  14, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  5 
approved  the  transfer  to  Mustand 
Trucking,  Inc.,  of  Manson,  WA,  of 
Certificate  MC  145256  (Sub-lF)  issued 
October  14, 1980  to  LKM  COMPANY, 
INC.,  of  Seattle,  WA,  authorizing  the 
transportation  of  (1)  wearing  apparel, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  (except  commodities  in 
bulk)  between  points  in  Washington  and 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Applicants’ 
representative  is:  Jack  R.  Davis;  Eart, 
Allison,  Davis  &  Baldwin;  1100  IBM 
Building,  Seattle,  WA  68101. 

Supplemental 

MC-FC-78740.  By  decision  of 
February  10, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  PIGGYBACK 
TRANSPORTATION  SERVICE,  INC., 
Greenwood,  IN  of  Certificate  MC  146686 
(Sub-lF)  issued  May  19, 1980  to  G.M.G. 
EXPRESS,  INC.  of  Jeffersonville,  IN 
authorizing  the  common  carrier 
transportation  over  irregular  routes 
transporting  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  those  points 
in  Indiana  on  and  south  of  U.S.  Highway 
40  (including  points  in  Marion  County, 
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IN),  on  the  one  hand,  and  on  the  other, 
Louisville,  KY,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Applicant’s  representative  is:  Stephen 
M.  Gentry,  1502  Main  St.,  Speedway, 
Indiana  46224. 

MC-FC-78874.  By  decision  of 
February  5, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  C-WOLFE,  INC.,  Granite 
Falls,  WA  of  Certificate  MC  107541  and 
subs  thereunder  issued  April  4, 1976  and 
thereafter  to  WASHINGTON  OREGON 
LUMBER  FREIGHTERS,  INC.  d.b.a. 
WOLF,  Vancouver,  WA  authorizing  the 
common  carrier  the  transportation  over 
regular  and  irregular  routes  transporting 
general  and  specified  commodities,  and 
household  goods,  between  points  in 
Washington,  Oregon,  Indiana,  Montana, 
Wyoming,  North  Dakota,  South  Dakota, 
Nebraska,  New  Mexico,  Colorado, 
Arizona,  Nevada,  Utah,  and  California. 
Subject  to  the  following  conditions. 
Applicant’s  representative  is:  Boyd 
Hartman,  P.O.  Box  3641,  Bellevue, 
Washington  98009. 

Note. — Transfer  of  temporary  authority  is 
not  permitted.  Instead,  transferee  must  file  a 
motion  to  be  submitted  as  applicant  in  each 
of  those  proceedings  where  transferor  is 
applying  for  permanent  authority. 

MC-FC-78918.  By  decision  of  January 
28, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  EAST  TEXAS 
REFRIGERATED  EXPRESS,  INC.,  of 
Grand  Saline,  TX,  of  Certificate  MC 
133095  (Sub-1,  2,  4, 10, 15,  27,  30,  38,  53, 
59,  60,  70,  84,  91, 134, 135, 137, 145, 156, 
164, 180, 186, 187, 188,  201,  206,  216,  222, 
and  228),  issued  to  TEXAS 
CONTINENTAL  EXPRESS,  INC.  of  Ft. 
Worth,  TX,  authorizing  generally  the 
transportation  of  (1)  meats,  meat 
products,  meat  by-products  from  Liberal, 
KS,  to  points  in  Kentucky,  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey;  (2)  foodstuffs,  from  various  plant 
sites  in  Texas  to  CT,  MS,  VT,  NH,  MA; 
(3)  cured  hams,  from  Hannibal,  MO,  to 
Watertown,  MA;  (4)  shoes  from  and  to 
various  points  throughout  the  United 
States;  (5)  canned  goods  from  certain 
plant  sites  in  ME  and  NJ  to  points  in  AR, 
LA,  TX,  OK,  KS,  NM,  CO,  UT,  AZ,  NV, 
and  CA;  (6)  of  human  blood  plasma, 
blood  typing  serums,  and  bovine  serum 
from  Arlington,  TX  to  Raritan,  NJ;  (7) 
kidney  dialysis  equipment  from 
McAllen,  TX,  to  Cinnaminson,  NJ  and 
from  Piscataway,  NJ  to  McAllen,  TX;  (8) 
drugs,  soap  capsules,  toilet  preparations, 
from  certain  plant  sites  at  Allen  Park, 

MI  to  plant  sites  in  Dallas,  TX. 


Transferee  is  not  affiliated  with  an  ICC 
carrier  and  holds  no  authority.  * 

MC-FC-78931.  By  decision  of  January 
28, 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  THE  McCORD-LANE 
COMPANY,  of  Tyler,  TX,  of  Certificate 
of  Registration  MC  121662,  issued  July 
10, 1970,  to  FRANK  TURNER,  of  Gilmer, 
TX,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  to  scope  to  Certificate 
No.  35965,  dated  December  1, 1980, 
issued  by  the  Railroad  Commission  of 
Texas  Transportation  Division.  The 
Certificate  authorizes  the  transportation 
as  summarized,  of  oilfield  equipment 
and  pipe  when  moving  as  oilfield 
equipment,  and  commodities,  the 
transportation  of  which  because  of  size 
and  weight  require  the  use  of  special 
equipment,  between  all  points  within  a 
150-mile  radius  of  Nacogdoches,  TX. 
Applicant’s  representative  is:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  TX  78767. 

Notes. — Application  for  TA  has  not  been 
filed.  Transferee  is  a  non-carrier. 

MC-FC-78936.  By  decision  of 
February  3, 1918  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  S  &  R  WRECKER 
SERVICE,  INC.,  of  Charlotte.  NC,  of 
Certificate  MC  123628  (Sub-5)  issued 
May  25, 1978  to  S  &  R  AUTO  AND 
TRUCK  SERVICE,  INC.,  of  Charlotte, 

NC,  authorizing  the  transportation  of  (1) 
disabled,  repossessed,  and  impounded 
motor  vehicles,  from  points  in  that  part 
of  the  United  States,  located  in  and  east 
of  Wisconsin,  Illinois,  Missouri, 
Arkansas,  and  Texas,  to  points  in  North 
Carolina  and  South  Carolina,  and  (2) 
replacement  motor  vehicles  for  disabled 
motor  vehicles  in  (1)  above  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  from  points  in 
North  Carolina  and  South  Carolina,  to 
points  in  that  part  of  the  United  States 
located  in  and  east  of  Wisconsin, 

Illinois,  Missouri,  Arkansas,  and  Texas, 
restricted  in  parts  (1)  and  (2)  to  the  use 
of  wrecker  equipment  only.  Applicants’ 
representative  is:  William  B.  Elmer,  624 
Third  Street,  Traverse  City,  MI  49684. 
Transferee  presently  holds  no  authority 
from  the  Commission. 

MC-FC-78952.  By  decision  of  January 
28,  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  RUSSELL  W.  PARSONS  of 
Dallas,  PA  of  Certificates  MC  136*80 
(Sub-1)  issued  December  5, 1978  to 
WALTER  J.  LUBINSKI  and  KENNETH  E. 
KOCHER,  d.b.a.  L  &  K 
TRANSPORTATION  of  Dallas.  PA 


authorizing  transportation  by  common 
carrier  over  irregular  routes  transporting 
(1)  foodstuffs  (except  in  bulk)  from  Penn 
Yan,  Long  Island  City,  Maspeth,  and 
New  York,  NY,  Bridgeton,  East 
Rutherford,  Elizabeth,  and  Vineland.  NJ, 
and  La  Grange,  IL,  to  the  warehouse 
facilities  of  Robert  Sosnick  located  at 
Los  Angeles  and  South  San  Francisco, 
Ca,  Portland,  OR,  and  Seattle,  WA;  (2) 
wax  candles,  from  Newburgh  and 
Brooklyn,  NY,  and  Farmingdale,  NJ,  to 
the  warehouse  facilities  of  Robert 
Sosnick  located  at  Los  Angeles  and 
South  San  Francisco,  CA,  Portland,  OR, 
and  Seattle,  WA,  (3)  wine  (except  in 
bulk),  from  points  in  the  New  York,  NY, 
Harbor  Limits  as  defined  in  49  CFR 
1070.1(a)  to  the  warehouse  facilities  of 
Robert  Sosnick  located  at  Los  Angeles 
And  South  San  Francisco,  CA,  Portland, 
OR,  and  Seattle,  WA;  (4)  foodstuffs 
(except  in  bulk  and  except  frozen),  from 
Farmingdale,  NJ,  to  the  facilities  of  J. 
Sosnick  &  Son  at  Los  Angeles  and  South 
San  Francisco,  CA,  Portland,  OR,  and 
Seattle,  WA,  restricted  in  (1),  (2),  (3)  and 
(4),  above  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named 
destinations;  (5)  anthracite  filter  media, 
from  points  in  Wyoming,  Lackawanna 
and  Luzerne  Counties,  PA,  to  points  in 
that  part  of  the  United  States  Lying  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada  subject  in  (4) 
and  (5)  above  to  the  right  of  the 
Commission  to  impose  terms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  to  assure 
conformance  with  section  10930  of  the 
Interstate  Commerce  Act.  Applicant’s 
representative  is:  Joseph  A.  Keating,  Jr., 
121  So.  Maine  Street,  Taylor,  PA  18517. 

MC-FC-78956.  By  decision  of  January 
26, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5,  approved  the 
transfer  to  PORFIRIO  D.  CASTRUITA, 
d.b.a.  CASTRUITA  TRUCKING 
COMPANY  of  Certificate  MC  146721 
(Sub-2F),  issued  December  9, 1981  to 
JESSE  F.  BURNETT;  d.b.a.  BURNETT 
TRUCKING  INC.,  authorizing  the 
irregular-route  transportation  of  cement 
asbestos  or  pipe,  plastic  pipe  and 
fittings  and  insulating  materials,  from 
the  facilities  of  Johns-Manville  Sales 
Corp.,  at  points  in  CA  to  points  in 
Arizona,  Colorado,  New  Mexico  and 
Texas.  Applicant’s  representatives  are: 
Jesse  S.  Burnett,  2626  E.  219th  Place, 
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Long  Beach,  CA  90810,  and  Portirio  D. 
Castruita,  593  Charmingdale  Road, 
Diamond  Bar,  CA  91765,  714-595-9441. 

MC-FC-78961.  By  decision  of 
February  6, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ROBERT  S.  FOWIJiR, 
d.b.a.  JOHN  F.  FOWLER  MOVING  & 
STORAGE,  INC.,  Philadelphia,  PA,  of 
Certificate  MC  30396  issued  April  28, 
1944  to  JOHN  F.  FOWLER,  d.b.a.  JOHN 
F.  FOWLER  MOVING  &  STORAGE, 
Philadelphia,  PA,  authorizing  the 
common  carrier  transportation  of 
Household  goods,  as  defined  by  the 
Commission,  over  irregular  routes, 
Between  Philadelphia,  PA.,  on  the  one 
hand,  and  on  the  other,  points  and 
places  in  New  York,  New  Jersey, 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Office  Furniture  and 
equipment  and  store  fixtures,  over 
irregular  routes,  Between  Philadelphia, 
PA.,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
the  District  of  Columbia.  Applicants’ 
representative  is:  John  F.  Fowler,  (215) 
739-4992, 1905-07  East  Clearfield  Street, 
Philadelphia,  Pennsylvania  19134. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-7751  Filed  3-11-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Permanent  Authority  Decisions  Vol.  No. 

36] 

Restriction  Removals;  Decision-Notice 

Decided:  March  9, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 


decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  4761  (Sub-29)X,  filed  February  20, 
1981.  Applicant:  LOCK  CITY 
TRANSPORTATION  CO.,  3213  10th 
Street,  Menominee,  MI  49858. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Applicant  seeks  to 
remove  restrictions  in  a  position  of  its 
lead,  and  (Sub-14, 18,  20,  21,  22,  23,  26,  27 
and  28)  certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a) 

“chemicals  and  related  products”  from 
alumina  sulphate,  sulphur  dioxide, 
methyl  chloride,  in  its  lead:  from 
chemicals  in  bulk  (except  sulphur 
dioxide  and  methyl  chloride),  and  liquid 
chemical,  in  bulk,  in  (Sub-21);  from 
sulphur  dioxide  and  methyl  chloride  and 
sulphur  dioxide  in  (Sub-27);  and  (b)  to 
“petroleum,  natural  gas  and  related 
products”  from  petroleum  products,  in 
bulk,  in  its  lead;  from  petroleum 
products,  asphalt  and  residual  fuel  oils, 
asphalt,  in  bulk,  in  tank  vehicles,  in 
(Sub-14);  from  petroleum  products 
(except  asphalt),  in  bulk,  in  tank 
vehicles,  in  (Sub-14,  20  and  28);  from 
asphalt  and  residual  fuel  oils,  in  bulk,  in 
tank  vehicles,  in  (Sub-18);  from  residual 
fuel  oils,  in  bulk,  in  tank  vehicles,  in 
(Sub-23);  and  petroleum  and  petroleum 
products,  in  bulk,  in  (Sub-26);  (2)  remove 
in  bulk  restriction,  in  (Sub-22);  (3) 
broaden  the  territorial  authority  by 
removing  restrictions  to  traffic 
originating  at  or  destined  to  a  plantsite, 
substitute  some  county-wide  authority 
in  place  of  specified  cities  and  plantsites 
in  its  irregular  route  authorities,  and 
change  one-way  service  to  authorize 
radial  service:  in  the  irregular  route 
portion  of  the  lead  certificate,  between 
Winnebago  County,  MI  (Menasha,  WI) 
and  Menominee  County,  MI 
(Menominee,  MI);  between  Brown 
County,  WI  (Green  Bay)  and  a  portion  of 
WI;  between  Menominee  County,  MI 
(Menominee,  MI),  and  points  in  WI;  and 
between  Marinette  County,  WI 
(Marinette,  WI),  and  points  in  15  States; 
in  (Sub-14,  between  Houghton,  Delta, 
and  Marquette  Counties,  MI  (Dollar  Bay, 
Gladstone,  and  Marquette,  MI)  and 
points  in  a  described  portion  of  WI;  and 
between  Brown,  Kewaunee,  Manitowoc, 


and  Sheboygan  Counties,  WI 
(Kewaunee,  Green  Bay,  Sheboygan,  and 
Two  Rivers,  WI  and  points  in  the  Upper 
Peninsula  of  MI  (with  exceptions);  in 
(Sub-18),  between  Delta  County,  MI 
(Gladstone,  MI),  and  points  within  10 
miles  of  Gladstone,  MI  and  the  port  of 
entry  on  the  U.S.  Canada  Boundary  line 
at  or  near  Sault  T.  Marie,  MI;  in  (Sub- 

20) ,  between  Portage  County,  WI 
(facility  at  Junction  City,  WI),  and  points 
in  the  Upper  Peninsula  of  MI;  in  (Sub- 

21) ,  between  Marinette  County,  WI 
(Marinette,  WI),  and  points  in  37  States 
and  DC;  in  (Sub-22),  between 
Menominee  County,  MI  (Menominee, 

MI)  and  points  in  17  States;  in  (Sub-23), 
between  Brown,  Kewaunee,  Manitowoc, 
and  Sheboygan  Counties,  WI 
(Kewaunee,  Green  Bay,  Sheboygan,  and 
Two  Rivers,  WI),  and  a  described 
portion  of  MI;  in  (Sub-26),  between 
Oneida  County,  WI  (Rhinelander,  WTI), 
and  points  in  MN  and  the  Upper 
Peninsula  of  MI;  in  (Sub-27),  between 
Marinette  County,  WI  (facility  at 
Marinette,  WI)  and  points  in  24  States 
and  DC;  and,  in  (Sub-28),  between 
points  in  Delta  and  Marquette  Counties, 
WI,  and  points  in  Alger  and  Marquette 
Counties,  WI. 

MC  24943  (Sub-3)X,  filed  February  23, 
1981.  Applicant:  WOODBURN  TRUCK 
LINE,  INC.,  1365  N.  Front  St.,  Woodbum, 
OR  97071.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  authority  to  (1) 
change  general  commodities  with 
exceptions  to  “general  commodities 
(except  classes  A  and  B  explosives)” 
and  (2)  authorize  service  at  all 
intermediate  points  on  its  regular  routes 
between  Portland  and  Gervais,  OR. 

MC  62110  (Sub-19)X,  filed  February 
10, 1980,  previously  noticed  in  the 
Federal  Register  of  February  24, 1981, 
republished  as  corrected  this  issue. 
Applicant:  BILLINGS  TRUCKING 
CORPORATION,  509  Cherry  St.,  North 
Wilkesboro,  NC  28659.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Applicant  seeks 
to  remove  restrictions  from  its  (Sub-8, 

10,  and  12)  certificates  which  authorize 
the  transportation  of  new  furniture  and 
general  commodities  (with  certain 
exceptions)  from  and  to  specified  points, 
to  (1)  change  the  commodity  description 
to  "furniture  and  fixtures”  in  all  Sub 
Nos.  and  “general  commodities  (except 
classes  A  and  B  explosives)”  in  (Sub- 
10),  (2)  authorize  radial  authority 
primarily  between  points  in  eastern  and 
southern  States  where  only  one-way 
exists  in  each  (Sub-No.),  and  (3)  replace 
authority  to  serve  named  cities  with 
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authority  to  serve  the  county:  Wilkes 
County,  NC,  for  North  Wilkesboro,  NC, 
and  Surry  County,  NC  for  Elkin,  NC  in 
(Sub-8  and  10):  Caldwell  County,  NC,  for 
Lenoir,  NC,  Mercer  County,  NJ,  for 
Trenton,  NJ,  Alleghany  County,  MD,  for 
Cumberland,  MD,  Washington  County, 
MD,  for  Hagerstown,  MD,  Cumberland 
County,  NJ,  for  Bridgeton,  NJ,  Berks 
County,  PA,  for  Reading,  PA,  York 
County,  PA,  for  York,  PA  in  (Sub-10); 
and  McDowell  County,  NC,  for  Marion, 
NC,  in  (Sub-12).  The  purpose  of  this 
republication  is  to  correct  a 
typographical  error  in  the  original 
Federal  Register  publication  on 
February  24, 1981. 

MC  67866  (Sub-40)X,  filed  February 

24, 1981.  Applicant:  FILM  TRANSIT, 

INC.,  3931  Homewood  Road,  Memphis, 
TN  38118.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Applicant 
seeks  to  remove  restrictions  in  its  (Sub- 
15)  certificate  which  authorizes  the 
transportation  of  general  commodities 
(with  the  usual  exceptions)  to  (1)  remove 
all  exceptions  in  its  general  commodity 
authority  except  classes  A  and  B 
explosives,  and  (2)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air. 

MC  75192  (Sub-9)X,  filed  February  20, 
1981.  Applicant:  CHAS.  T.  BROWN 
TRUCK  LINES,  INC.,  1208  Buff  Street, 
Greensboro,  NC  27406.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Applicant  seeks 
to  remove  restrictions  in  its  (Sub-5F  and 
8F)  certificates  to  broaden  the 
commodity  description  from  iron  and 
steel  articles,  in  (Sub-5F),  and  iron  and 
steel  articles  and  aluminum  articles,  in 
(Sub-8F),  to  “metal  products". 

MC  85970  (Sub-50)X,  filed  February 

24. 1981.  Applicant:  SARTAIN  TRUCK 
LINE  INC.,  1625  Hornbrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-38F)  certificate  to  (1)  remove 
all  exceptions  in  its  general  commodities 
authority  except  “classes  A  and  B 
explosives”;  (2)  authorize  radial 
authority  in  lieu  of  existing  one-way 
service  between  Dresden,  TN,  and 
points  in  the  U.S.;  and  (3)  eliminate  the 
restriction  against  service  to  AK  and  HI. 

MC  93186  (Sub-12)X,  filed  February 

23. 1981.  Applicant:  EUDELL  WATTS, 

III,  d.b.a.  WATTS  TRANSFER  CO.,  825 
First  Avenue,  Rock  Island,  IL  61201. 
Representative:  L.  Steven  Platt,  10  South 
LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Applicant  seeks  to  remove 


restrictions  in  its  (Sub-2F,  and  7F) 
certificate  and  its  permit  in  MC  148156F 
to  (1)  eliminate  from  its  general 
commodity  authority  all  exceptions 
except  classes  A  and  B  explosives  in 
(Sub-2F);  (2)  remove  the  restrictions 
“except  commodities  in  bulk"  in  (Sub-6 
and  7F);  (3)  broaden  the  territorial 
description  by  removing  the  facilities 
restrictions  in  (Sub-6  and  7F);  (4)  change 
one-way  authority  to  radial  authority 
between  Davenport  and  Bettendorf,  LA 
and  Rock  Island  and  Moline,  IL  and 
points  in  Illinois  and  Iowa  in  (Sub-7F); 

(5)  remove  a  restriction  limiting  service 
to  transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  in  (Sub- 
2F);  and  (6)  expand  its  territorial 
authority  between  points  in  the  US 
under  contining  contract(s)  with  a 
named  shipper  in  MC  148156F. 

MC  96841  (Sub-2)X,  filed  February  20, 
1981.  Applicant:  STEWART  TRUCKING, 
INC.,  Rural  Delivery  No.  3,  McDonald, 

PA  15057.  Representative:  William  A. 
Gray,  2310  Grant  Building,  Pittsburgh, 

PA  15219.  Applicant  seeks  to  remove 
restrictions  in  its  MC  125385  (Sub-1) 
permit  to  (a)  broaden  the  commodity 
description  to  “chemicals  and  related 
products,  and  metal  products”  from 
plasticizer,  foundry  binders,  flours, 
sands,  and  core  compounds,  reclaimed 
solvents  and  oils,  steel  fluxing  and 
purifying  compounds,  chemicals,  oils 
and  waste  solvents,  in  bags  and/or  in 
drums,  and  hot  top  castings,  and  (b) 
broaden  its  territorial  authority  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  111302  (Sub-178)X,  filed  February 

26. 1981.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  (Sub-37)  certificate  to 
(1)  broaden  the  commodity  description 
from  uninhibited  methyl  methacrylate, 
in  bulk,  to  “chemicals  and  related 
products”,  (2)  remove  the  “in  tank 
vehicles”  restriction,  (3)  remove  the 
facilities  limitation  from  Knoxville,  TN, 
(4)  replace  one-way  with  radial 
authority  between  Knoxville,  TN,  and 
Los  Angeles  and  Orange  Counties,  CA, 
and  (5)  remove  the  originating  at  or 
destined  to  restriction. 

MC  113310  (Sub-3)X,  filed  February 

23. 1981.  Applicant:  C  &  J  TRANSPORT, 
INC.,  639  E.  Polk  St.,  Milwaukee,  WI 
53202.  Representative:  Eugene  C.  Ewald, 
100  West  Long  Lake,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  (Sub-2)  certificates  to  (1)  change  the 
commodity  description  from 


automobiles,  trucks,  cabs  and  chassis, 
new  automobiles  to  "transportation 
equipment”  in  its  lead  and  from  farm 
tractors  to  "machinery”  in  (Sub-2);  (2) 
remove  (a)  the  secondary  movement 
restriction  in  its  lead  and  (Sub-2),  (b)  the 
seasonal  restriction  in  its  lead,  and  (c) 
the  facilities  limitation  and  the 
restriction  requiring  a  prior  or 
subsequent  movement  by  rail  in  (Sub-2); 
(3)  replace  Duluth,  MN  with  St.  Louis 
County,  MN  in  its  lead;  and  (4)  change 
one-way  to  radial  authority  (a)  between 
WI  and  Louisville,  KY,  Toledo,  OH, 
Memphis,  TN,  and  points  in  IL,  IN,  LA, 

MI,  MO  and  WI,  in  paragraph  1  of  its 
lead,  (b)  between  St.  Louis  County,  MN 
and  specified  portions  of  WI  and  MI,  in 
paragraph  2  of  its  lead,  and  (c)  between 
Milwaukee,  WI  and  WI  and  named 
counties  in  IL,  IA,  and  MN. 

MC  116073  (Sub-383)X,  filed  February 

23. 1981.  Applicant:  BARRETT  MOBILE 

HOME  TRANSPORT,  INC.,  1825  Main 
Avenue,  Moorhead,  MN  56560. 
Representative:  Paul  D.  Borghesani,  300 
Communicana  Bldg.,  421  S.  Second  St., 
Elkhart,  In  46516.  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-365)  '■ 

certificate  to  (1)  broaden  its  commodity 
description  by  removing  “in  secondary 
movements”  from  its  authority  to 
transport  automobiles;  (2)  eliminate  the 
restrictions  prohibiting  transportation  to 
AK  and  HI;  and  (3)  change  its  one-way 
authority  to  radial  authority,  betyveen 
IN,  OH,  and  MI,  and  points  in  the  U.S. 

MC  118838  (Sub-78)X,  filed  February 

20. 1981.  Applicant:  GABOR 
TRUCKING,  INC.,  Rural  Route  4,  Detroit 
Lakes,  MN  56501.  Representative: 

Robert  D.  Gisvold,  1600  TCF  Tower,  121 
So.  8th  St.,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
from  its  (Sub-33F)  certificate  to  (1) 
broaden  the  commodity  description  from 
gypsum  and  gypsum  products,  and 
materials  and  supplies  used  in  the 
distribution  and  installation  thereof,  to 
“building  materials”;  (2)  expand  the 
territorial  authority  from  the  named 
origin  facility  at  Blue  Rapids,  KS  to 
Marshall  County,  KS;  (3)  authorize 
radial  authority  between  Marshall 
County,  KS,  and,  points  in  11  western 
states. 

MC  119702  (Sub-83)X,  filed  February 

26. 1981.  Applicant:  STAHLY  CARTAGE 
CO.,  119  South  Main  St.,  Edwardsville, 

IL  62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-34,  37,  and  74 
certificates  to  (1)  broaden  the 
commodity  description  in  all  certificates 
to  “commodities  in  bulk"  from  calcium 
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chloride,  in  bulk,  and  liquid  calcium 
chloride  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  and  (2)  substitute 
county-wide  authority  in  lieu  of 
specified  cities  and  plantsites,  and 
change  one-way  service  to  authorize 
radial  service,  as  follows:  Sub-34, 
between  Dubuque  County,  IA  (Dubuque, 
IA),  and  points  in  MN,  WI,  IA,  and  IL 
(except  the  St.  Louis,  MO/East  St.  Louis, 
IL  commercial  zone),  and  between  Cook 
and  La  Salle  Counties,  IL  (Lemont  and 
Peru,  IL),  and  points  in  WI;  Sub-37, 
between  Cook  County,  IL  (plantsite  at 
Lemont,  IL),  and  points  in  three  States; 
and,  Sub-74,  between  Madison  County, 

IL  (facilities  at  Wood  River,  IL),  and 
points  in  19  States.  Applicant  also  seeks 
to  remove  the  exception  to 
transportation  of  traffic  from  a  plantsite 
at  Peru,  IL  in  Sub-34. 

MC  119789  (Sub-729)X,  filed  February 
17, 1981.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 

Box  226188,  Dallas.  TX  75226. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-36, 153, 

174,  254,  279,  298,  326,  354,  360,  382,  395, 
441,  459,  484F,  499F,  508F,  602F,  624F, 
690F,  and  708F  certificates,  which 
authorize  the  irregular-route 
transportation  generally  of  foodstuffs,  to 
broaden  the  territorial  description  by 
removing  restrictions  limiting  service  to 
the  transportation  of  shipments 
originating  at  the  named  plantsites  and 
destined  to  the  named  destinations,  and 
substituting  some  county-wide  authority 
in  place  of  specified  plantsites  and 
cities,  as  follows:  Sub-36,  Grayson 
County,  TX  (plantsite  at  Dension,  TX); 
Sub-153,  Los  Angeles,  CA  (plantsite  at 
Terminal  Island,  CA);  Sub-174, 

Pittsburgh  and  Leetsdale,  PA,  Salem 
County,  NJ  (Salem,  NJ),  Sandusky  and 
Wood  Counties,  OH  (Fremont  and 
Bowling  Green,  OH),  and  Toledo,  OH; 
Sub-254,  Chester  County,  SC  (Chester, 
SC);  Sub-279,  Ottawa  County,  MI 
(facilities  near  Holland,  MI);  Sub-298, 
Kansas  City,  KS  (facilities  near  Kansas 
City,  KS);  Sub-326,  Wyandotte  County, 
KS  (facilities  at  Bonner  Springs,  KS); 
Sub-354,  Chicago,  IL  (plantsite  at 
Chicago,  IL);  Sub-360,  Sheboygan 
County,  WI  (Plymouth,  WI);  Sub-382,  St. 
Louis  County,  MO  (facilities  near 
Hazelwood,  MO);  Sub-395,  Columbus, 
OH  (facilities  at  Columbus,  OH);  Sub- 
441,  Lima  and  Cincinnati,  OH  (facilities 
at  Lima  and  Cincinnati,  OH);  Sub-459, 

La  Porte  County,  IN  (facilities  near  La 
Porte,  IN);  Sub-484F,  Noble  County,  IN 
and  Champaign  County,  IL  (facilities  at 
Kendallville,  IN  and  Champaign,  IL); 
Sub-499F,  Campbell  County,  VA 
(facilities  near  Altavista,  VA);  Sub-508F, 


Memphis,  TN  (facilities  near  Memphis, 
TN);  Sub-602F,  Orange,  San  Joaquin, 
Monterey,  and  Santa  Cruz  Counties,  CA 
(Fullerton,  Ripon,  Salinas,  and 
Watsonville,  CA);  Sub-624F,  Louisville, 
KY,  and  Newark,  DE  (facilities  at 
Louisville,  KY  and  Newark,  DE);  Sub- 
690F,  Dallas,  TX  (facilities  at  Dallas, 

TX);  Sub-708F,  (a)  La  Porte  County,  IN 
(facilities  near  La  Porte,  IN),  and  (b) 
Solano  County,  CA  (facilities  near 
Vacaville,  CA). 

Applicant  also  seeks  to  remove 
restrictions  in  its  Sub-186,  209,  236,  310, 
334,  340,  346,  373,  396,  409,  450F,  455F, 
527F,  530F,  589F,  and  648F  certificates, 
which  authorize  the  irregular-route 
transportation  generally  of  meats  and 
packinghouse  products,  by  removing 
restrictions  limiting  service  to  the 
transportation  of  shipments  originating 
at  the  named  plantsites  and  destined  to 
the  named  destinations,  and  substituting 
some  county-wide  authority  in  place  of 
specified  cities  and  plantsites,  as 
follows:  Sub-209,  Amarillo,  TX  (facilities 
near  Amarillo,  TX);  Sub-236,  Wichita, 

KS  (facilities  at  Wichita,  KS);  Sub-310, 
Freeborn  County,  MN  (facilities  at 
Albert  Lea,  MN);  Sub-340,  Solano 
County,  CA  (facilities  near  Dixon  CA); 
Sub-346,  St.  Joseph,  MO  (facilities  at  St. 
Joseph,  MO);  Sub-373,  Omaha  and 
Grand  Island,  NE  (facilities  at  Omaha 
and  Grand  Island,  NE),  Polk,  Mills, 
Marshall  and  Woodbury  Counties,  IA 
(Des  Moines,  Glenwood,  Marshalltown, 
and  Sioux  City,  IA);  Sub-396,  Linn, 
Cherokee,  and  Polk  Counties,  IA 
(facilities  at  Cedar  Rapids,  Cherokee, 
and  Des  Moines,  IA);  Sub-450F  and  455, 
Denver,  CO  (facilities  near  Denver,  CO); 
Sub-527,  Kansas  City,  KS,  Kansas  City, 
MO  (facilities  at  Kansas  City,  KS/MO), 
and  Grand  Island,  NE  (facilities  at 
Grand  Island,  NE);  Sub-530F,  Ford 
County,  KS  (facilities  near  Dodge  City, 
KS);  Sub-589F,  Freeborn  County,  MN 
(Albert  Lea,  MN)  and  Linn  County,  IA 
(Cedar  Rapids,  IA);  Sub-684F,  Madison 
County,  NE  (facilities  near  Madison, 
NE).  Applicant  also  seeks  to  remove 
restriction  in  its  Sub-46,  58,  64, 103, 131, 
133, 183,  234,  247,  257,  268,  269,  282,  332, 
374,  379,  380F,  405,  408,  457F,  470F,  477F, 
479F,  498F,  503F,  538F,  540  (regular- 
route),  551F,  620F,  625,  638F,  664F,  and 
675F  irregular-route  certificates,  which 
authorize  the  transportation  of 
miscellaneous  specific  and  general 
commodities,  by  removing  restrictions 
limiting  service  to  the  transportation  of 
shipments  originating  at  the  named 
plantsites  and  destined  to  the  named 
destinations,  and  substituting  some 
county-wide  authority  in  lieu  of 
specified  plantsites  and  cities,  as 
follows:  Sub-46,  Los  Angeles  County, 


CA  (plantsite  at  North  Hollywood,  CA); 
Sub-58,  Chambers,  Lee,  and  Henry 
Counties,  AL  (Lanett,  Huguley,  Opelika, 
Shawmut,  Abbeville,  Fairfax,  River 
View,  and  Langdale,  AL);  Sub-64,  Los 
Angeles,  CA  (facilities  at  Los  Angeles, 
CA);  Sub-103,  Columbus,  OH  (facilities 
at  Columbus,  OH);  Sub-131,  Jay  County, 
IN  (Dunkirk,  IN);  Sub-133,  Dallas,  TX 
(plantsites  and  facilities  in  Dallas,  TX; 
Sub-183,  Howard  County,  TX  (facilities 
near  Big  Spring,  TX);  Sub-234,  (a)  Dallas, 
TX  (facilities  in  Dallas  County,  TX),  in 
both  parts;  Sub-268,  Hunterdon  County, 
NJ  (Saddle  Brook,  NJ);  Sub-269,  Hancock 
County,  WV  (Newell,  WV);  Sub-282, 
Elkhart  County,  IN  (Elkhart,  IN);  Sub- 
332,  Baldwin  County,  GA  (Milledgeville, 
GA);  Sub-374,  Jay  County,  IN  (facilities 
at  Dunkirk,  IN);  Sub-379,  Richland  and 
Summit  Counties,  OH  (facilities  at 
Barberton  and  Mansfield,  OH);  Sub-380, 
Erie,  Jackson,  Auglaize,  Coshocton, 

Stark,  Highland,  Madison  and 
Muskingum  Counties,  OH  (Sandusky, 
Jackson,  Wapakoneta,  Coshocton, 
Massillon,  Leesburg,  Mt.  Sterling,  and 
Roseville,  OH);  Sub-408,  Middlesex  and 
Somerset  Counties,  NJ  (New  Brunswick, 
South  Plainfield,  and  Somerset,  NJ, 
Michigan  City,  IN,  to  King  County,  WA 
(Eastgate,  WA),  and  La  Porte  County,  IN 
(Michigan  City,  IN;  Sub-457F,  Middlesex 
and  Somerset  Counties,  NJ  (New 
Brunswick,  Somerset,  and  South 
Plainfield,  NJ);  Sub-470F,  Middlesex  and 
Somerset  Counties,  NJ  (New  Brunswick, 
Somerset,  and  South  Plainfield,  NJ);  Sub- 
477F,  (a)  Kearny  and  Bayonne,  NJ 
(facilities  near  Kearny  and  Bayonne, 

NJ);  Sub-479F,  Athens,  TN  (facilities  at 
Athens,  TN  and  Los  Angeles  County, 

CA  (Cerritos,  CA);  Sub-498F,  Paducah, 
KY  (facilities  near  Paducah,  KY);  Sub- 
503F,  Sedgwick  County,  KS  (Wichita, 
KS);  Sub-538F,  Howard  County,  TX 
(facilities  near  Big  Spring,  TX);  Sub- 
551F,  Dallas,  TX  (facilities  at  Dallas, 

TX);  Sub-620F,  NJ,  Milwaukee,  WI, 
Peoria,  IL  and  Houston  County,  GA 
(facilities  at  Newark,  NJ,  Milwaukee, 

WI,  Peoria,  IL,  and  Pabst  (Houston 
County)  GA,  and  Portland,  OR  (facilities 
at  Portland,  OR);  Sub-625F,  Paducah,  KY 
(facilities  near  Paducah,  KY);  Sub-638F, 
Los  Angeles,  CA  (facilities  near  Los 
Angeles,  CA);  Sub-664F,  Dallas  County, 
TX  (Addison,  TX);  Sub-675F,  Orange 
County,  CA  (facilities  near  Tustin,  CA). 

MC  121496  (Sub-63)X,  filed  February 
25, 1981.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-43F 
certificate  to  (1)  broaden  the  commodity 
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description  to  “commodities  in  bulk" 
from  liquid  petroleum  oils  and 
petrochemicals,  in  bulk,  in  tank  vehicles, 
(2)  substitute  county-wide  authority  in 
place  of  Natchez,  MS,  and  change  one¬ 
way  service  to  authorize  radial  service 
between  Adams  County,  MS,  and  points 
in  AR,  IL,  IN,  KS,  LA,  MO,  OH,  TN  and 
TX. 

MC  121568  (Sub-82)X,  filed  February 

24, 1981.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Avenue, 
Nashville,  TN  37211.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-10, 18F,  and  28F  certificates  to 
(1)  broaden  its  commodity  descriptions 
from  general  commodities  (with 
exceptions),  to  "general  commodities, 
(except  classes  A  and  B  explosives),"  in 
each  certificate;  (2)  broaden  its 
territorial  description  by  removing  all 
service  for  joinder  only  restrictions  and 
by  authorizing  service  at  all 
intermediate  points,  where  service  is 
limited  to  specified  intermediate  points 
or  no  intermediate  point  service  (a)  in 
Sub-10,  part  (6),  between  Memphis,  TN, 
and  Nashville,  TN;  in  part  (7),  between 
Memphis,  TN,  and  Brownsville,  TN;  in 
part  (10),  between  Nashville,  TN,  and 
Bristol,  TN;  in  part  (17),  between 
Knoxville,  TN,  and  Greeneville,  TN;  in 
part  (21),  between  junction  of  Interstate 
Highways  40  and  81  (in  Jefferson 
County,  TN)  and  Newport,  TN;  and  in 
part  (22),  between  Memphis,  TN,  and 
Fort  Smith,  AR;  (b)  in  Sub-18F,  part  (6), 
between  Memphis,  TN,  and  Nashville, 
TN;  in  part  (7),  between  Memphis,  TN, 
and  Brownsville,  TN;  in  part  (9), 
between  Nashville  and  Bristol,  TN;  in 
part  (16),  between  Knoxville  and 
Greeneville,  TN;  in  part  (20),  between 
the  junction  of  1-40  and  1-81  (in  Jefferson 
County)  and  Newport,  TN;  and  in  part 
(21)  between  Memphis,  TN,  and 
Harrison,  AR;  and  (3)  in  Sub-10, 
eliminate  the  restrictions  (a)  against 
service  at  points  in  the  commercial 
zones  of  Bristol,  Kingsport,  and 
Memphis,  TN,  lying  outside  of  TN,  and 
(b)  prohibiting  transportation  to  traffic 
originating  at,  destined  to,  or  received 
from  or  delivered  to  a  connecting  carrier 
at  Memphis,  TN,  and  points  in  the 
commercial  zone  of  Memphis,  TN. 

MC  123887  (Sub-13)X,  filed  January  19, 
1981,  previously  noticed  in  the  Federal 
Register  of  February  3, 1981,  republished 
as  corrected  this  issue.  Applicant:  L.  J. 
NAVY  TRUCKING  CO.,  a  WV 
corporation,  2300  Eighth  Ave., 
Huntington,  WV  25703.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Applicant  seeks 
to  remove  restrictions  from  its  lead  and 


Sub-7,  9,  and  12F  certificates  in  order  to 
broaden  the  commodity  description  in 
each  certificate  from  malt  beverages  to 
“food  and  related  products;”  in  addition, 
in  its  lead  certificate,  part  (A),  applicant 
seeks  to  expand  its  one-way  city 
authority  to  in  some  instances  county¬ 
wide  authority  and  to  serve  radially 
between  Peoria,  IL,  Allen  County,  IN, 
Louisville,  KY,  Campbell  County,  KY, 
Detroit,  MI,  St.  Louis,  MO,  Cincinnati, 
Cleveland,  and  Columbus,  OH,  and 
Milwaukee,  WI,  to  Cabell  and  Wayne 
Counties,  WV,  and  in  part  (B)  applicant 
seeks  to  expand  its  one-way  authority  to 
serve  radially  between  Cabell  and 
Wayne  Counties,  WV  and  points  in  48 
named  counties  in  OH,  Cabell,  Wayne, 
and  Mingo  Counties,  WV,  and  a 
described  portion  of  KY;  in  Sub-7, 
applicant  seeks  to  broaden  its  base 
point  in  Pabst,  GA,  to  Houston  County, 
GA,  and  to  expand  its  one-way 
authority  to  serve  radially  between 
Houston  County,  GA,  and  points  in  WV; 
in  Sub-9F  applicant  seeks  (A)  to 
broaden  its  one-way  authority  to  serve 
radially  between  Louisville,  KY,  and  a 
described  portion  in  Ohio,  and  (B) 
expand  its  destination  point  of  Logan, 
WV,  to  Logan  County,  WV,  and  to  serve 
radially  between  Peoria,  IL,  and  points 
in  Logan  County,  WV;  in  Sub-12F 
applicant  seeks  to  expand  its  limited 
service  points  in  some  cases  to  county¬ 
wide  authority  and  to  broaden  its  one¬ 
way  authority  to  serve  radially  (a) 
between  Rockingham  County,  NC,  and 
points  in  Kanawha  and  Mingo  Counties, 
WV,  (b)  between  Newark,  NJ,  and 
points  in  Cabell  and  Wayne,  Counties, 
WV,  Lawrence  and  £>cioto  Counties, 

OH,  and  (c)  between  Peoria,  IL,  and 
Milwaukee,  WI,  and  points  in  Lawrence 
and  Scioto,  OH.  The  purpose  of  this 
republication  is  to  correct  the  scope  of 
the  removal  sought  to  more  closely 
represent  that  requested  by  applicant. 

MC  125506  (Sub-38)X,  filed  February 

20, 1981.  Applicant:  JOSEPH  ELETTO 
TRANSFER,  INC.,  33  W.  Hawthorne 
Avenue,  Valley  Stream,  NY  11580. 
Representative:  Morton  E.  Kiel,  2  World 
Trade  Center,  Suite  1832,  New  York,  NY 
10048.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-2,  3,  5,  7, 
9, 12, 13, 16, 17,  21,  23,  26,  28,  31,  34,  35. 
and  37  permits  to  (1)  broaden  the 
commodity  descriptions  in  all  Subs 
(except  23  and  26)  from  such 
merchandise  as  is  dealt  in  by  retail 
department  or  specialty  (some  dealing 
primarily  with  wearing  apparel)  stores, 
displays,  advertising  materials,  store 
fixtures,  furniture,  wearing  apparel,  etc. 
(with  exceptions)  to  “such  merchandise 
as  is  dealt  in  or  used  by  department 
stores";  and  in  Sub-23  and  28  from  such 


merchandise  as  is  dealt  in  by  retail 
clothing  stores  or  retail  specialty  shops 
(except  appliances  and  furniture)  and 
store  fixtures  and  supplies  not  for  resale 
to  “such  merchandise  as  is  dealt  in  or 
used  by  clothing  stores”;  (2)  to  remove 
“in  bulk"  restrictions  in  Sub-34,  35  and 
37  and  (3)  authorize  service  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers  in  all 
the  permits  named  above. 

MC  127306  (Sub-16)X,  filed  February 

20. 1981.  Applicant:  M.  W.  McCURDY  & 
CO.,  INC.,  401  Nora’s  Lane,  Houston,  TX 
77022.  Representative:  Daniel  O.  Hands, 
Suite  200,  205  W.  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-9F  and  12F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a) 

“chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
products”  from  chemicals,  cleaning 
compounds,  petroleum,  and  petroleum 
products,  in  containers,  in  Sub-9F;  (b) 
“food  and  related  products”  from 
precooked  rice,  and  rice  which  is 
otherwise  exempt  from  economic 
regulation,  (2)  replace  named  plantsites 
at  or  near  Houston,  TX  with  city-wide 
authority  in  both  sub-numbers,  (3) 
change  the  one-way  authorities  to  radial 
authorities  between  Houston,  TX,  and 
AZ,  CA,  CO,  ID.  NV,  NM,  OR,  UT,  and 
WA,  in  Sub-9F  and  Houston,  TX,  and, 
AZ,  CA.  ID,  NV,  OR.  UT,  and  WA  in 
Sub-12F,  and  (4)  remove  the  restriction 
limiting  service  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
in  Sub-12F. 

MC  135070  (Sub-183)X,  filed  February 

18. 1981.  Applicant:  JAY  LINES,  INC., 
Box  61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
18F,  21F,  35F,  43F,  50F,  68F,  82F,  102F, 
126F,  145F,  and  148F  certificates  to  (1) 
broaden  the  commodity  description  to 
allow  transportation  of  commodities 
named  in  all  Sections  of  Appendix  I  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  from 
limited  authority  to  serve  only  certain 
Sections,  and,  remove  the  commodity 
restrictions  "except  hides  and 
commodities  in  bulk”  in  all  of  the  above 
Sub-Nos.;  (2)  replace  plantsite  facilities 
with  county-wide  authority:  Saint  Clair 
County  for  National  Stockyards,  IL,  in 
Sub-18;  Rock  Island  County  for  Joslin, 
IL,  in  Sub-21;  Ford  County  for  Dodge 
City,  KS,  in  Sub-35;  Rock  Island  County 
for  Joslin,  IL,  and  Scott  County  for 
Davenport,  IA,  in  Sub-43;  Montgomery 
County  for  Montgomery,  AL,  in  Sub-50; 
Obion  and  Gibson  Counties  for  Union 
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City  and  Humboldt,  TN,  in  Sub-68;  Jim 
Wells,  Bexar,  and  Nueces  Counties  for 
Alice,  San  Antonio  and  Corpus  Christi, 
TX,  in  Sub-102;  Carroll  Crawford, 

Hardin,  Polk  and  Webster  Counties,  IA 
for  Carroll  Denison,  Iowa  Falls,  Des 
Moines,  and  Ft.  Dodge,  IA,  Saline  and 
Lancaster  Counties,  NE  for  Crete  and 
Lincoln,  NE  and  Sioux  City,  IA  and 
Omaha,  NE  for  named  facilities,  in  Sub- 
126;  Freeborn  County  for  Albert  Lea, 

MN,  and,  Linn,  Cherokee,  and  Polk 
Counties  for  Cedar  Rapids,  Cherokee 
and  Des  Moines,  IA,  in  Sub-145;  and 
Saint  Clair  County  for  Stockyards,  IL,  in 
Sub-148;  (3)  remove  the  exceptions  of 
AK  And  HI  in  Sub-35,  82, 102;  (4)  delete 
the  restriction  limiting  traffic  to  that 
originating  at  named  origins  and 
destined  to  named  destinations  in  Sub- 
18,  21,  43,  50, 102, 126, 145;  (5)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  in  all  referenced  Sub-Nos. 
between  the  named  counties  and 
various  States  in  the  eastern  and 
midwestem  United  States. 

MC  138635  (Sub-127)X,  filed  February 
20, 1981.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3995, 
Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
N.W.,  Washington,  D.C.  20005. 

Applicant  seeks  to  broaden  the 
commodity  description  of  Sub-21,  32,  39, 
51 F,  52F,  53F,  56F,  59F,  63F,  65F,  66F,  67F, 
69F,  79F,  91F,  and  101F,  from  wine 
(except  in  bulk);  wine  and  brandies 
(except  in  bulk,  in  tank  vehicles);  frozen 
foods;  frozen  foods  (except  in  bulk); 
confectionery;  foods  (except  in  bulk); 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles);  non-alcoholic  cocktail 
mixes;  non-alcoholic  beverage  mixes; 
frozen  foods;  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  frozen  foods  (except  commodities  in 
bulk),  “to  food  and  related  products;” 
Sub-16, 19,  47,  48,  57F,  82F  and  90F,  from 
woven  fiberglass  and  mechanically 
bonded  fiberglass  mat;  fiberglass;  glass 
fiber,  glass  fiber  rovings;  yam,  strand, 
mats,  matting,  fabric  and  waste;  yam; 
textiles  and  textile  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  texitiles  and 
textile  products  (except  commodities  in 
bulk),  to  “textile  mill  products;"  Sub-27 
and  30,  from  new  furniture  and  new 
furniture  parts;  vanities;  vanity  tops, 
shower  doors,  marble  tops  and  kitchen 
cabinets,  to  “furniture  and  fixtures; 
“Sub-74F  and  75  F,  from  plastic  pipe  and 
plastic  pipe  fittings,  and  accessories; 
rubber  articles,  plastic  articles,  and 
rubber  and  plastic  products,  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  to  “rubber  and 
plastic  products;”  Sub-58F  and  77F,  from 


materials  and  supplies  used  in  the 
manufacture  of  ball  and  roller  bearings; 
household  appliances  and  electric 
appliances,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  to  "machinery;”  Sub-34  and  78F, 
from  heating  and  cooling  units  for 
temperature-controlled  commercial 
trailers,  containers,  or  rail  cars,  and 
parts  and  accessories  for  heating  and 
cooling  units;  electrical  goods,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  thereof  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  to  "machinery 
and  metal  products;"  Sub-93F,  from 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  to  “general  commodities 
(except  class  A  and  B  explosives);"  Sub- 
99F,  from  general  commodities  (except 
in  bulk),  to  "general  commodities;”  Sub- 
45,  from  such  commodities  as  are  used 
in  the  construction,  maintenance  and 
operation  of  amusement  facilities  and 
theatrical  productions  (except  in  bulk), 
to  “such  commodities  as  are  used  in  the 
construction,  maintenance  and 
operation  of  amusement  facilities  and 
theatrical  productions;”  Sub-19,  from 
methyl  ethyl  ketone  peroxide  in  dibutyl 
phthalate  (except  in  bulk);  dry  chemical 
pigments  (except  in  bulk);  and  polyester 
resin  (except  in  bulk),  to  “chemicals  and 
related  products;"  Sub-33  and  61F,  from 
wood  slat  products,  shades,  draperies, 
dividers  and  doors,  and  materials  and 
supplies  used  in  the  manufacture, 
marketing  and  sale  of  commodities 
described  above,  to  “furniture  and 
fixtures,  textile  mill  products,  and 
lumber  and  wood  products;"  Sub-43, 
from  insulators,  electric  wiring  and 
pottery,  and  parts  thereof,  to  “clay, 
concrete,  glass  or  stone  products,  and 
machinery;"  Sub-55F,  from  straw  florist 
forms,  to  “straw  products;”  Sub-64F, 
from  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  rubber  and 
rubber  products  (except  commodities  in 
bulk),  to  "such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  rubber 
and  rubber  products;”  Sub-73F,  from 
lamps,  lighting  fixtures,  and  lampshades, 
to  “machinery,  metal  products,  rubber 
and  plastic  products,  and  clay,  concrete, 
glass  or  stone  products;”  Sub  76F,  from 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
Venetian  blinds  (except  in  bulk),  to 
“such  commodities  as  are  used  in  the 
manufacture  and  distribution  of 
Venetian  blinds;”  Sub-80F,  from 
petroleum,  petroleum  products,  vehicle 


body  sealer  and  sound  deadener 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles);  Filters,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof,  to  “petroleum,  natural  gas  and 
their  products,  machinery,  and 
chemicals  and  related  products;”  Sub- 
81F,  from  such  commodities  as  are  dealt 
in  by  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  to  “such  commodities  as 
are  dealt  in  by  chain  grocery  and  food 
business  houses."  Applicant  seeks  to 
broaden  the  territorial  description  of  the 
below  designated  Sub-Nos.  from  city¬ 
wide  authority  and  from  authority 
restricted  to  facilities  to  either  city-wide 
or  county-wide  authority:  Sub-16,  from 
Graham,  TX,  to  Young  County,  TX;  Sub- 
17,  from  Burbank,  North  Hollywood,  Sun 
Valley  and  Mountain  View,  CA,  to  Los 
Angeles  and  Santa  Clara  Counties,  CA; 
Sub-19,  from  Elyria,  OH,  to  Lorain 
County,  OH;  from  Burt,  NY,  to  Niagara 
County,  NY;  from  Auburn,  Kirkland  and 
Spokane,  WA,  to  King  and  Spokane 
Counties,  WA;  from  Grants  Pass  and 
Medford,  OR,  to  Josephine  and  Jackson 
Counties,  OR;  from  Boise,  ID,  to  Ada 
County,  ID;  from  Laurel,  MD,  to  Prince 
Georges  County,  MD;  from  Graham,  TX, 
to  Young  County,  TX;  from  West  Shelby, 
NC,  to  Cleveland  County,  NC;  and  from 
Amsterdam,  NY,  to  Montgomery  County, 
NY;  Sub-30,  from  Van  Nuys,  CA,  to  Los 
Angeles  County,  CA;  Sub-33,  from 
Westminster,  CA,  to  Orange  County, 

CA;  Sub-34,  from  Montebello,  CA,  to  Los 
Angeles  County,  CA;  Sub-39,  from 
Ridgely,  MD,  to  Caroline  County,  Md; 
Sub-43,  from  Sanderville,  GA,  to 
Washington  County,  GA;  Sub-47,  from 
South  Lexington  and  West  Shelby,  NC, 
to  Davidson  and  Cleveland  Counties, 

NC;  Sub-48,  from  Westminster,  CA,  to 
Orange  County,  CA;  Sub-51F,  from 
Plover,  WI,  to  Portage  County,  WI;  Sub- 
52F,  from  Forest,  MS,  to  Scott  County, ' 
MS;  Sub-53F,  from  Sullivan,  IL,  to 
Moultrie  County,  IL;  Sub-55F,  from 
Dallas,  NC,  to  Gaston  County,  NC;  Sub- 
59F,  from  Cleveland,  TN,  to  Bradley 
County,  TN;  Sub-6lF,  from  Westminster, 
CA,  to  Orange  County,  CA;  Sub-63F, 
from  Stockton  and  Modesto,  CA,  to  San 
Joaquin  and  Stanislaus  Counties,  CA; 
Sub-64F,  from  Lawton,  OK,  to  Comanche 
County,  OK;  from  Rockmart,  Carterville 
and  Cedartown,  GA,  to  Polk  and  Bartow 
Counties,  GA;  Sub-65F,  from  Tucker, 

GA,  to  DeKalb  County,  GA;  Sub-66F, 
from  Rialto,  CA,  to  San  Bernardino 
County,  CA;  Sub-73F,  from  Pacoima,  CA, 
to  Los  Angeles  County,  CA;  Sub-74F, 
from  Sun  Valley,  Santa  Ana  and 
Bakersfield,  CA,  to  Los  Angeles,  Orange 
and  Kern  Counties,  CA;  Sub-75F,  from 
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Irving,  TX,  to  Dallas  County,  TX;  Sub- 
76F,  from  Montoursville,  PA,  to 
Lycoming  County,  PA;  and  from 
Westminster,  CA,  to  Orange  County, 

CA;  Sub-77F,  from  Asheboro,  NC,  to 
Randolph  County,  NC;  from  Mansfield, 
MA,  to  Bristol  County,  MA;  from  Edison, 
NJ,  to  Middlesex  County,  NJ;  from 
Laurel,  MD,  to  Prince  Georges  County,, 
MD;  from  San  Leandro,  Garden  Grove 
and  San  Pedro,  CA,  to  Almeda  and  Los 
Angeles  Counties,  CA;  from  Lenexa,  KS, 
to  Johnson  County,  KS;  and  from 
Muskogee,  OK,  to  Muskogee  County, 

OK;  Sub-78F,  from  Ontario,  CA,  to  San 
Bernardino  County,  CA;  from  Lenexa, 

KS,  to  Johnson  County,  KS;  from  Grand 
Prairie,  TX,  to  Dallas  County,  TX;  from 
Edison,  NJ,  to  Middlesex  County,  NJ; 
from  Mansfield,  MA,  to  Bristol  County, 
MA;  from  Laurel,  MD,  to  Prince  Georges 
County,  MD;  from  Tukwila,  WA,  to  King 
County,  WA;  and  from  San  Leandro,  CA 
to  Alameda  County,  CA;  Sub-79F,  from 
Byhalia,  MS,  to  Marshall  County,  MS; 
Sub-82F,  from  Monroe,  Balfour, 
Greensboro  and  Salisbury,  NC,  to 
Union,  Henderson,  Guilford  and  Rowan 
Counties,  NC;  Sub-9lF,  from 
Murfreesboro,  TN,  to  Rutherford  County, 
TN;  Sub-lOlF,  from  Albany,  GA,  to 
Dougherty  County,  GA;  and  Sub-106F, 
from  Gallatin,  TN,  to  Summer  County, 
TN.  Applicant  seeks  to  remove  from  the 
following  authorities  restrictions  limiting 
service  either  to  the  facilities,  plantsites, 
or  to  traffic  originating  at  or  destined  to 
the  facilities  of,  the  named  shipper:  Sub- 
17,  39,  45,  51F,  52F,  53F,  58F,  59F,  63F, 

69F,  75F,  80F,  81F,  82F,  91F,  93F,  101F. 
Applicant  seeks  radial  authority  in  lieu 
of  existing  one-way  authority  for  the 
below  designated  authorities:  Sub-16, 19, 
21,  27,  30,  32,  33,  34,  39,  43,  47,  48,  51F, 
52F,  53F,  55F,  56F,  58F,  59F,  61F,  63F,  64F, 
65F,  66F,  67F,  69F,  73F,  74F,  75F,  76F,  77F, 
78F,  79F,  80F,  82F,  93F,  101F,  and  106F 
between  various  combinations  of  States 
throughout  the  United  States.  Applicants 
also  seeks  to  remove  restrictions 
limiting  service  to  vehicles  equipped 
with  mechancial  refrigeration  from  the 
following  authorities:  Sub-21,  59F,  69F, 
and  81F. 

MC  146129  (Sub-l)X,  filed  February 
24, 1981.  Applicant:  DIRECT  DELIVERY, 
INC.,  900  W.  Florence,  Los  Angeles,  CA 
90301.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)  and  (2)  remove  a  restriction 
requiring  traffic  to  have  an  immediately 
prior  or  subsequent  movement  by  air. 


MC  149206  (Sub-8)X,  filed  February 
26, 1981.  Applicant:  BREWTON 
EXPRESS,  INC.,  P.O.  Box  508,  Winnfield, 
LA  71483.  Representative:  Brian  E. 
Brewton,  P.O.  Box  508,  Winnfield,  LA 
71483.  Applicant  seeks  to  remove 
restriction  from  its  MC  145363F  and  Sub- 
8F  permits  to  (1)  broaden  the  commodity 
descriptions  from  lumber,  lumber 
products,  lumber  mill  products  and 
forest  products,  in  the  lead,  and  building 
materials  (except  commodities  in  bulk, 
in  tank  vehicles)  in  Sub-8F,  to  “building 
materials”;  (2)  broaden  the  territorial 
scope  in  both  authorities  to  allow 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers. 

[FR  Doc.  81-7753  Filed  3-11-81;  8:45  am] 

BILLING  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  April  7, 1981  (from  8:30  a.m.  to 
5:30  p.m.),  at  the  Dean  Acheson 
Auditorium  in  the  Department  of  State 
Building,  2201  C  Street  NW., 

Washington,  D.C.  20520. 

The  topic  of  the  meeting  will  be  ‘The 
United  States  and  Third  World 
Development:  What  Role  for  the  U.S. 
Government?  What  Role  for  Private  and 
Voluntary  Organizations?"  The  agenda 
will  include  presentations  and  sharing  of 
views  on  these  issues  by  top  officials  of 
the  new  Administration  and  Congress 
and  by  members  of  the  private  and 
voluntary  agency  community. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  G.  Sommer  will  be  the  A.I.D. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Sommer  at  703- 
235-2708,  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
Washington,  D.C.  20523. 


Dated:  March  4, 1981. 

Gordon  K.  Pierson, 

Acting  Assistant  Administrator,  Bureau  for 
Private  and  Development  Cooperation. 

[FR  Doc.  81-7638  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4710-02-M 


Advisory  Committee  on  Voluntary 
Foreign  Aid;  Registration 
Subcommittee;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Registration  Sub¬ 
committee  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  April  8, 1981  (from  9:00  to  11:30) 
a.m.),  in  Room  1105  of  the  Department  of 
State  Building,  2201  C  Street  NW., 
Washington,  D.C.  20520. 

The  entire  agenda  will  be  devoted  to 
discussion  of  A.I.D.’s  proposed  new 
PVO  registration  policy. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  G.  Sommer  will  be  the  A.I.D. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Sommer  at  703- 
235-2708,  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
Washington,  D.C.  20523. 

Dated:  March  4, 1981. 

Gordon  K.  Pierson, 

Acting  Assistant  Administrator,  Bureau  for 
Private  and  Development  Cooperation. 

[FR  Doc.  81-7839  Filed  3-11-81;  8:45  am[ 

BILUNG  CODE  4710-02-M 


[Delegation  of  Authority  No.  140] 

Korea;  Delegation  of  Authority  With 
Respect  to  Administration  of  AID 
Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  1  of 
October  1, 1979  from  the  Director  of  the 
United  States  International 
Development  Cooperation  Agency  and 
Executive  Order  No.  12163  of  September 
29, 1979, 1  hereby  delegate  to  the 
principal  diplomatic  officer  of  the  United 
States  in  Korea,  with  respect  to  the 
administration  of  the  foreign  assistance 
program  residual  activities  within  the 
country  to  which  he  is  accredited,  the 
authorities  delegated  to  Directors  of 
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Missions  of  the  Agency  for  International 
Development  (AID)  in  AID.  Handbooks, 
manual  orders,  regulations  (published  or 
otherwise),  policy  directives,  policy 
determinations,  memoranda,  or  other 
instructions  as  these  may  be  amended, 
supplemented  or  superseded  from  time 
to  time. 

The  exercise  of  the  authorities 
delegation  herein  shall  be  subject  to  the 
limitations  applicable  to  the  exercise  of 
such  authorities  by  AID.  Mission 
Directors. 

The  authority  delegated  herein  may 
be  redelegated  to  the  officer  at  the  post 
principally  responsible  for  AID. 
activities  and  may  be  exercised  by 
persons  who  are  performing  the 
functions  of  such  officer  in  an  “acting” 
capacity. 

Dated:  February  27, 1981. 

Joseph  C.  Wheeler, 

Acting  Administrator,  Agency  for 
International  Development. 

[FR  Doc.  81-7633  Filed  3-11-81;  8:45  ami 
BILLING  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  U.S.  Parole  Commission. 
action:  Notice. 

SUMMARY:  This  notice  describes  the  U.S. 
Parole  Commission’s  experimental 
procedure  for  granting  parole  on  the 
record  without  in-person  hearings  to 
those  selected  prisoners  whom  the 
Commission  would  release  on  parole  at 
the  earliest  possible  date  permitted  by 
their  sentence. 

DATE:  These  procedures  were  put  into 
effect  on  February  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky,  Staff  Attorney,  Office  of 
General  Counsel,  320  First  Street,  NW, 
Washington,  D.C.,  telephone  (202)  724- 
7567. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  is  presently 
implementing  an  experimental 
procedure  in  its  regional  offices  under 
which,  prior  to  their  initial  hearings  at 
federal  correctional  institutions, 
prisoners'  files  are  reviewed  on  the 
record  for  completeness  of  essential 
information  and  for  preparation  of 
parole  guideline  calculations.  In 
conjunction  with  these  "pre-hearing 
reviews,"  and  pursuant  to  the  provisions 
of  18  U.S.C.  4208(a),  the  Commission  has 
authorized  “parole  on  the  record”  for 
selected  prisoners  where  it  appears  that: 
(1)  parole  upon  completion  of  the 


minimum  sentence  (at  parole  eligibility) 
is  clearly  warranted  by  applicable 
Commission  standards  and  that  (2)  an 
in-person  hearing  does  not  appear 
necessary  for  further  examination  of  the 
case. 

The  experimental  "parole  on  the 
record"  procedure  applies  only  to 
prisoners  for  whom  a  minimum  term  has 
been  set  by  the  sentencing  court 
(sentencing  under  18  U.S.C.  4205(a)  or 
4205(b)(1))  and  for  whom  the 
Commission  would  render  a  decision  to 
parole  on  the  earliest  possible  date 
permitted  by  the  sentence.  As  no  more 
favorable  decision  can  be  rendered,  the 
prisoner  will  be  notified  that  this 
decision  is  not  appealable.  For  the  same 
reason,  a  prisoner  paroled  at  his 
minimum  eligibility  date  under  the 
experimental  procedure  will  not  be 
accorded  a  personal  institutional 
hearing  by  the  Commission,  unless  his / 
her  case  is  reopened  for  consideration  of 
disciplinary  infractions  or  other  new 
information.  See  28  CFR  2.28  (b),  (c),  and 

(f). 

The  “parole  on  the  record”  procedure 
is  intended  to  reduce  the  Commission’s 
workload  by  eliminating  the  need  for  in- 
person  hearings  where  parole  at 
eligibility  is  clearly  warranted  and  no 
purpose  will  be  served  by  a  hearing. 

Dated:  March  6, 1981. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  81-7701  Filed  3-11-81;  8:45  am] 

BILLING  CODE  4410-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-11] 

Reports,  Recommendations  and 
Responses;  Availability 

Aircraft  Accident  Reports 

Air  Canada  McDonnell  Douglas  DC- 
9-32  (CF-TLU),  East  of  Boston, 
Massachusetts,  September  17,  1979 
(NTSB- AAR-60-13). — National 
Transportation  Safety  Board 
investigation  established  that  about  14 
minutes  after  takeoff  from  Boston’s 
Logan  International  Airport,  and  at  an 
altitude  of  about  25,000  ft  m.s.l.,  the 
tailcone  along  with  the  aft  cabin 
pressure  access  door  and  a  portion  of 
the  aft  cabin  pressure  bulkhead 
separated  from  the  aircraft  causing 
rapid  decompression  of  the  passenger 
and  flightcrew  compartments. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  a 
fatigue  fracture  of  the  aft  cabin  pressure 
bulkhead  which  resulted  in  a  rapid 
decompression  of  the  aircraft’s  cabin 


area.  This  fracture  initiated  from  a  crack 
below  the  aft  bulkhead  access  door 
which  was  discernible  on  the  X-rays 
taken  during  the  aircraft’s  last 
maintenance  inspection  but  was  not 
detected  by  the  inspectors. 

Air  Pennsylvania  501,  Piper  PA-31- 
350,  N5MS,  Philadelphia,  Pennsylvania, 
July  25,  1980  (NTSB-ARR-81-1).  The 
aircraft  crashed  while  making  a  visual 
approach  to  runway  27R  at 
Philadelphia’s  Intemationl  Airport, 
Witnesses  stated  that,  when  Flight  501 
was  about  V2  mile  on  final  approach,  it 
rolled  from  side  to  side,  pitched  up, 
rolled  inverted  to  the  left,  and  flew  into 
the  ground  nose  first.  All  3  persons 
aboard  the  aircraft  were  killed  and  the 
aircraft  was  destroyed. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
loss  of  aircraft  control  due  to  an 
encounter  with  wake  turbulence  from 
the  preceding  aircraft  at  an  altitude  too 
low  for  recovery  and  the  pilot’s  failure 
to  follow  established  separation  and 
flightpath  procedures  for  wake 
turbulence  avoidance. 

Safety  Recommendation  Letters 

Aviation:  A-81-19  and -20,  to  the 
Federal  A  viation  Administration, 
February  27, 1981. — Citing  2  Boeing  727 
crashes — one  on  May  8, 1978,  near 
Pensacola,  Florida;  the  other  at  Tenerife, 
Grand  Canary  Islands,  April  25, 1980 — 
the  Safety  Board  recommends  that  FAA: 

Instruct  all  air  carriers  to  include  in  their 
flightcrew  procedures  instructions  which 
require  an  immediate  response  to  the  ground 
proximity  system’s  terrain  closure  “pull-up” 
warning  when  proximity  to  the  terrain  cannot 
be  verified  instantly  by  visual  observation. 
The  required  response  to  this  warning  should 
be  that  the  maximum  available  thrust  be 
applied  and  that  the  aircraft  be  rotated  to 
achieve  the  best  angle  climb  without  delay. 
(A-81-19) 

Instruct  air  carriers  to  include  in  their 
initial  and  recurrent  simulator  training 
curricula  situations  involving  radar 
controlled  as  well  as  noncontrolled  flight 
wherein  ground  proximity  warning  system 
alarms  are  given  and  flightcrew  response  to 
those  warning  system  alarms  are  evaluated. 
(A-81-20) 

Aviation:  A-81-23,  to  the  Federal 
Aviation  Administration,  March  3, 

1981. — Safety  Board  investigation  of  the 
crash  last  June  12  of  Air  Wisconsin 
Flight  965  near  Valley,  Nebraska, 
indicated  that  Air  Traffic  Control 
Handbook  7110.65B  does  not  contain 
procedures  for  handling  Center  Weather 
Advisors  (CWA's)  which  are  prepared 
by  meterorologists  in  the  Air  Route 
Traffic  Control  Centers  (ARTCC).  The 
Safety  Board  recommends  that  FAA: 
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Publish  procedures  in  Air  Traffic  Control 
Handbook  7110.65B  covering  the  handling  of 
Center  Weather  Advisories.  (A-81-23) 

Pipeline;  P-80-74,  to  the  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 

November  14,  1980. — On  August  7, 1978, 
in  Lafayette,  Louisiana,  natural  gas  at  15 
psig  pressure  escaped  from  a  corrosion 
leak  in  an  inactive  1-inch  steel  service 
line  and  migrated  beneath  a  concrete 
slab  and  into  a  building  where  it  ignited. 
The  resulting  explosion  and  fire  injured 
6  persons  and  destroyed  the  building 
and  its  contents. 

Investigation  of  an  explosion  and  fire 
on  June  17, 1975,  in  a  house  in 
Stroudsburg,  Pennsylvania,  disclosed 
that  gas  had  been  leaking  into  the 
basement  of  the  house  from  a  corrosion 
hole  in  an  inactive  gas  service  line  that 
had  been  capped,  but  was  still  under 
pressure.  As  a  result  of  these  accidents, 
the  Board  recommends  that  RSPA: 

Initiate  rulemaking  to  prescribe  a  time  limit 
when  an  inactive  service  line  would  be 
required  to  be  abandoned  and  physically 
disconnected  from  the  main.  (P-80-74) 

Each  of  the  above  3  aviation  and  one 
pipeline  safety  recommendations  is 
designated  “Class  II,  Priority  Action.” 

Responses  to  Safety  Recommendations 

Aviation 

A-78-42,  from  the  Federal  Aviation 
Administration,  February  19,  1981. — 
FAA  provides  a  copy  of  its  final  rule. 
Certification  and  Operation  Rules  for 
Certain  Large  Airplanes,  published  in 
the  Federal  Register,  October  9, 1980. 
FAA  states  that  the  amendment  to  14 
CFR  Part  91  completes  the  regulatory 
action  outlined  in4ts  letters  of 
September  11  and  October  4, 1978  (43  FR 
46090  and  43  FR  48743,  respectively). 

A-81-1  through  -5  from  the  Federal 
Aviation  Administration,  February  11, 
1981. — Initial  response  to 
recommendations  issued  January  6 
resulting  from  investigation  of  a 
Lockheed  L-1011-200  airplane  operated 
by  a  foreign  carrier  which  experienced 
an  inflight  failure  of  a  main  landing  gear 
outboard  wheel  flange  on  December  22, 
1980.  (See  46  FR  7113,  January  22, 1981.) 

Following  an  evaluation  of  Board 
recommendation  A-81-1  to  require  early 
identification  and  removal  of  “thinner 
flange  wheels"  from  “heavier  airplanes,” 
FAA  finds  no  significant  difference  in 
safety  between  thinner  wheels  and 
other  wheels  and  is  unable  to  justify 
initiating  recommended  action.  With 
respect  to  requiring  appropriate 
inspections  of  wheels  at  each  wheel 
disassembly,  however,  FAA  will  issue 
an  appropriate  Airworthiness  Directive 


to  require  application  of  eddy  current 
wheel  flange  radius  inspections  at 
appropriate  intervals. 

Re  A-81-2,  FAA  completed  a  special 
Quality  Assurance  System  Analysis 
Review  (QASAR)  audit  of  Goodrich 
wheel  manufacturing  facility  at  Troy, 
Ohio,  January  12-14,  emphasizing 
review  of  production  and  quality  control 
procedures  for  manufacturing  wheels  for 
L-lOll’s.  The  QASAR  team  leader  found 
no  significant  safety  deficiencies  that 
could  have  contributed  to  the  subject 
wheel  failure,  or  that  would  affect  the 
safety  of  wheels  being  manufactured  at 
the  facility. 

FAA  does  not  plan  to  implement  A- 
81-3,  since  experience  with  prior  cracks 
in  L-1011  wheels  indicates  that  surface 
anomalies  (corrosion  pits,  etc.)  are  the 
principal  initiators  of  wheel  flange 
fatigue  cracks,  which  may  occur  at  any 
wheel  service  life  and  are  independent 
of  variations  in  operational  stress  level 
due  to  differences  in  tire  pressure.  FAA 
is  studying  the  wheel  fatigue 
phenomenon  on  all  U.S.  manufactured 
transport  category  airplane  types.  FAA 
is  concerned  that  the  premature 
dissemination  of  the  tire  pressure  effects 
information  per  the  Board’s 
recommendation  could  cause  operators 
to  reduce  tire  pressure  wheel  fatigue  and 
this  action  could  lead  to  a  false  sense  of 
security  without  improving  wheel  safety. 

FAA  will  implement  A-81-4  as  an 
integral  part  of  the  above-noted  study. 
Details  of  the  inspection  procedure  must 
be  tailored  to  the  principal  failure 
causes  and  modes  of  each  wheel  type. 
Interim  maintenance  bulletins  will  be 
published  and  final  results  of  the  FAA 
study  will  be  published  in  an  Advisory 
Circular. 

Re  A-81-5,  on  January  9  FAA’s 
Director  of  Airworthiness  sent  an 
“Urgent  Maintenance  Alert” 
telegraphically  to  airworthiness 
authorities  of  all  countries  having 
L-lOll’s  on  their  registry.  The  alert, 
copied  to  ATA  and  International  Air 
Transport  Association  for  dissemination 
to  member  carriers,  emphasized  the 
importance  of  an  eddy  current 
inspection  of  the  critical  wheel  flange 
area  at  each  tire  change.  The 
information  in  that  alert  will  be 
upgraded  in  FAA’s  AD  referenced  in 
A-81-1.  FAA  will  make  available  to 
foreign  authorities  and  all  operators  on 
a  priority  basis  any  new  information 
gained  as  a  result  of  its  wheel  study. 

FAA  believes  that  the  preamble  to 
recommendations  A-81-1  through  -5 
contained  a  number  of  factual  errors 
that  need  to  be  corrected  for  the  record. 
A  detailed  statement  is  provided  in  the 
response  letter. 


M-80-5,  from  the  U.S.  Coast  Guard, 
January  26,  1981. — Coast  Guard  does  not 
concur  in  the  recommendation  to  amend 
46  CFR,  Subpart  95.05-1,  to  require 
installation  of  a  fire  detection  system  in 
accommodation  spaces  of  U.S.  vessels 
that  do  not  meet  current  structural  fire 
protection  standards.  M-80-4  stemmed 
from  investigation  of  the  fire  June  5, 

1979,  on  board  the  Canadian  bulk  carrier 
M/V  CARTIERCLIFFE  HALL,  Lake 
Superior.  (See  45  FR  8390,  Feb.  7, 1980.) 
Coast  Guard,  however,  recognizes  that 
the  earliest  possible  detection  provides 
the  best  response  to  a  fire,  and  on  April 
2, 1980,  published  Navigation  and  Vessel 
Inspection  Circular  7-80  urging 
voluntary  installation  of  certain  types  of 
fire  detection  devices 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters  and  responses  are  also  free  of  charge. 
All  requests  must  be  in  writing,  identified  by 
recommendation  or  report  number.  Address 
requests  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

March  6, 1981. 

|FR  Doc.  81-7750  Filed  3-11-81: 8:45  amj 

BILUNG  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Susquehanna  Steam  Electric  Station 
Units  1  and  2;  Order  Extending 
Construction  Completion  Date 

Pennsylvania  Power  and  Light 
Company  and  Allegheny  Electric  - 
Cooperative,  Inc.  are  the  holders  of 
Construction  Permit  Nos.  CPPR-101  and 
CPPR-102,  issued  by  the  Atomic  Energy 
Commission  1  on  November  2, 1973  for 
construction  of  the  Susquehanna  Steam 
Electric  Station.  This  facility  is  presently 
under  construction  at  a  site  in 
Northeastern  Pennsylvania  in  the  Salem 
Township.  Luzerne  County, 
Pennsylvania. 


*  Effective  January  19, 1975.  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 
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On  January  23, 1981,  the  applicants 
requested  an  extension  of  the  latest 
completion  dates  because  construction 
has  been  delayed  by  the  following 
events: 

1.  Changes  in  the  scope  of  the  project 
including  increases  in  the  amount  of 
material  and  engineering  required 
resulting  in  part  from  the  accident  at 
Three  Mile  Island  Unit  2  and  subsequent 
regulatory  actions. 

2.  Construction  delays  and  lower  than 
estimated  productivity  which  resulted  in 
delays  in  installation  of  material  and 
equipment  and  delays  in  completion  of 
systems  required  to  support  plant 
testing. 

3.  Changes  in  plant  design.  * 

4.  Delays  in  delivery  of  equipment  and 
material. 

5.  Shortages  of  certain  highly  skilled 
workers  and  similar  construction  related 
factors. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  of  the  request 
for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
D.C.  20555  and  at  the  Osterhout  Free 
Library,  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701. 

It  is  hereby-ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-101  is  extended  from  March  1, 
1981  to  December  31, 1982  and  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-102  is  extended  from 
September  1, 1982  to  March  31. 1984. 

Date  of  Issuance:  February  28. 1981. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisennhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-7689  Filed  3-11-81:  8:45  am| 

BILLING  COOE  7590-0 1-M 


[Docket  No.  50-247;  EA  81-11] 

Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point  Nuclear  Power 
Station,  Unit  2),  Order  Imposing  Civil 
Monetary  Penalties 

I 

The  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  “licensee”)  is  the 
holder  or  Operating  License  No.  DPR-26 
(the  "license”),  issued  by  the  Nuclear 
Regulatory  Commission  (the 
“Commission”).  The  license  authorizes 
operations  of  the  Indian  Point  Nuclear 
Power  Station,  Unit  2  (the  “facility”). 

The  facility  consists  of  a  pressurized 
light  water  moderated  and  cooled 
reactor  (PWR),  located  at  the  licensee’s 
site  in  Buchanan,  New  York.  The  license 
was  issued  on  October  19, 1971. 

II 

On  October  17, 1980,  the  Indian  Point 
Unit  2  Nuclear  Power  Plant  experienced 
a  flooding  of  the  vapor  containment.  The 
Nuclear  Regulatory.  Commission’s  Office 
of  Inspection  and  Enforcement 
conducted  an  investigation  of  this 
incident  during  the  period  October  22 
through  November  21, 1980.  The 
objectives  of  this  investigation  were:  (1) 
to  gather  facts  concerning  the  incident, 
its  cause,  effect(s),  and  the  licensee's 
response  to  the  incident;  and  (2)  to 
evaluate  these  facts  as  a  basis  for 
corrective  or  enforcement  action,  as 
appropriate.  The  investigation  findings 
are  stated  in  Investigation  Report  50- 
247/80-19,  December  4, 1980.  As  a  result 
of  this  investigation,  it  appears  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license  and  the  requirements  of  the 
Commission.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  December  11, 
1980,  stating  the  nature  of  the  items  of 
noncompliance  and  the  provisions  of 
NRC  requirements  with  which  the 
licensee  was  in  noncompliance  and 
identifying  the  items  of  noncompliance 
for  which  civil  penalties  were  imposed 
and  the  amount  thereof.  A  letter  dated 
January  5, 1981,  with  enclosures,  in 
response  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties, 
was  received  from  the  licensee.  In 
addition,  the  licensee  submitted 
additional  information  to  the  NRC  in  a 
letter  dated  February  11, 1981. 

Ill 

Upon  consideration  of  Consolidated 
Edison’s  responses  (January  5, 1981  and 


February  11, 1981)  and  the  statements  of 
fact,  explanation  and  argument  in  denial 
or  mitigation  contained  therein,  as  set 
forth  in  Appendix  A  to  this  order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  it  is  hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Two  Hundred  Ten 
Thousand  Dollars  ($210,000)  for  Items 

IA,  IIA,  IIB,  IIC,  IID,  IIE,  IIIA,  and  IIIB  as 
set  forth  in  Appendix  A  to  this  order  (No 
civil  penalties  were  assessed  for  Items 

IB,  IIF,  IV  or  for  the  deviation)  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement. 

The  licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five  (25) 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time*  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

V 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission’s 
regulations  and  the  conditions  of  the 
license  for  which  civil  penalties  were 
imposed  as  set  forth  in  the  Notice  of 
Violation  referenced  in  Section  II  above; 
and 

(b)  whether  on  the  basis  of  such  items 
of  noncompliance  the  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  March,  1981. 
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For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director  Office  of  Inspection  and 
Enforcement. 

Appendix  A  Evaluations  and 
Conclusions 

For  each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  December  11, 
1980),  the  original  item  of 
noncompliance  is  restated  and  the 
Office  of  Inspection  and  Enforcement’s 
evaluation  and  conclusions  regarding 
the  licensee’s  responses  to  each  item 
(dated  January  5,  and  February  11, 1918) 
are  presented. 

Item  I 

The  Commission  regulations  and  the 
facility  license  require  the  licensee  to 
report  occurrences  important  to  safety 
as  indicated  below: 

Item  I.A 

Statement  of  Noncompliance.  10  CFR 
50.72(a),  “notification  of  significant 
events”,  requires  that:  “Each  licensee  of 
a  nuclear  power  reactor,  licensed  under 
para.  50.21  or  para.  50.22  shall  notify  the 
NRC  Operations  Center  as  soon  as 
possible  and  in  all  cases  within  one  hour 
by  telephone  of  the  occurrence  of  any  of 
the  following  significant  events  and 
shall  identify  that  event  as  being 
reported  pursuant  to  this  section: 

(3)  Any  event  that  results  in  the 
nuclear  power  plant  not  being  in  a 
controlled  or  expected  condition  while 
operating  or  shutdown." 

Contrary  to  the  above,  the  following 
condition  was  not  reported  within  one 
hour  of  identification: 

The  discovery  on  October  17, 1980  of 
unexpected  conditions  not  specifically 
considered  in  the  safety  analysis  report 
or  technical  specifications  that  required 
remedial  action  to  prevent  existence  or 
development  of  an  unsafe  condition, 
specifically  the  existence  of:  a  flooded 
reactor  vessel  pit,  about  four  inches  of 
river  water  on  the  vapor  containment 
floor,  and  steam  exiting  the  instrument 
thimble  holes. 

The  containment  flooding  condition 
was  found  on  October  17, 1980,  but  not 
reported  to  the  NRC  until  October  20, 
1980,  which  did  not  comply  with  the  one 
hour  reporting  requirements  of  10  CFR 
50.72.  Each  day  that  the  violation 
continued  constitutes  a  separate 
violation  for  the  purpose  of  computing 
the  civil  penalty. 

This  is  a  Severity  Level  HI  violation 
(Supplement  I.C.2  of  the  Interim 
Enforcement  Policy).  Applying  the  civil 
penalty  for  each  day  that  the  violation 
continued  results  in  a  civil  penalty  of — 
$120,000. 


Evaluation  of  Licensee  Response.  The 
licensee  has  argued  that  the  standards 
by  which  the  NRC  considers  a  facility  to 
be  in  an  “unexpected"  or  “uncontrolled” 
condition  are  undefined  by  10  CFR  50.72. 
In  the  licensee’s  view,  it  never 
considered  the  facility  to  be  in  an 
“unexpected”  or  “uncontrolled” 
condition  and  therefore,  it  did  not 
consider  the  presence  of  water  on  the 
containment  floor  to  be  reportable  to  the 
NRC.  Nevertheless,  the  licensee  has 
conceded  that  it  has  violated  10  CFR 
50.72  of  the  Commission’s  regulations. 

The  licensee  stated  in  its  response  of 
January  5, 1981  that: 

Although  the  accumulation  of  water  on  the 
containment  floor  is  to  be  expected,  the 
actual  amount  of  water  discovered  in  the 
containment  by  plant  personnel  on  October 
17, 1980  did  nonetheless  represent,  in  the 
language  of  the  regulation,  an  “unexpected 
condition,”  and  in  retrospect  should  have 
been  promptly  reported  to  the  NRC.  On  this 
basis,  we  do  not  contest  that  a  violation 
occurred  as  stated  in  paragraph  I.A  of  the 
Notice  of  Violation,  as  the  Office  of 
Inspection  and  Enforcement  has  here 
interpreted  10  CFR  50.72. 

The  licensee  contends,  however,  that 
the  violation  should  be  classified  as 
Severity  Level  VI  rather  than  Severity 
Level  III  and  cites  the  vagueness  of  the 
regulation,  the  intent  of  the  regulation  as 
explained  in  Information  Notice  (IN)  80- 
06,  the  firm  conviction  of  plant 
personnel  that  a  “serious  event”  did  not 
occur,  and  the  contention  that  the 
flooding  event  had  minor  safety 
significance. 

Despite  its  contention  that  the 
regulation  is  vague  as  to  what  must  be 
reported  to  the  NRC,  the  licensee  has  in 
fact  conceded  that  the  amount  of  water 
found  on  the  containment  floor  was 
“unexpected”  and  therefore  reportable 
under  the  meaning  of  the  regulation. 

Information  Notice  (IN)  80-06,  issued 
on  February  27, 1980  and  a  Supplement 
to  IN  80-06,  issued  on  July  29, 1980,  both 
emphasize  that  “serious  events  that 
could  result  in  an  impact  on  the  public 
health  and  safety"  are  the  types  of 
events  that  the  NRC  requires  to  be 
reported  under  10  CFR  50.72.  The 
wetting  of  the  hot  reactor  vessel  with 
cold  river  water  had  the  potential  of 
overstressing  the  reactor  vessel,  a 
condition  that  could  cause  vessel  failure. 
The  wetting  of  the  stainless  steel  Incore 
Instrument  Conduits  with  brackish  river 
water  had  the  potential  for  causing 
chloride  stress  corrosion  and  breeching 
of  a  component  which  is  part  of  the 
Primary  Coolant  Pressure  Boundary.  The 
flooding  of  the  Reactor  Vessel  Pit  and 
Containment  Floor  had  the  potential  for 
causing  post-LOCA  water  levels  to 
disable  safety  related  equipment.  The 


leaking  Fan  Cooler  Units  (FCUs),  with 
faulty  containment  isolation  valves, 
constituted  a  loss  of  Primary 
Containment  Integrity.  Each  of  these 
potential  events  could  have  resulted  in  a 
substantial  safety  hazard  to  the  public. 
Hence  this  event  does  qualify  for 
reporting  under  10  CFR  50.72. 

The  fact  that  plant  personnel 
erroneously  concluded  that  the  event 
was  not  potentially  serious  does  not 
change  the  basic  requirement  to  report 
the  unexpected  event.  It  should  again  be 
emphasized  that  the  licensee  has 
conceded  that  the  amount  of  water  on 
the  containment  floor  was  unexpected. 

The  licensee  also  maintains  the  event 
would  not  require  an  “open,  continuous 
communication  channel”  with  NRC  as 
described  in  50.72(b)  and  hence  implies 
it  need  not  be  reported  per  50.72(a).  Had 
the  licensee  reported  the  event  on  10/ 
17/80,  while  water  was  still  covering  a 
portion  of  the  Reactor  Vessel,  the  NRC 
would,  in  all  likelihood,  have  required 
that  an  open  continuous  communication 
channel  be  maintained.  Furthermore,  the 
fact  that  the  NRC  may  receive  a  50.72(a) 
report  and  decide  to  not  maintain  an 
open  continuous  communications 
channel,  in  no  way  negates  the 
requirement  to  make  the  report  in  the 
first  place. 

The  licensee  contends  that  the  event 
which  was  not  reported  had  minor 
safety  significance.  This  contention  is 
based  on  information  not  known  and  in 
some  cases  unavailable  to  the  licensee 
at  the  time  the  decision  to  not  report 
was  made.  That  the  licensee  initially 
considered  the  event  of  more  than  minor 
safety  significance  is  illustrated  by  the 
licensee’s  decision  to  shutdown  the 
reactor  on  the  morning  of  October  20, 
1980.  That  subsequent  analysis  and 
inspection  has  indicated  no  signiGcant 
damage  has  occurred  from  this  event  is 
indeed  fortunate,  but  not  sufficient 
justification  for  failure  to  report  the 
unexpected  condition,  which  at  the  time 
had  unknown  significance. 

The  licensee  contends  that  failure  to 
report  this  event  should  be  considered  a 
Severity  Level  VI  violation  and  argues 
that  the  Notice  of  Violation  does  not 
explain  “which  serious  safety  mitigative 
or  preventive  system  was  unable  to 
perform”  its  functions.  The  NRC  Interim 
Enforcement  Policy  (45  FR  at  66754) 
(October  7, 1980)  states  that  the 
“severity  level  of  a  violation  involving 
the  failure  to  make  a  required  report  to 
the  NRC  will  be  based  upon  the 
significance  of  and  the  circumstances 
surrounding  the  matter  not  reported.” 
The  proposed  enforcement  policy  also 
states  that  violations  that  are  not 
specifically  identified  in  the 


16370 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


Supplements  will  be  placed  at  the  level 
best  suited  to  the  significance  of  the 
particular  matter.  The  particular  event 
not  reported  was  considered  significant 
and  therefore  placed  at  Severity  Level 
III  because  of: 

(1)  the  unreviewed  safety  question, 
which  existed  at  the  time,  of  operating  a 
hot  reactor  vessel  and  stainless  steel 
conduits  in  contact  with  cold  brackish 
river  water, 

(2)  the  actual  safety  problems  which 
existed,  namely:  loss  of  containment 
integity,  post-LOCA  loss  of  at  least  one 
FCU,  some  post-LOCA  boron  dilution  of 
recirculated  water,  and  post-LOCA 
submergence  and  hence  potential  failure 
of  safety  related  valves;  and 

(3)  the  potential  safety  problem  which 
would  have  existed  had  flooding 
continued  for  a  short  additional  period 
of  time;  namely  post-LOCA 
submergence  of  the  recirculation  pump 
motors. 

Finally,  the  licensee  states  that  there 
is  no  "appropriate  basis  for  accruing 
separate  violations  for  each  day  of 
licensee  misinterpretation.”  Under 
Section  234  of  the  Atomic  Energy  Act,  as 
amended  (42  U.S.C.  2282),  the 
Commission  is  authorized  to  impose 
civil  penalties  for  each  day  that  a 
violation  continues.  The  containment 
flooding  condition  was  reportable  to  the 
NRC  as  of  October  17, 1980  yet  was  not 
reported  until  October  20, 1980.  Thus, 
the  licensee  violated  the  reporting 
requirement  for  three  days  (October  17, 
18,  and  19)  and  is,  therefore,  subject  to  a 
civil  penalty  for  each  day  of  the 
violation.  Civil  penalties  for  each  day 
the  violation  continued  are  particularly 
appropriate  in  this  case,  because  during 
each  of  the  three  days  the  incident  was 
not  reported,  the  licensee’s  management 
were  alerted  again  and  again  to  the 
existing  situation,  had  the  opportunity  to 
report  the  occurrence  and  yet  did  not 
conclude  that  a  report  to  the  NRC 
should  be  made. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  in  the  licensee’s  response  does 
not  provide  a  basis  for  modification  of 
the  enforcement  action  or  for  remission 
or  mitigation  of  the  proposed  penalty. 

Item  LB 

Statement  of  Noncompliance. 
Technical  Specification  6.9.1.7.1  states, 
in  part,  that:  “The  types  of  events  listed 
below  shall  be  reported  within  24  hours 
of  identification  .  .  . 

c.  Abnormal  degradation  discovered 
in  .  .  .  primary  containment.  .  .  .” 

Contrary  to  the  above  on  October  17 
and  18, 1980,  leaks  were  discovered  in 
several  fan  cooler  units.  These  leaks 
constituted  abnormal  degradation  of 


primary  containment  and  were  not 
reported  to  the  NRC  until  October  20, 
1980.  This  violates  the  24  hour  reporting 
requirement. 

In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III  violation. 

Evaluation  of  Licensee  Response.  The 
licensee  contends  that  plant  design 
features  described  in  the  FSAR  to 
monitor  and  isolate  the  fan  cooler  units 
(FCUs)  were  operable  on  October  17 
and  18, 1980,  and  that  consequently,  the 
requirements  for  containment  integrity 
were  satisfied.  Thus,  according  to  the 
licensee,  no  report  pursuant  to  Technical 
Specification  6.9.1.7.C  was  required. 

Although  some  of  these  features  were 
operable,  not  all  of  them  were.  The 
outlet  service  water  containment 
isolation  valve  for  FCU  #22  has  been 
tested  by  the  licensee  and  shown  to  be 
unable  to  hold  pressure.  The 
containment  isolation  valves  for  the 
other  four  FCUs  were  also  tested  and 
the  licensee  was  unable  to  demonstrate 
their  leak  tight  integrity.  Thus  primary 
containment  integrity  was  clearly  not 
maintained  as  evidenced  by: 

(1)  multiple  service  water  leaks  inside 
containment  in  the  piping  and  tubing  to 
the  FCUs; 

(2)  leaky  containment  isolation  valves 
on  the  inlet  and/or  outlet  service  water 
lines  for  the  FCUs;  and 

(3)  service  water  system  pressure  to 
the  FCUs  in  containment  that  is 
significantly  below  peak  accident 
pressure  in  containment. 

The  licensee  knew  of  the  service 
water  leaks  on  October  17, 1980  and 
was  also  aware  of  the  status  of  the 
containment  isolation  valves,  because 
personnel  entering  containment  after  the 
FCU  service  water  valves  were  closed 
noted  continued  flow  from  the  FCU 
condensate  leak  detection  devices. 

Thus,  upon  identification  of  this 
abnormal  degradation  in  primary 
containment,  the  licensee  was  required 
to  report  this  fact  to  the  NRC  within  24 
hours. 

The  licensee  argues  that  prior  to  the 
flooding  event  at  Indian  Point  2  on 
October  17, 1980,  service  water  leaks  of 
the  type  experienced  during  this  event 
were  not  considered  reportable  by  the 
NRC.  In  support  of  this  proposition,  the 
licensee  cites  IE  Bulletin  80-24 
(November  21, 1980)  and  argues  that  the 
bulletin,  as  a  result  of  the  Indian  Point  2 
event,  imposed  the  new  requirement  to 
report  any  service  water  system  leaks 
within  containment.  The  licensee  argues 
that  the  NRC  cannot  apply  this 
requirement  retrospectively  in  order  to 
sustain  a  violation  against  Consolidated 
Edison. 


Despite  this  contention,  IE  Bulletin 
No.  80-24,  "Prevention  of  Damage  Due 
to  Water  Leakage  Inside  Containment 
(October  17, 1980,  Indian  Point  2 
Event),”  did  not  impose  any  new 
requirements  but  rather  emphasized 
existing  ones.  Item  2.f  of  this  Bulletin 
reemphasized  the  NRC’s  interest  in 
receiving  reports  on  degradation  of 
primary  containment.  The  NRC  decided 
to  emphasize  in  the  Bulletin  this  already 
existing  reporting  requirement  because 
at  least  one  licensee  (Consolidated 
Edison)  had  not  considered  it  necessary 
to  promptly  report  such  leakage.  This 
event  should  have  been  reported  in 
accordance  with  technical  specifications 
as  described  above,  and  is  not  a  new 
requirement  established  in  Bulletin  80- 
24  as  the  licensee  contends. 

The  licensee  contends  that  a  separate 
violation  for  failure  to  report  abnormal 
degradation  in  primary  containment 
under  Technical  Specification  6.9.1.7.1.C 
is  inappropriate,  in  light  of  the  earlier 
cited  violation  for  failure  to  report  the 
plant  in  an  unexpected  condition  under 
10  CFR  50.72(a)(3).  The  licensee  is 
required  by  TS  6.9.1.7.1  to  report  orally 
and  in  writing  to  the  Director  of  Region  I 
abnormal  degradation  in  primary 
containment.  The  licensee  is  required  by 
10  CFR  50.72  (a)  and  (b)  to  report  orally 
to  the  NRC  Operations  Center  the 
discovery  of  an  event  that  results  in  the 
plant  being  in  an  unexpected  condition 
and,  until  notified  otherwise,  to 
maintain  a  continuous  communication 
channel  to  the  NRC  Operations  Center. 
Thus,  despite  the  licensee’s  contention, 
the  licensee  committed  two  acts  of  non¬ 
reporting  and  violated  two  separate 
reporting  requirements.  Even  if  the  items 
to  be  reported  had  been  the  same,  which 
they  were  not  in  this  case,  neither 
reporting  requirement  can  be  substituted 
for  the  other,  since  the  chain  and  mode 
of  communications  is  different  for  each 
of  the  requirements. 

Finally,  the  licensee  argues  that  this 
violation,  as  well  as  the  violation 
described  in  Item  I.A  of  the  Notice  of 
Violation  dated  December  11, 1980, 
cannot  be  classified  as  a  Severity  Level 
III  because  neither  violation  involved 
actual  or  high  potential  impact  on  the 
public.  The  justification  for  assigning 
Severity  Level  III  to  item  I.A  has  been 
previously  addressed.  Item  I.B.  is 
associated  with  Item  I.A  in  that  together 
they  indicate  a  problem  with  the 
licensee's  lack  of  concern  for  NRC 
reporting  requirements.  Consequently,  in 
accordance  with  footnote  17  of  the 
Interim  Enforcement  Policy  (45  FR  at 
66757),  Item  I.B  has  properly  been 
assigned  the  same  severity  level  as  that 
of  Item  I.A. 
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Conclusion.  The  item  as  stated  is  a 
violation.  The  information  provided  in 
the  licensee's  response  does  not  provide 
a  basis  for  modification  of  the  proposed 
enforcement  action. 

Item  II 

The  station  Technical  Specifications 
and  Quality  Assurance  Program 
prescribe  the  management  controls 
designed  to  prevent  or  mitigate  a  serious 
safety  event.  A  number  of  violations  of 
management  controls  required  in  these 
documents  occurred.  The  highest 
severity  level  associated  with  these 
violations  is  Severity  Level  III.  Because 
you  could  reasonably  have  been 
expected  to  have  taken  effective 
measures  to  prevent  this  occurrence, 
civil  penalties  for  these  violations  have 
been  increased  by  25%.  Therefore  a  Civil 
Penalty — $50,000  is  proposed.  The  civil 
penalty  has  been  distributed  to  the 
separate  violations  as  indicated  below: 

Item  II.  A 

Statement  of  Noncompliance. 
Technical  Specification  6.5.1.6  states  in 
part  that,  “The  Station  Nuclear  Safety 
Committee  shall  be  responsible  for:  .  .  . 

f.  Review  of  facility  operations  to 
detect  potential  safety  hazards  .  .  .". 

Contrary  to  the  above,  the  Station 
Nuclear  Safety  Committee  did  not 
review,  prior  to  a  reactor  startup  on 
October  20, 1980,  the  potential  safety 
hazards  associated  with  the  flooding 
event  of  October  17, 1980  during  which 
the  hot  reactor  vessel  and  various 
stainless  steel  components  were  wetted 
with  cold,  brackish  river  water. 

This  is  a  Severity  Level  III  violation 
(Supplement  I.C.2  of  the  Interim 
Enforcement  Policy).  Civil  Penalty — 
$20,000. 

Evaluation  of  Licensee  Response. 
Although  the  licensee  argues  that  “the 
accumulation  of  water  on  the 
containment  floor  was  not  considered  a 
significant  event  from  a  safety 
standpoint  requiring  Station  Nuclear 
Safety  Committee  review,”  it  concedes 
that  a  Violation  of  Technical 
Specification  6.5.1.6  occurred.  The 
licensee  states: 

Even  though  there  were  no  actual  safety 
problems,  and  even  though  the  Safety 
Committee  was  unaware  of  the  vessel 
wetting  at  the  time  of  this  alleged  violation, 
Consolidated  Edison  nonetheless  agrees  that 
the  Committee  should  have  reviewed  all 
relevant  safety  considerations — however 
remote — after  the  discovery  of  substantial 
amounts  of  water  inside  containment  and 
prior  to  reactor  startup.  We  thus 
acknowledge  that  a  violation  occurred  as  set 
forth  in  paragraph  II. A  of  the  Notice  of 
Violation. 


The  licensee  does,  however,  dispute 
the  severity  level  assigned  to  this 
violation.  It  argues  that  during  the 
leakage  event,  there  were  no  instances 
of  actual  or  high  potential  impact  on  the 
public  and  that  there  was  no  deficiency 
in  any  “system”  as  that  term  is  used  in 
Supplement  I.C.2  of  the  Interim 
Enforcement  Policy. 

Despite  the  licensee’s  contention  that 
there  was  no  actual  or  high  potential 
impact  on  the  public,  there  were 
potential  safety  problems  in  the 
following  areas  that  could  have  had  an 
impact  on  the  public: 

1.  Degradation  of  service  water  piping 
and  tubing  creates  the  possibility  of 
post-LOCA  leakage  from  containment, 
particularly  considering  the 
approximately  15  psig  service  water 
pressure  in  the  FCUs  and  a  peak 
accident  containment  pressure  of  47 
psig.  This  was  compounded  by  the 
excessive  leak  rates  through  the  service 
water  containment  isolation  valves. 

Also,  if  the  leaking  FCUs  are  isolated 
this  renders  them  inuperable. 

2.  A  LOCA  coincident  with  the 
flooded  containment  would  have 
submerged  and  made  inoperable  safety 
injection  valves,  as  described  by  the 
licensee  on  page  11  of  its  response,  thus 
reducing  the  redundancy  and  reliability 
of  portions  of  the  Safety  Injection 
System. 

Continued  leakage  after  10/17/80 
would  have  further  raised  post-LOCA 
water  levels,  e.g.: 

125,000  gallons,  Elev.  517%". 

150.000  gallons,  Elev.  51711". 

The  licensee  depends  on  the  next  float 
level  switch  (in  the  recirculation  sump) 
and  subsequent  operator  action  to 
prevent  the  flood  from  continuing.  Both 
of  these  are  subject  to  question  since  the 
operators  did  not  react  to  the  abnormal 
condition  of  a  continuously  actuated  51’ 
level  switch  and  apparently  the  91'  level 
switch  did  not  actuate  even  though 
under  water.  Additionally,  none  of  these 
switches  had  audible  alarms,  only  white 
lights  on  a  side  panel  in  the  control 
room.  Thus,  without  early  discovery, 
post-LOCA  water  levels  could  have 
easily  reached  52’5",  the  bottom  of  the 
recirculation  pump  motors,  or  higher. 

As  to  the  licensee’s  contention  that 
there  was  no  deficiency  in  the  “system”, 
as  that  term  is  used  in  Supplement  I.C.2 
of  the  Interim  Enforcement  Policy,  it 
should  be  emphasized  that  the  term 
“system”  is  not  restricted  merely  to 
hardware  systems.  Rather,  “system” 
encompasses  both  hardware  and 
management  systems.  In  this  instance, 
the  violations  for  which  the  licensee 
was  cited  in  Items  II  A-F  represent 
violations  of  the  licensee's  Technical 
Specifications  and  Quality  Assurance 


program.  Both  of  these  are  management 
control  systems  that  are  by  nature 
designed  to  prevent  or  mitigate  serious 
safety  events.  As  to  the  licensee’s 
contention  that  isolated  instances  of 
personnel  error  have  been  characterized 
as  a  system  breakdown,  the  large 
number  of  violations  cited  in  Items  II A- 
F  emphasize  that  there  were  not 
“isolated  instances”  of  errors,  but  rather 
a  serious  breakdown  of  the  licensee’s 
management  control  system. 

The  licensee  also  contends  that  it  is 
inappropriate  to  increase  the  civil 
penalties  assigned  to  the  violations  in 
Item  II  in  that  no  basis  is  stated  in  the 
Notice  of  Violation  for  the  NRC’s  finding 
that  the  licensee  could  reasonably  have 
been  expected  to  have  taken  effective 
preventive  measure.  In  addition,  the 
licensee  contends  that  the  Interim 
Enforcement  Policy  indicates  that  civil 
penalties  will  be  increased  by  25%  only 
in  cases  “where  the  licensee  disregards 
actual  knpowledge  of  a  condition  gained 
from  prior  NRC  license  audits  and  the 
like.”  The  standard  for  increasing  civil 
penalties  by  25%  is  described  in  the 
interim  Enformcemnt  Policy  (45  FR  at 
66756)  as  when  “the  licensee  could 
reasonably  have  been  expected  to  have 
taken  effective  preventive  measures.” 
Thus,  civil  penalties  can  be  increased  by 
25%  any  time  the  NRC  determines  the 
standard  has  been  violated.  Knowledge 
of  a  problem  through  various  means  of 
prior  notice  is  just  one  example  of  the 
manner  in  which  the  standard  can  be 
violated.  In  this  instance  the  NRC’s 
basis  for  concluding  that  the  licensee 
could  reasonably  have  been  expected  to 
have  taken  effective  measures  to 
prevent  the  flooding  incident  is 
discussed  in  Investigation  Report  50- 
247/80-19,  paragraph  11,  Meeting  Report 
50-247/80-1 9A,  paragraph  2.c  and  is 
illustrated  in  Figures  4  and  6  of  both 
reports.  Specifically,  the  frequency  of 
fan  cooler  unit  leakage  increased  over 
the  years  and  the  licensee  performed 
unqualified  repairs  of  these  leaks 
without  adequate  evaluation  of  their 
causes  and  took  no  particular  care  to 
ensure  that  systems  were  available  or 
inspections  performed  to  detect  any 
failures  or  leaks  that  might  develop. 
Thus,  the  licensee  had  prior  notice  of  the 
potential  for  the  flooding  incident.  Had 
proper  attention  been  paid  to  these 
items  upon  their  occurence,  it  is 
reasonable  to  expect  that  the  flooding 
incident  could  have  been  avoided. 

The  licensee  also  contends  that 
violations  based  on  a  failure  in  its 
management  control  system  should  be 
dismissed  because  an  IE  inspection 
report  dated  September  2, 1980  indicated 
that  licensee  management  had  the 
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proper  regard  for  safe  operation  of  the 
plant.  However,  the  three  day  inspection 
conducted  by  the  NRC  was  not  all 
encompassing  and  in  particular  did  not 
review  management  controls  in  the 
reporting,  maintenance,  surveillance  and 
quality  assurance  areas,  which 
constitute  a  significant  portion  of  the 
areas  identified  above  and  cited  in  the 
Notice  of  Violation.  Also,  while  no 
significant  problems  or  noncompliances 
were  found  in  the  areas  inspected  in 
September  1980  this  did  not  in  any  way 
grant  the  licensee  immunity  from 
subsequent  adverse  findings  in  these 
areas. 

Corrective  action  commitments 
provided  by  the  licensee  are  incomplete. 
It  does  not  appear  that  items  1-4  of  the 
licensee's  response,  if  implemented  prior 
to  10/17/80,  would  have  resulted  in  a 
proper  review  of  the  facts  by  the  SNSC 
prior  to  plant  startup.  A  supplemental 
response  is  requested  which  will  specify 
what  additional  changes  and/or  actions 
are  planned  to  ensure  that  further 
similar  violations  will  be  avoided. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  by  the  licensee  does  not 
provide  justification  for  modification  of 
the  enforcement  action  or  for  remission 
or  mitigation  of  the  proposed  penalty. 

Item  II.  B 

Statement  of  Noncompliance. 
Technical  Specification  6.8.1  requires 
that  procedures  shall  be  established, 
implemented  and  maintained  to  meet 
the  requirements  and  recommendations 
of  Appendix  A  to  Regulatory  Guide 
1.33-1972,  and  ANSI  N18.7-1972, 
sections  5.1  and  5.3. 

1.  Regulatory  Guide  1.33-1972, 
Appendix  A,  paragraph  H.l,  calls  for 
procedures  of  a  type  appropriate  to  the 
circumstances  to  assure  that 
instruments  and  controls  are  properly 
calibrated  and  adjusted  to  maintain 
accuracy. 

2.  Regulatory  Guide  1.33,  Appendix  A, 
paragraph  H.2  calls  for  procedures  to 
implement  each  surveillance  test, 
inspection  or  calibration  listed  in  the 
Technical  Specifications.  Technical 
Specification  3.1.F.1  requires  a  safety 
evaluation  whenever  reactor  coolant 
system  leakage  is  indicated  by  the 
means  available. 

3.  ANSI  N18.7-1972,  Section  5.3,  states 
that  procedures  shall  provide  an 
approved  preplanned  method  of 
conducting  operations.  Section  5.3.2.6 
states  that  limitations  on  parameters 
being  controlled  and  appropriate 
corrective  measures  to  return  the 
parameter  to  the  normal  control  band 
should  be  specified. 


4.  ANSI  N18.7-1972,  Section  5.1.6.1, 
states  that  maintenance  or 
modifications  that  may  affect 
functioning  of  safety  related  systems 
shall  be  performed  to  assure  quality  and 
that  maintenance  shall  be  properly 
preplanned  and  performed  in 
accordance  with  written  procedures 
appropriate  to  the  circumstances. 

Contrary  to  the  above,  procedures 
were  not  established,  implemented  and 
maintained  in  that,  respectively: 

1.  No  setpoints  for  containment  sump 
pump  operation  were  included  in  the 
surveillance  test,  PT-R2A, 

“Containment  Sump  Level  Analog  Test,” 
Revision  2,  which  verified  sump  pump 
operability;  and 

2.  Procedures  were  not  established  or 
implemented  for  the  condensate  flow 
leak  detection  system  or  the 
containment  humidity  detectors  which 
would  satisfactorily  implement 
Technical  Specification  3.1.F.1  to  detect 
reactor  coolant  system  leakage;  and 

3.  Procedures  were  not  established 
which  would  provide  for  a  preplanned 
method  of  controlling  the  containment 
sump  level.  Specifically,  no  control  band 
or  maximum  sump  level  was  specified, 
nor  were  corrective  measures  detailed; 
and 

4.  Site  administrative  procedures  were 
not  established,  implemented  and 
maintained  to  provide  guidance  as  to 
when  written  approved  procedures  were 
required  for  maintenance  activities  or  as 
to  when  maintenance  activities  would 
constitute  a  modification,  both  of  which 
require  review  and  concurrence  by  the 
Station  Nuclear  Safety  Committee. 

In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III.  Civil  Penalty — $10,000. 

Evaluation  of  Licensee  Response. 

Paragraph  II.B.l  and  3 

The  licensee  contends  that  “ANSI 
N18.7-1972  states  in  Section  1  that  the 
requirements  of  this  Standard  apply  to 
all  activities  affecting  the  safety-related 
functions  of  nuclear  powerplant 
structures,  systems,  and  components.” 
This  statement  is  found  in  ANSI  N18.7- 
1976,  but  not  in  the  1972  edition,  which 
is  pertinent  here.  The  licensee  further 
states  that  the  containment  sump  pumps 
are  not  defined  as  safety-related  and 
uses  this  to  justify  its  lack  of  procedural 
coverage  for  those  pumps.  Technical 
Specification  (TS)  6.8.1  calls  for 
procedures  in  accordance  with 
Regulatory  Guide  1.33-1972  (RG  1.33- 
1972)  and  ANSI  18.7-1972,  and  not  just 
for  “safety-related"  components.  There 
are  many  important  components  and 
systems  listed  in  these  documents  which 
require  written  approved  procedures 


and  that  are  not  defined  as  “safety- 
related"  by  licensee  Quality  Assurance 
Programs.  RG  1.33-72,  Appendix  A, 
paragraph  G.l.  a  calls  for  procedures  for 
Liquid  Radwaste  Collection  Systems. 

This  would  include  the  Containment 
Sump  and  Sump  Pumps.  ANSI  N18.7- 
1972  and  paragraph  H.l  of  RG  1.33-72 
give  some  of  the  types  of  items  that 
these  procedures  should  contain;  this  is 
what  the  licensee’s  procedures  lacked  in 
Items  II.B.l  and  II.B.3. 

Relative  to  item  II.B.l  the  licensee 
states  that  appropriate  procedures  did 
exist  for  the  sump  pumps  in  that  float 
settings  for  starting  and  stopping  the 
pumps  were  set  so  as  not  to  allow  the 
level  in  the  sump  to  reach  the  46' 
elevation  and  that  the  absence  of  a  float 
setpoint  procedure  did  not  contribute  to 
the  flooding.  The  intent  to  keep  the  level 
in  the  sump  from  the  46'  elevation 
clearly  was  not  met,  since  prior  to  10/ 
17/80  the  46'  elevation  was  flooded.  The 
lack  of  a  float  setpoint  calibration  value 
in  the  procedure  contributed  to  this 
flooding  by  allowing  the  turn-on  point 
for  the  sump  pumps  to  be  above  the  last 
sump  level  light  (i.e.  the  51''  light)  which 
could  provide  warning  before  the  46' 
elevation  was  flooded. 

With  respect  to  paragraph  II.B.3,  the 
licensee  contends  that  a  procedure  was 
established  to  provide  a  pre-planned 
method  of  controlling  the  containment 
sump  level.  The  licensee  argues  that 
level  control  switch  settings  were 
physically  present  and  that  licensee 
procedure  PT-R2A  was  implemented  to 
verify  operability.  Contrary  to  this 
implication,  procedure  PT-R2A  is 
inadequate  in  that  it  does  not  specify 
any  setpoints  for  pump  operation. 

The  licensee  also  contends  that  the 
item  of  noncompliance  is  improperly 
assigned  a  Severity  Level  III  because  the 
item  does  not  contain  a  violation  which 
involves  actual  or  high  potential  impact 
on  the  public  and  because  the  violations 
described  in  Item  II.B  are  not  in  any  way 
related  to  the  violations  contained  in 
Item  II.A.  In  Item  II.A  the  licensee  was 
assessed  a  civil  penalty  for  its  failure  to 
have  the  Station  Nuclear  Safety 
Committee  review  potential  safety 
hazards  associated  with  the  flooding 
incident  prior  to  restarting  the  facility. 
The  potential  safety  significance  of  the 
violation  contained  in  Item  II.A,  and 
thus  the  justification  for  classifying  the 
item  as  a  Severity  Level  III  violation, 
has  been  previously  discussed.  Item  II.B. 
is  associated  with  Item  II.A.  in  that  both 
constitute  examples  of  the  breakdown  in 
the  licensee’s  management  control 
system.  Accordingly,  Item  II.B.,  like  all 
the  violations  contained  in  Items  II.B-F, 
is  assigned  the  same  severity  level  as 
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that  assigned  to  Item  II. A  pursuant  to 
footnote  17  of  the  Interim  Enforcement 
Policy  (45  FR  at  66756).  The  licensee  has 
misinterpreted  footnote  17  to  mean  that 
each  violation  in  a  series  of  items  must 
be  causally  connected  to  the  first 
violation  in  that  series.  The  correct  view 
is  that  each  violation  in  a  series  of  items 
must  all  relate  to  the  same  “event"  or 
“problem”  before  they  can  be  assigned 
the  same  severity  levels  pursuant  to 
footnote  17.  In  this  instance,  the 
“problem”  identified  in  Items  II A-F,  is 
the  licensee’s  breakdown  in  the 
management  control  system.  Throughout 
its  response  to  Items  II  A-F,  the  licensee 
has  made  the  same  arguments 
pertaining  to  the  assigned  severity  levels 
for  each  item  of  noncompliance.  The 
above  discussion  with  respect  to 
severity  levels  is  applicable  to  each  of 
these  items  and  accordingly  will  not  be 
repeated  under  each  item. 

Paragraph  II.B.2 

Technical  Specification  (TS)  3.1.F.1 
requires  the  licensee  to  conduct  a  safety 
evaluation  within  four  hours  of 
identification  of  reactor  coolant  system 
leakage.  The  methods  used  by  the 
licensee  to  indicate  such  leakage  are 
two  systems  of  different  principles,  one 
of  which  is  sensitive  to  radioactivity. 

The  other  system  consists  of  humidity 
detectors  and  a  condensate  flow  leak 
detection  system.  The  licensee  contends 
that  its.  procedure  SOP  1.7  adequately 
implements  the  TS  applicable  to  reactor 
coolant  system  (RCS)  leakage  with 
regard  to  its  dew  point  and  fan  cooler 
unit  (FCU)  flow  monitoring  systems.  The 
NRC  considers  the  procedures 
inadequate  to  implement  the  Technical 
Specifications  as  described  in  the  Notice 
of  Violation  with  respect  to  the  FCU 
condensate  leak  detection  system  in 
that: 

(a)  Procedure  SOP  1.7  has  no  required 
action  level  for  weir  water  level: 

(b)  Procedure  SOP  1.7  does  suggest  a 
water  level  of  2"  and  increasing  in  a 
weir  as  an  action  level,  but  this  water 
level  could  correspond  to  an  already 
significant  RCS  leak  (between  7  and  14 
gpm)  and  this  suggested  level  was  not 
used  when  exceeded  (e.g.,  September 
1980  data); 

(c)  The  maximum  water  level  limit  of 
4"  identified  in  the  control  room  log  and 
the  actual  alarm  setpoint  of 
approximately  4”  correspond  to  an 
already  significant  RCS  leakage  (greater 
than  14  gpm); 

(d)  No  calibration  procedures  were 
established  to  calibrate  or  set  the  high 
level  alarms  for  the  FCU  weir  level 
detectors;  and, 

(e)  In  SOP  1.7,  when  evaluating  weir 
levels,  it  was  not  clear  what  to  use  for 


initial  values  (step  4.1. A)  or  final  values 
(step  4.1.B).  Usually  baseline  data  from 
October  25, 1979  were  used,  but  not 
always.  When  these  data  were  used, 
due  to  the  length  of  time  since 
established,  it  provided  a  baseline  of 
questionable  usefulness. 

The  procedures  are  inadequate  with 
respect  to  the  dew  point  system  in  that: 

(a)  The  Procedure  SOP  1.7  action  level 
for  dew  point  of  89°F  and  increasing  and 
the  control  room  log  sheet’s  maximum 
dew  point  of  95°F,  combined  with  a 
normal  reading  of  70°F  or  lower 
corresponded  to  an  already  significant 
RCS  leakage  (greater  than  4  gpm  per 
NRC  calculations). 

(b)  The  humidity  detectors  were  not 
sensitive  to  incremental  increases  of 
water  leakage  as  described  in  the  FSAR 
and  TS  Bases,  because  they  were 
normally  off  scale  low  (less  than  70°F) 
as  show  in  the  control  room  logs  for  the 
majority  of  September  1980; 

(c)  No  calibration  procedures  were 
established  to  calibrate  or  set  the  alarms 
for  the  humidity  detectors;  and, 

(d)  Graph  RCS-8,  which  is  used  to 
quantitatively  determine  an  RCS  leak 
rate  based  on  observed  dew  points,  is 
not  accurate  since  it  apparently  assumes 
a  baseline  dew  point  near  85°F,  while 
actual  baseline  values  are  at  or  below 
70°F. 

The  licensee’s  “Planned  Actions  to 
Modify  Maintenance  and  Surveillance 
Program”  does  not  address  the  specific 
inadequacies  of  Item  II.B.2  as  detailed 
above.  A  supplemental  response  is 
requested  which  specifies  how  RCS  leak 
detection  procedures  and  equipment 
will  be  upgraded  to  address  Item  II.B.2. 

Paragraph  II.B.4 

The  licensee  contends  that  its  site 
administrative  procedures  were 
adequate  to  provide  guidance  as  to 
when  written  approved  procedures  were 
required  for  maintenance  activities  and 
when  maintenance  activities  would 
constitute  a  modification,  both  of  which 
require  review  and  concurrence  of  the 
Station  Nuclear  Safety  Committee 
(SNSC).  The  NRC  considers  these 
procedures  inadequate.  The  licensee's 
maintainence  practices  onsite  are 
performed  using  either  an  investigative 
checklist,  a  steplist  or  a  maintenance 
procedure.  Each  of  these  is  more 
formalized  than  the  preceding  one;  each 
can  be  used  on  safety-related 
equipment;  yet,  only  the  maintenance 
procedure  receives  SNSC  review  and 
approval.  ANSI  N18.7-1972,  paragraph 
5.1.6.1  allows  maintenance  to  be 
performed  without  a  step  by  step 
written  procedure  where  the  skills 
required  are  possessed  by  qualified 
maintenance  personnel.  MAD-4,  Rev.  1, 


as  the  licensee  states,  does  give  some 
examples  of  skills  normally  possessed 
by  maintenance  personnel.  The 
examples  given  can  be  categorized  as 
either  troubleshooting  or  replacement  of 
various  parts  in  kind.  However, 
maintenance  activities  other  than 
troubleshooting  or  replacement  in  kind 
are  performed  using  die  steplists  and 
checklists,  such  as  the  epoxy  repairs  to 
the  FCUs.  The  licensee’s  administrative 
controls  do  not  define  when  it  is 
appropriate,  for  these  types  of 
circumstances,  to  perform  the 
maintenance  without  written  approved 
procedures. 

Additionally,  although  the  licensee’s 
procedures  require  SNSC  review  of 
modifications,  the  administrative 
procedures  established  do  not  detail 
when  a  maintenance  activity  is  to  be 
considered  a  repair  and  when  it  is  to  be 
considered  a  modification.  The 
licensee’s  response  discusses  the 
general  guidance  given  in  Site 
Administrative  Directives  but  does  not 
indicate  that  any  specific  guidance  of 
the  type  discussed  above  exists. 

The  licensee’s  commitments  for 
corrective  action  are  incomplete.  A 
supplemental  response  is  requested 
which  should  indicate  what  corrective 
action  will  be  taken  to  provide  detailed 
guidance  as  to  when  written  approved 
procedures  are  required  for  maintenance 
activities  and  as  to  when  a  maintenance 
activity  constitutes  a  modification. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  by  the  licensee  does  not 
provide  a  basis  for  modification  of  the 
enforcement  action  or  for  remission  or 
mitigation  of  the  proposed  penalty. 

Item  II.  C 

Statement  of  Noncompliance.  10  CFR 
50,  Appendix  B,  Criterion  II  requires 
that: 

“.  .  .  The  quality  assurance  program  shall 
provide  control  over  activities  affecting  the 
quality  of  the  identified .  .  .  systems,  and 
components.  .  .  .” 

FSAR  Volume  A.  Attachment  A-2, 
“Quality  Assurance-Program  (ANSI 
N18.7  Format)  Revised  June,  1977,” 
Foreword,  states  that: 

“The  following  quality  assurance  program 
conforms  to  the  requirements  of  10  CFR  50. 
Appendix  B.  Additionally,  Con  Edison 
commits  to  have  a  Quality  Assurance 
Program  satisfying  the  requirements  and 
guidelines  of  the  following  ANSI  Standards 
and  complying  with  the  regulatory  position  in 
the  Regulatory  Guides  as  modified  by  Table 
A  and  Table  B. 

ANSI  Standards.  ANSI  N18.7-1976 
‘Administrative  Control  and  Quality 
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Assurance  for  Operational  Phase  of 
Nuclear  Power  Plants’.” 

ANSI  N18.7,  Paragraph  5.2.7.1, 
"Maintenance  Programs"  states  that 
"The  causes  of  malfunctions  shall  be 
promptly  determined,  evaluated  and 
recorded.  .  .  .” 

Contrary  to  the  above,  despite 
continued  malfunctions  (i.e.,  leaks)  in 
the  fan  cooler  units  between  1973  and 
October  1980,  the  causes  of  the 
malfunctions  had  not  been  determined 
or  recorded,  and  evaluations  of  the 
causes  had  not  been  completed. 

In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III  Violation.  Civil  Penalty — 
$10,000. 

Evaluation  of  Licensee  Response.  The 
licensee  denies  this  violation  although 
admitting  that  the  evaluation  of  the 
cause  of  the  leaks  had  not  been 
completed.  The  licensee’s  contention  is 
based  in  part  on  a  documented 
evaluation  performed  in  1973  on  the 
original  ECU  motor  cooler  heat 
exchangers  (HXs)  that  developed  leaks 
in  brazed  joints  and  were  destructively 
examined.  The  licensee  maintains  that 
since  the  main  ECU  HXs  are  similar  in 
design  and  fabrication  to  the  motor 
cooler  HXs,  the  main  ECU  HXs  would 
be  expected  to  fail  in  the  same  manner. 
Hence,  the  licensee  indicates  that  he 
understood  the  failure  mechanisms  at 
work  in  the  main  ECU  HXs  and  had  no 
need  to  perform  and  record  evaluations 
beyond  the  1973  document.  The 
investigation  did  not  support  this 
conclusion.  During  the  time  period  10/ 
23/80  through  12/3/80,  despite  repeated 
requests  by  the  investigation  team  of 
licensee  personnel  responsible  for  the 
design,  performance  and  maintenance  of 
the  ECUs,  the  licensee  was  unable  even 
to  remember,  much  less  provide, 
documentation  of  the  1973  failure 
analysis.  Hence  the  use  of  the  1973 
information  and  its  significance  in  any 
decisions  made  by  the  licensee  prior  to 
the  flooding  event  cannot  be  supported. 
Nevertheless  the  licensee  never 
confirmed  that  the  failure  mechanism  for 
the  main  ECU  HXs  brazed  joints  was  in 
fact  the  same  as  that  of  the  previously 
analyzed  motor  cooler  HXs. 

Additionally,  the  licensee  never 
evaluated  the  causes  of  the  mid-tube 
failures  on  ECU  #25.  Finally  the 
licensee’s  statement  that  all  leaks  were 
“promptly  identified  and  corrected"  is 
not  accurate  in  that  the  estimated  10 
gpm  leak  discovered  on  10/17/80  was 
not  identified  and  corrected  until  at 
least  110,000  gallons  of  water  had 
accumulated  cn  the  Vapor  Containment 
floor.  Further,  the  temporary  repairs  and 
pipe  clamps  utilized  over  the  years 


cannot  be  viewed  as  “correction”  of  the 
problem. 

The  licensee’s  proposed  corrective 
action  is  unacceptable  in  that  the 
licensee  does  not  specify  how  and  by 
whom  the  requirements  of  ANSI  N18.7 
to  promptly  determine,  evaluate  and 
record  the  causes  of  malfunctions  will 
be  accomplished.  A  supplemental 
response  is  requested  to  provide  this 
information. 

Conclusion.  Item  II.C,  as  stated,  is  an 
item  of  noncompliance.  The  information 
provided  by  the  licensee  does  not 
provide  a  basis  for  modification  of  the 
enforcement  action  or  for  remission  or 
mitigation  of  the  proposed  penalty. 

Item  II.D 

Statement  of  Noncompliance.  10  CFR 
50,  Appendix  B,  Criterion  II,  states  “.  .  . 
The  quality  assurance  program  shall 
provide  control  over  activities  affecting 
the  quality  of  the  identified  .  .  .  systems, 
and  components  .  . 

FSAR  Volume  A,  Attachment  A-2, 
"Quality  Assurance  Progam  (ANSI 
N18.7  Format)  Revised  June  1977,” 
Foreword,  states  “The  following  quality 
assurance  program  conforms  to  the 
requirements  of  10  CFR  50,  Appendix  B. 
Additionally,  Con  Edison  commits  to 
have  a  Quality  Assurance  Program 
satisfying  the  requirements  and 
guidelines  of  the  following  ANSI 
Standards .  .  . 

ANSI  STANDARDS.  ANSI  N18.7-1976 
‘Administrative  Control  and  Quality 
Assurance  for  the  Operational  Phase  of 
Nuclear  Power  Plants’.” 

ANSI  18.7-1976,  Paragraph  5.2.7.1, 
Maintenance  Programs,  states  in  part, 

"A  maintenance  program  shall  be 
developed  to  maintain  safety 
related  .  .  .  systems  ...  at  the  quality 
required  for  them  to  perform  their 
intended  functions  .  .  .  Planning  for 
maintenance  shall  include  evaluation  of 
the  use  of .  .  .  materials  in  the 
performance  of  the  task.  .  .  .” 

10  CFR  50.59(b)  states,  in  part,  that  the 
licensee  shall  maintain  records  of 
changes  in  the  facility  which  include  a 
written  safety  evaluation  that  provides 
the  bases  for  the  determination  that  a 
change  does  not  involve  an  unreviewed 
safety  question. 

Technical  Specification  6.5.1 .6 
requires  that  “The  Station  Nuclear 
Safety  Committee  (SNSC)  shall  be 
responsible  for: ... 

d.  Review  of  all  proposed  changes  or 
modifications  to  plant  systems  or 
equipment  that  affect  nuclear 
safety .  .  .” 

Contrary  to  the  above,  modifications 
were  made  to  the  fan  cooler  unit  cooling 
coils  and  service  water  lines  during 
maintenance  performed  between  1978 


and  July  1979  without  review  by  the 
SNSC  and  without  an  evaluation  being 
conducted  to  demonstrate  that  an 
unreviewed  safety  question  was  not 
involved  or  to  demonstrate  the 
suitability  of  epoxy  sealant  material  to 
perform  its  intended  function  under  loss 
of  coolant  accident  (LOCA)  conditions. 

In  August  1979  an  evaluation  of  the 
epoxy  sealant  material  was  made, 
which  did  not  consider  all  of  the  post- 
LOCA  conditions  or  the  specific  mode  in 
which  the  sealant  was  used.  Subsequent 
to  this,  the  plant  was  operated  at  power 
and  additional  repairs  were  made  on 
July  7  and  25, 1980  and  on  October  3, 18 
and  19, 1980. 

In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III  Violation.  Civil  Penalty — 

$5,000. 

Evaluation  of  Licensee  Response.  The 
licensee  indicates  that  the  epoxy  fixes 
performed  on  the  Fan  Cooler  Units 
(FCUs)  were  “repairs”,  not 
modifications,  which  returned  the 
equipment  to  its  original  leak  tight 
condition  without  changing  its  safety 
function.  The  licensee  has  identified  a 
number  of  historical  documents  which 
could,  when  taken  together,  appear  to 
provide  an  adequate  basis  for  the  use  of 
epoxy  under  controlled  application 
conditions.  The  licensee  did  not  state  or 
otherwise  demonstrate  that  licensee 
personnel  had  reviewed  and  evaluated 
the  cited  documents  to  determine  the 
acceptability  of  the  techniques  used 
prior  to  applying  epoxy  to  correct  tube 
leaks.  . 

The  substitution  of  epoxy-bonded 
tube-to-header  joints  for  brazed  joints 
and  the  use  of  epoxy  as  pressure 
retaining  fixes  for  leaky  tubes  is 
considered  to  be  a  modification  because 
it  changes  or  alters  the  basic  joint  and 
tube  design,  rather  than  merely  repairing 
the  component  to  its  original  design.  As 
such,  the  modification  should  have 
received  proper  review  by  the  SNSC  for 
its  suitability  and  an  evaluation  by  the 
licensee  to  determine  if  an  unreviewed 
safety  question  was  involved. 

Documents  reviewed  by  the 
investigation  team  do  not  demonstrate 
that  the  licensee  had  reviewed  or 
evaluated  available  documents  prior  to 
use  of  epoxy.  The  fact  that  the  licensee 
has  subsequently  identified  documents 
which  support  the  use  of  epoxy  or  that 
the  licensee,  after  the  incident, 
performed  tests  to  qualify  its  use,  does 
not  excuse  the  licensee  from  the 
requirement  to  perform  an  evaluation  of 
the  materials  to  be  used  and  the  changes 
to  be  made.  In  1979  the  licensee’s  first 
documented  evaluation  of  the  suitability 
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of  the  epoxy  (ESR  No.  12-9019) 
concluded  that  “epoxy  will  not  perform 
satisfactorily  under  certain  application 
and  operating  procedures,  and  should 
therefore  not  be  considered  for  use  as  a 
permanent  repair.” 

The  licensee  also  stated  that  a 
temporary  repair  was  capable  of  1  to  3 
years  satisfactory  service,  as  documents 
in  paragraph  ll.f.(4)  of  the  investigation 
report.  It  should  be  noted  that  in  1979 
some  of  the  epoxy  modifications  were 
already  over  3  years  old  and  that  the 
basis  for  allowing  an  unsatisfactory  use 
of  epoxy  to  exist,  even  for  3  years,  is 
unclear.  Additionally,  the  NRC  does  not 
believe  that  a  good  method  exists  to 
verify  the  acceptability  of  epoxy  to 
determine  its  margin  of  safety  or 
operational  life.  None  of  the  test  results 
cited  by  the  licensee  document  the 
lifetime  of  an  epoxy  modification.  This 
is  particular  important  considering  the 
adverse  conditions  under  which  the 
modifications  were  sometimes  made 
(reactor  at  power,  ambient  temperature 
around  120°  F  and  maintenance 
personnel  in  respirators).  Finally, 
contrary  to  the  licensee’s  claim  that  no 
epoxy  “repair”  ever  failed  in  service, 
MWR  25-2057,  dated  July  7, 1980 
indicates  that  at  least  one  application  of 
epoxy  to  a  cooling  coil  leak  failed  in 
service. 

The  licensee’s  proposed  preventive 
action  consists  of  general  statements 
about  new  programs  and  as  such  could 
very  well  be  acceptable  and  provide 
good  controls  for  evaluating  repairs, 
materials,  changes  and  modifications. 
However,  to  properly  evaluate  the 
adequacy  of  the  new  programs  with 
respect  to  the  violation  more 
information  is  needed.  A  supplemental 
response  detailing  the  licensee’s  new 
program  for  evaluating  repairs, 
materials,  changes  and  modifications  is 
requested. 

Conclusion.  The  item  as  stated  is  a 
violation.  The  information  provided  by 
the  licensee  does  not  provide  a  basis  for 
modification  of  the  enforcement  action 
or  for  remission  or  mitigation  of  the 
proposed  penalty. 

Item  Il.E 

Statement  of  Noncompliance.  10  CFR 
50,  Appendix  B,  Criterion  XVI  requires 
that  “Measures  shall  be  established  to 
assure  that  conditions  adverse  to 
quality,  such  as  failures,  malfunctions, 
deficiencies,  deviations,  defective 
material  and  equipment,  and 
nonconformances  are  promptly 
identified  and  corrected.” 

FSAR  Volume  A,  Attachment  A-2, 
“Quality  Assurance  Program  (ANSI 
N18.7  Format)  Revised  June,  1977", 
Section  5.2.11,  “Corrective  Actions", 


states  “Measures  have  been  established 
which  ensure  that  conditions  adverse  to 
plant  safety  which  may  occur  during 
work,  e.g.  maintenance,  are  promptly 
identified  in  a  Quality  Control 
Inspection  Report  (QCIR)  or  a 
Deficiency  Report  (DR)  and 
corrected.  .  .  .  The  action  addressee  on 
the  Quality  Control  Inspection  Report 
(QCIR) ...  is  responsible  for  either 
correcting  the  nonconformance  or 
designating  the  organization  responsible 
for  completing  the  necessary  corrective 
actions.  The  managements  of  these 
designated  organizations  are 
responsible  for  taking  the  necessary 
corrective  actions.”  Implementing 
Procedure  SAO-113,  Quality  Control 
Reports  and  Stop  Work  Authority, 
Revisions  0  and  1,  Paragraph  2.7,  states 
in  part,  “In  any  case  where  the  recipient 
of  a  QCIR  is  unable  to  make  a  schedule 
...  or  does  not  agree  with  the  specific 
action  called  for,  he  will  so  inform  the 
.  .  .  QA  Engineer  in  writing.  Feedback 
to  the  QA  Engineer  per  the  requirements 
above  should  be  provided  promptly,  i.e., 
generally  within  three  (3)  working  days 
of  the  QCIR  receipt." 

Contrary  to  the  above,  the  measures 
established  did  not  assure  prompt 
correction  in  that: 

1.  The  following  QCIRs  had  not  been 
responded  to  promptly  as  no  response 
has  been  received  as  of  October  29, 

1980. 

-79-2-14,  issued  April  2, 1979. 

— 79-2-27,  issued  May  27, 1979. 

—79-2-43,  issued  July  17, 1979. 

/ — 79-2-44,  issued  July  20, 1979. 

— 79-2-74,  issued  September  17, 1979. 

— 80-2-17,  issued  February  16, 1980. 

— 80-2-19,  issued  March  17, 1980. 

— 80-2-33,  issued  September  4, 1980. 

2.  The  following  QCIRs  were  closed 
by  the  Quality  Assurance  Engineer 
based  on  various  types  of  followup 
action  but  had  never  been  responded  to 
in  writing. 

— 78-2-27,  issued  February  23, 1978. 

— 79-2-66,  issued  August  27, 1979. 

— 79-2-77,  issued  November  29, 1979. 

— 79-2-75,  issued  September  20, 1979. 

— 80-2-13,  issued  February  14, 1980. 

— 80-2-28,  issued  July  25, 1980. 

-80-2-29,  issued  July  25, 1980. 

— 80-2-39,  issued  October  2, 1980. 

3.  The  following  QCIRs  which  are 
closed  had  not  been  responded  to 
promptly. 

— 73-2-184,  issued  November  15, 1973; 
responded  to  May  5, 1974. 

— 76-2-001,  issued  January  19, 1976; 
responded  to  March  9, 1976. 

— 77-2-89,  issued  June  9, 1977; 
responded  to  August  3, 1977. 

— 80-2-25,  issued  May  13, 1980; 
responded  to  July  17, 1980. 


In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III  Violation.  Civil  Penalty — 

$5,000. 

Evaluation  of  Licensee  Response.  The 
licensee  denies  this  violation  and  argues 
that  its  procedures  did  not  require  a 
response  to  be  filled  within  three  days. 

The  violation  was  issued  because  the 
measures  established  to  assure  prompt 
correction  were  not  effective  (e.g.  their 
QA  Program  requirements)  and  not 
merely  because  the  three-day  time  limit 
had  expired.  The  10  CFR  50,  Appendix 
B,  Criteria  XVI  requirement  is  to 
establish  measures  to  assure  prompt 
identification  and  correction  of 
conditions  adverse  to  quality.  The 
licensee  did  establish  the  written 
controls,  but  the  envidence  indicates 
that  the  measures  were  such  that  they 
did  not  assure  prompt  correction.  The 
length  of  time  involved  in  the  examples 
given,  particularly  where  no  responses 
had  been  made  and  no  corrective  action 
accomplished  or  stipulated,  was 
excessive.  Further,  the  licensee’s  claim 
that  some  QCIRs  were  used  only  to 
track  repairs  ignores  the  fact  that  those 
QCIRs  had  designated  and  “Action 
Addressee.” 

The  licensee’s  proposed  corrective 
action  is  a  general  statement  and  as 
such  appears  to  be  acceptable. 

However,  based  on  the  lack  of 
effectiveness  of  the  previous  written 
controls  discussed  herein,  the  NRC 
reserves  full  acceptance  of  the  proposed 
corrective  action  until  the  implementing 
procedures  can  be  reviewed  and  their 
effectiveness  determined. 

Conclusion.  This  item,  as  stated,  is  an 
item  of  noncompliance.  The  information 
provided  by  the  licensee  does  not 
provide  a  basis  for  modification  of  the 
enforcement  action  or  for  remission  or 
mitigation  of  the  proposed  penalty. 


Statement  of  Noncompliance.  10  CFR 
50,  Appendix  B,  Criterion  VIII, 
“Identification  and  Control  of  Materials, 
Parts,  and  Components”,  states  that: 

“Measures  shall  be  established  for  the 
identification  and  control  of  materials, 
parts,  and  components,  including 
partially  fabricated  assemblies.  These 
measures  shall  assure  that  identification 
of  the  item  is  maintained  by  heat 
number,  part  number,  serial  number,  or 
other  appropriate  means,  either  on  the 
item  or  on  records  traceable  to  the  item, 
as  required  throughout  fabrication, 
erection,  installation,  and  use  of  the 
item.  These  identification  and  control 
measures  shall  be  designed  to  prevent 
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the  use  of  incorrect  or  defective 
material,  parts,  and  components.” 

FSAR  Volume  A,  Attachment  A-2, 
“Quality  Assurance  Program  (ANSI 
N18.7  Format)  Revised  June,  1977”, 
Foreward,  states  that  “The  following 
quality  assurance  program  conforms  to 
the  requirements  of  10  CFR  50, 

Appendix  B.  Additionally,  Con  Edison 
commits  to  have  a  Quality  Assurance 
Program  satisfying  the  requirements  and 
guidelines  of  the  following  ANSI 
standards.  .  . 

ANSI  Standards.  ANSI  N18.7-1976 
'Administrative  Control  and  Quality 
Assurance  for  the  Operational  Phase  of 
Nuclear  Power  Plants’.” 

ANSI  N18.7-1976,  paragraph  5.2.7 
states  that: 

Maintenance  or  modifications  which  may 
affect  functioning  of  safety-related  structures, 
systems,  or  components  shall  be  performed  in 
a  manner  to  ensure  quality  at  least  equivalent 
to  that  specified  in  original  design 
bases.  .  .  Maintenance  or  modification  of 
equipment  shall  be  preplanned  and 
performed  in  accordance  with  written 
procedures,  documented  instructions  or 
drawings  appropriate  to  the  circumstances 
which  conform  to  applicable  codes. 

Contrary  to  the  above,  maintenance 
repairs  on  the  fan  cooler  unit  water  heat 
exchanger  flexible  hoses  were  not 
conducted  in  a  preplanned  manner  and 
did  not  provide  for  the  control 
identification  of  materials  in  that:  MWR 
4156  and  MWR  6508  completed  in  1976 
failed  to  identify  the  as  installed  flexible 
hoses  as  Inconel  625  per  Addendum  No. 

1  (dated  September  2, 1972)  to 
Specification  9321-01-248-76,  assumed 
the  materials  to  be  austenitic  stainless 
steel,  removed  the  center  section  of  the 
existing  hose  leaving  a  short  2  inch  stub 
section  of  the  original  hose  and  installed 
a  stainless  steel  replacement.  A  P8  to  P8, 
austenitic  stainless  steel  welding 
procedure  was  utilizied  for  the  P8  to 
Inconel  dissimilar  metal  joint.  An 
austenitic  stainless  steel  flexible  hose 
was  substituted  for  the  Inconel  625  hose 
required  by  the  design  specification. 

In  accordance  with  Footnote  17  to 
Section  B  of  the  Interim  Enforcement 
Policy  this  is  categorized  as  a  Severity 
Level  III  violation. 

Evaluation  of  Licensee  Response.  The 
licensee  has  admitted  the  violation.  It 
concedes  that  “since  there  was  an 
incorrect  material  identification,  there 
was  a  violation  as  set  forth  in  paragraph 
II.F  of  the  Notice  of  Violation."  The 
licensee  contests  the  severity  level  of 
the  violation.  The  assignment  of  severity 
levels  for  items  II.A-F  has  been 
discussed  previously  under  the  NRC’s 
Evaluation  of  Licensing  Response, 
Paragraph  II.B.l  and  3. 


The  NRC  further  notes  that  this 
violation  is  an  example  of  measures  not 
ensuring  adequate  control  and 
identification  of  materials.  In  its 
response  the  licensee  has  not  described 
what  allowed  this  particular 
misidentification  or  what  will  ensure 
proper  control  so  that  misidentifications 
will  be  avoided  in  the  future.  A 
supplemental  response  is  needed  to 
provide  this  information. 

Conclusion.  The  item  as  stated  is  a 
violation.  The  information  provided  by 
the  licensee  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

Item  III 

NRC’s  Confirmatory  Order  to 
Consolidated  Edison  Company  of  New 
York,  Inc.,  dated  February  11, 1980 
ordered  the  licensee  to  establish  and 
man  the  Shift  Technical  Advisor  (STA) 
position  within  ninety  days. 

NRC’s  letter  to  All  Operating  Nuclear 
Power  Plants,  dated  September  13, 1979, 
titled  “Followup  Actions  Resulting  From 
The  NRC  Staff  Reviews  Regarding  The 
Three  Mile  Island  Unit  2  Accident,” 
stated  that  licensees  should  establish 
the  Shift  Technical  Advisor  position  by 
January  1, 1980,  and  that  .  .  in  order 
to  provide  both  perspective  in 
assessment  of  plant  conditions  and  ' 
dedication  to  the  safety  of  the  plant,  this 
function  (Accident  Assessment 
Function)  should  have  a  clear  measure 
of  independence  from  duties  associated 
with  the  commercial  operation  of  the 
plant.” 

Item  III.A 

Statement  of  Noncompliance. 
NUREG-0578,  “TMI-2  Lessons  Learned 
Task  Force  Status  Report  and  Short- 
Term  Recommendations,”  states: 

.  .  that  additional  technical  and 
analytical  capability,  dedicated  to 
concern  for  the  safety  of  the  plant,  needs 
to  be  provided  in  the  control  room  to 
support  the  diagnosis  of  off-normal 
events  and  to  advise  the  shift  supervisor 
on  actions  to  terminate  or  mitigate  the 
consequences  of  such  events. . that 
the  position  of  Shift  Technical  Advisor 
(STA)  be  established  to  fulfill  this 
function;  and  that  “. . .  when  assigned  as 
shift  technical  advisor,  these  personnel 
are  to  have  no  duties  or  responsibilities 
for  manipulation  of  controls  or 
command  of  operations.” 

During  the  investigation,  from  October 
22, 1980  to  November  21, 1980,  the  NRC 
interviewed  STAs  who  performed  duties 
during  the  period  from  11:00  P.M.  on 
October  16, 1980  to  07:00  A.M.  on 
October  20, 1980,  The  STAs  stated  that, 
contrary  to  the  above,  they  are  not 
always  called  to  the  Control  Room  when 
problems  are  identified  and  that 


operations  personnel  utilize  STAs  for 
routine  activities  not  involving 
engineering  review  or  evaluation  of 
plant  safety,  once  the  plant  is  shutdown. 

Also,  the  STAs,  on  their  shift,  had  not 
evaluated  the  propriety  of  a  return  to  “ 
power  when  it  occurred  twice  on 
October  17, 1980  and  once  on  October 
20, 1980,  nor  did  they  evaluate  the 
potential  significance  of  the  degraded 
plant  conditions  involving  leakage  from 
the  fan  cooler  units,  wetting  of  the 
reactor  vessel  with  cold  brackish  river 
water  and  steam  exiting  from  the 
instrument  thimble  holes. 

This  is  a  Severity  Level  III  violation 
(Supplement  1.C.2  of  the  Interim 
Enforcement  Policy)  Civil  Penally — 
$30,000.  The  civil  penalty  of  $40,000  for 
Severity  Level  III  violation  has  been 
distributed  between  this  item  of 
noncompliance  and  the  following  one, 
both  of  which  together  comprise  an 
event. 

Evaluation  of  Licensee  Response.  The 
licensee,  in  denying  this  violation, 
argues  that  its  procedures  regarding  the 
use  of  Shift  Technical  Advisors  (STAs) 
are  consistent  with  NRC  requirements, 
that  STAs  are  not  required  to  be  on  duty 
during  cold  shutdown  or  refueling,  and 
that  the  STAs  on  duty  during  the 
flooding  incident  performed  adequately 
and  in  a  manner  "consistent  with  their 
specified  functions  and  the  extent  to 
which  they  had  completed  their  ongoing 
training  program." 

The  licensee’s  Operational 
Administrative  Directive,  OAD-9,  Rev. 

3,  establishes  the  Shift  Technical 
Advisors  (STAs)  responsibilities, 
authorities,  position  guides  and  job 
descriptions.  NRC’s  confirmatory  order 
to  the  licensee,  dated  2/11/80,  requires 
the  STA  to  be  on  shift  at  all  times, 
regardless  of  plant  mode.  By  letters  to 
the  licensee  dated  9/13/79,  and  10/30/ 
79,  NRC  required  that  STAs  be 
dedicated  to  concern  for  safety  and 
have  independence  from  duties 
associated  with  commercial  operations 
of  the  plant,  thereby  avoiding 
distractions  from  their  primary 
functions,  those  being  to  perform 
engineering  evaluations  and 
assessments  of  the  safety  of  operations 
and  operational  experiences.  Since 
paragraph  7.4.4  of  OAD-9  assigns  to  the 
STA  as  a  major  job  function  and 
responsibility,  the  . .  coordination  of 
activities  during  major  outages  . . .,”  a 
duty  not  specifically  dedicated  to 
concern  for  safety  and  one  associated 
with  expediting  commercial  operations, 
OAD-9,  Rev.  3,  is  not  consistent  with 
NRC  requirements. 

The  licensee  contends  that  “. . .  the 
use  of  the  STAs  for  other  than  their 
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specified  functions  during  cold 
shutdown  outages  is  consistent  with  the 
intended  use  of  the  STA,  as  specified  in 
NRC’s  own  documents  ...”  NRC’s 
confirmatory  order  to  the  licensee,  dated 
2/11/80,  requires  the  STA  to  be  on  shift 
at  all  times,  regardless  of  plant  mode. 

The  implication  that  the  plant  was  in 
cold  shutdown  for  the  period  of 
violation,  when  the  licensee  used  the 
STAs  for  other  than  their  intended 
function,  is  false,  since  the  plant  was 
maintained  in  hot  shutdown  from  10/17/ 
80  to  10/21/80. 

Although  the  licensee  argues  that  the 
STAs  performed  adequately  during  the 
period  of  the  flooding  incident,  the  NRC 
considers  the  actions  of  the  STAs  and 
the  use  of  them  by  plant  personnel  to  be 
unacceptable  during  this  period.  For 
example,  the  licensee  contends  that  the 
STA  is  called  to  the  Control  Room  when 
problems  are  identified  that  require  his 
expertise.  Contrary  to  the  implication  of 
the  licensee’s  statements,  the  STA  on 
shift  the  morning  of  10/17/80  was  not 
called  to  the  Control  Room  upon 
discovery  of  a  problem  with  nuclear 
instrumentation  channel  N42;  this  STA 
discovered  the  condition  upon  observing 
shift  personnel  evaluating  the  problem 
during  one  of  his  routine  tours  of  plant 
areas. 

The  licensee  also  contends  that  STAs 
were  aware  of  the  accumulation  of 
water  on  the  containment  floor,  plant 
conditions,  and  future  plans.  As  a  result 
of  interviews  of  individuals  assigned  as 
STAs  from  1230  hours  on  10/17/80  to 
0700  hours  on  10/20/80,  the  NRC 
determined  that: 

(1)  All  STAs  were  aware  of  fan  cooler 
unit  leaks  and  that  service  water  had 
flowed  to  the  vapor  containment  floor; 

(2)  Only  the  Chief  Operations 
Engineer,  when  he  acted  as  STA,  was 
aware  of  the  maximum  extent  of  floor 
and  reactor  vessel  pit  flooding; 

(3)  Two  STAs  who  were  on  shift  while 
water  was  still  in  the  reactor  vessel  pit, 
and  thu3  should  have  been  aware  of  this 
fact,  did  not  learn  of  it  until  after  their 
shifts;  and, 

(4)  No  STA  was  aware  that  the 
reactor  vessel  had  been  wetted. 

The  licensee  did  not  directly  respond 
to  the  NRC’s  allegation  that  STAs,  on 
their  shift,  had  not  evaluated  the 
propriety  of  a  return  to  power  when  it 
occurred  twice  on  10/17/80.  The 
licensee  did  acknowledge  that  .  .  the 
STA  did  not  recognize  the  full  range  of 
possible  effects  of  the  water  on  reactor 
systems.  .  . 

The  licensee  contends  paragraph  III.A 
of  the  Notice  of  Violation  is 
incompatible  with  the  findings 
contained  in  NRC  Region  I  Inspection 
Report  50-247/80-11,  dated  September  2, 


1980.  A  reading  of  the  text  selected  by 
the  licensee  to  support  his  contention 
shows  that  those  findings  were  related 
to  the  adequacy  and  scheduling  of  the 
STA  training  program.  The  violation  for 
which  the  licensee  was  cited  related  to 
the  use  and  performance  of  the  STAs 
and  not  their  training  program.  Further, 
a  satisfactory  evaluation  in  an  area  does 
not  in  any  way  grant  the  licensee 
immunity  from  future  adverse  findings 
in  that  area. 

The  licensee  also  contests  the  severity 
level  assigned  to  this  violation.  The 
licence  argues  that  “deficiencies  in  the 
STA  program  .  .  .  could  not  properly  be 
considered  Security  Level  III,  since  there 
were  no  ‘violations  which  involve  actual 
or  high  potential  impact  on  the  public.’ 

(45  FR  at  66755].” 

Supplement  I.C.2  of  the  Interim 
Enforcement  Policy,  describes  a  Severity 
Level  III  violation  as: 

A  system  designed  to  prevent  or  mitigate  a 
serious  safety  event  not  being  able  to  perform 
its  intended  function  under  certain 
conditions.  .  .  . 

The  STA  position  is  an  integral  part  of 
a  system  designed  to  prevent  or  mitigate 
the  consequences  of  serious  safety 
events.  Personnel  assigned  to  this 
position  are  expected  to  (1)  prevent 
serious  safety  events  by  engineering 
review  and  evaluation  of  operating 
experience,  plant  conditions,  and  future 
plans;  and,  (2)  mitigate  the 
consequences  of  serious  safety  events 
by  assessing  accident  conditions  and 
providing  advice  for  corrective  actions 
to  the  shift  supervisor.  To  minimize 
possible  distractions  from  safety 
judgments  and  dedication  to  assurance 
of  safety,  a  clear  measure  of 
independence  from  the  demands  for 
continued  commerical  operations  is 
required  for  the  individuals  assigned 
STA  duties. 

The  licensee’s  failure  to  require  STAs 
to  be  called  to  the  Control  Room  when 
problems  were  identified,  and  its  failure 
to  ensure  that  operations  personnel  did 
not  use  STAs  for  routine  activities  not 
involving  engineering  review  or 
evaluation  of  plant  safety,  once  the 
plant  was  shutdown,  allowed  the 
creation  of  conditions  which  prevented 
the  STAs  from  performing  their  intended 
function  of  mitigating  or  preventing  the 
consequences  of  serious  safety  events. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  in  the  licensee's  response  does 
not  provide  a  basis  for  modification  of 
the  enforcement  action  or  for  remission 
or  mitigation  of  the  proposed  penalty. 


Item  III.B 

Statement  of  Noncompliance.  NRC’s 
letter  to  All  Operating  Nuclear,  Power 
Plants,  dated  October  30, 1979,  titled 
“Discussion  of  Lessons  Learned  Short 
Term  Requirements,”  provided 
additional  clarification  of  these 
requirements,  and  stated  “.  .  .  it  is  not 
acceptable  to  assign  a  person,  who  is 
normally  the  immediate  supervisor  of 
the  shift  supervisor  to  STA  (Shift 
Technical  Advisory],  duties.  .  .  ." 

Contrary  to  the  above,  the  Chief 
Operations  Engineer,  the  immediate 
supervisor  of  the  Senior  Watch 
Supervisor,  the  licensee’s  equivalent 
title  to  a  shift  supervisor,  was  assigned 
to  perform  STA  duties  in  the  7:00  AM  to 
3:00  PM  shift  of  October  17, 1980. 

This  is  a  Severity  Level  III  violation. 
(Supplement  I.C.2  of  the  Interim 
Enforcement  Policy]  Civil  Penalty — 
$10,000. 

Evaluation  of  Licensee  Response.  The 
licensee  concedes  that  a  violation 
occurred.  The  licensee’s  response  states: 

.  .  .  Consolidated  Edison  admits  that  this 
person,  in  fulfilling  the  STA  function  from 
7:00  AM  to  3:00  PM  on  October  17, 1980,  was 
not  supposed  to  be  doing  so  according  to  an 
NRC  letter  dated  October  30, 1979.  We  thus 
acknowledge  that  a  violation  is  stated  by 
Paragraph  in.B  of  the  Notice  of  Violation. 

The  licensee  denies,  however,  that  the 
item  is  a  Severity  Level  III  violation 
because  there  was  “no  safety 
significance,  much  less  ‘actual  or  high 
potential  impact  on  the  public,’  resulting 
from  this  individual  having  served  as 
STA  on  October  17.  .  .  The 
importance  of  the  STA  position  to  safety 
has  been  described  under  the  NRC’s 
Evaluation  of  Licensee  Response  to  Item 
III.A  and  is  incorporated  here.  In 
addition,  the  potential  impact  on  safety 
that  could  have  resulted  from  this 
violation  is  illustrated  by  the  fact  that 
the  leaking  Fan  Cooler  Units,  the  steam 
vapor  exiting  the  nuclear  instrument 
detector  thimble  hole,  and  the  flooded 
Vapor  Containment  were  first 
discovered  on  the  7:00  AM  to  3:00  PM 
shift  on  10/17/80,  but  the  extent  of  the 
discovered  problems  and  their  potential 
safety  consequences  was  not 
recognized.  The  Chief  Operations 
Engineer  (COE)  was  assigned  as  STA 
during  this  period,  but  continued  to 
perform  his  normal  duties. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  in  the  licensee’s  response  does 
not  provide  a  basis  for  modification  of 
the  enforcement  action  or  for  remission 
or  mitgation  of  the  proposed  penalty. 
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Item  IV 

Statement  of  Noncompliance. 

Technical  Specification  6.8.1  requires 
that:  “Written  procedures  shall  be 
established,  implemented  and 
maintained  .  .  .”.  Procedure  E-12, 
“Nuclear  Instrument  Malfunction",  Rev. 

3  dated  7/5/78,  step  C-4.1.3  requires  as 
“Immediate  Operator  Action”,  if  one 
channel  fails,  that  reactor  power  level 
be  reduced  and  maintained  at  70%  or 
below.  Step  C-5.5  of  Procedure  E-12 
subsequently  requires  that  all  the 
nuclear  bistables  associated  with  the 
defective  channel  be  tripped  by 
removing  the  control  power  fuses. 

Contrary  to  the  above:  On  October  17, 
1980,  the  licensee  removed  the  control 
power  fuses  associated  with  the 
defective  channel  N42,  with  reactor 
power  level  at  about  90%.  This  resulted 
in  an  automatic  runback  to  less  than 
75%  reactor  power. 

This  is  a  Severity  Level  V  Violation 
(Supplement  I.E  of  the  Interim 
Enforcement  Policy). 

Evaluation  of  Licensee  Response.  The 
licensee  acknowledges  that  a  violation 
is  stated  in  paragraph  IV  of  the  Notice  of 
Violation.  The  licensee  maintains, 
however,  that  the  violation  should  not 
be  categorized  as  Severity  Level  V. 
Severity  Level  V  violations  are 
described  in  Supplement  I.E  to  the 
Interim  Enforcement  Policy  as  “Other 
violations,  such  as  failure  to  follow 
procedures,  that  have  other  than  minor 
safety  or  environmental  significance.” 

(45  FR  66758).  The  example  given  in  the 
supplement  of  failure  to  follow 
procedures  is  precisely  what  this 
violation  is.  Additionally,  it  is  of  more 
than  minor  safety  significance.  Arbitrary 
decisions  by  operators  to  omit  steps  in 
approved  procedures  negates  the  value 
of  having  such  procedures  for  all 
significant  matters  and  of  having 
operators  trained  in  these  procedures. 
Further,  the  plant  was  required  to 
respond  to  an  unnecessary  transient. 
The  turbine  runback  transient  resulted 
in  a  rapid  reactor  downpower  transient, 
along  with  primary  pressure  and 
temperature  increases. 

Conclusion.  The  item  as  stated  is  an 
item  of  noncompliance.  The  information 
provided  in  the  licensee’s  response  does 
not  provide  a  basis  for  modification  of 
the  proposed  enforcement  action. 

Deviation. 

Statement  of  Deviation.  Based  on  the 
results  of  an  NRC  investigation 
conducted  during  the  period  October  22, 
1980  to  November  21, 1980,  it  appears 
that  one  of  your  activities  was  not 
conducted  in  accordance  with  standard 
industry  practice  or  manufacturer’s 
recommendations  as  indicated  below: 


Contrary  to  standard  industry  practice 
and  the  manufacturer’s  Technical 
Manual,  "Goulds  Installation, 

Operation,  and  Maintenance 
Instructions  for  Vertical  Sump  Pumps, 
Models  3171,  3172,  3173,  3174”,  the 
containment  sump  pump  float  rods  were 
not  attached  or  guided  at  the  bottom 
from  October  17, 1980  through  October 
20, 1980.  This  contributed  to  sump  pump 
inoperability  during  the  containment 
flooding  incident.  Also,  contrary  to 
guidance  on  page  9  of  the 
manufacturer’s  Technical  Manual,  the 
pumps  were  not  prevented  from  running 
against  a  shutoff  head  on  September  14, 
1980  and  September  15, 1980  and  at 
various  times  from  October  17, 1980  to 
October  19, 1980  when  the  pump 
discharge  valves  were  shut  and  power 
to  the  pumps  was  not  secured. 

Evaluation  of  Licensee  Response.  The 
licensee  denies  that  a  deviation  has 
occurred.  The  licensee  states  in  his 
response  that  the  containment  sump 
pumps  were  originally  installed  with 
only  a  single  upper  guide  and  does  not 
indicate  if  there  was  ever  any 
modification  to  add  a  lower  guide.  The 
investigation  team  was  informed,  by  Mr. 
C.  Jackson  of  Con  Ed  by  phone  on  11/ 
24/80  that  a  lower  guide  had  existed  but 
became  dislodged  at  some  time. 
Additionally,  the  manufacturer’s 
technical  manual  for  the  pump  series 
installed  at  Indian  Point  pictures  both 
lower  and  upper  guides  on  the  float 
mechanisms.  The  licensee  further  states 
that  there  are  eleven  other  sump  pumps 
at  the  Indian  Point  Station  which  have 
no  lower  guides  and  maintains  that  this 
is  not  contrary  to  standard  industry 
practice.  Investigation  team  experience 
with  common  sump  pumps  is  that  they 
typically  have  upper  and  lower  guides. 
This  was  verified  by  examining  two 
series  of  vertical  sump  pumps  with  float 
rods  and  balls:  Pedestal  Sump  Pumps, 
Model  PM-3600,  PB-3600  and  PC-3600 
by  Flotec,  Inc.;  and  Flood  Guard  Sump 
Pumps  Model  P30,  P31,  and  P32  by  All 
Power  Machine  and  Manufacturing 
Company.  Both  series  of  pumps  had 
upper  and  lower  guides  and  both  sets  of 
instructions  referred  to  installing  the 
guides.  Additionally  a  technical 
representative  recommended  by  the 
Sump  Pump  Manufacturer’s  Association 
(S.P.M.A.)  of  Chicago,  Ill.  told  the 
investigation  team  on  2/19/81  that  most 
vertical  sump  pumps  with  float  rod 
controllers  have  both  upper  and  lower 
rod  guides.  Thus  by  failing  to  attach 
lower  guides  to  the  float  mechanisms, 
the  licensee  has  deviated  from  standard 
industry  practice.  The  NRC  further 
requests  that  the  licensee  specify  which 
systems  at  its  facility  currently  contain 


sump  pumps  without  lower  guides  and 
justify  continued  operation  in  this 
manner. 

The  licensee  further  maintains  that 
prior  to  this  incident  the  pumps  have 
operated  satisfactorily  since  initial  plant 
operation.  Given  the  sketchy  records 
maintained  for  the  maintenance  of  these 
pumps  by  the  licensee,  it  is  not  clear 
that  trouble  free  operation  can  be 
supported  nor  the  original  status  of  the 
guides  determined.  With  only  a  single 
guide  for  the  float  ball  and  rod,  the 
potential  exists  for  the  rod  becoming 
cocked.  This  could  cause  sticking  as  the 
rod  passes  through  the  sump  grating  as 
occurred  during  the  incident.  The  fact 
that  the  sump  pump  would  not  operate 
due  to  the  stuck  float  rod  allowed  the 
water  to  accumulate  in  containment  and 
removed  the  primary  means  of  detecting 
service  water  leaks  into  containment 
(i.e.  Waste  Holdup  Tank  inleakage 
calculations).  Thus  it  appears  that  the 
licensee,  in  accordance  with  standard 
industry  practice  and  the  manufacturer’s 
technical  manual,  should  have  provided 
and  maintained  an  upper  and  lower 
guide  for  the  float  rod  assembly. 

The  licensee  has  admitted  that  there 
is  potential  harm  in  running  the  sump 
pumps  against  a  shutoff  head  and  that 
the  pump  vendor  recommends  a 
minimum  flow.  In  this  case  no  damage 
actually  occurred,  as  shown  by 
examination  of  the  pumps. 

Conclusion.  The  item  as  stated  is  a 
deviation.  The  information  presented  by 
the  licensee  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

[FR  Doc.  81-7690  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-335] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant,  Unit 
No.  1  (the  facility)  located  in  St.  Lucie 
County,  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  increase  the 
limits  on  secondary  containment  bypass 
leakage  and  Control  Room  outside  air 
intake. 

The  Application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 

of  1954,  as  amended  (the  Act),  and  the 
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Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  18, 1980,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
67,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 

Ft.  Pierce,  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed- to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Fethesda,  Maryland,  this  25th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  81-7693  Filed  3-11-81;  8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DFR-31,  and 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  move  a  precipitation 
sample  station  to  an  uncontaminated 
area  and  are  administrative  in  nature. 

The  application  for  the  amendments 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
Endings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  31, 1980, 
(2)  Amendment  No.  63  and  55  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission’s  related  letter  dated 
February  23, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-7691  Filed  3-11-81;  3:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 


which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  the 
Appendix  B  Technical  Specifications  to 
delete  certain  nonradiological 
surveillance  requirements  that  are 
adequately  covered  by  Section  402  of 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
since  the  surveillance  requirements  are 
covered  by  the  NPDES  Permit,  the 
issuance  of  this  amendment  will  not 
result  in  any  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23, 1980,  as 
supplemented  December  31, 1980, 
(Change  Request  No.  62],  (2) 

Amendment  No.  37  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  25, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Crystal 
River  Public  Library,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  81-7892  Filed  3-11-81;  8:45  am]  • 
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[Docket  Nos.  50-321  and  50-366] 

Georgia  Power  Co.,  et  at.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  81  and  22  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NPF-5,  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch.  Nuclear  Plant,  Units 
Nos.  1  and  2  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Administrative  Controls  section  of  the 
Technical  Specifications  to  modify  the 
requirements  for  inspections  and  audits 
performed  by  the  plant’s  Safety  Review 
Board. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environment  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  9, 1981,  (2) 
Amendments  Nos.  81  and  22  to  Licenses 
Nos.  DPR-57  and  NPF-5,  and  (3)  the 
Commission’s  letter  to  Georgia  Power 
Company  dated  February  27, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  301  City  Hall 
Drive,  Baxley,  Georgia  31513.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  27th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-7694  Filed  3-11-81:  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revises  the  license  conditions  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  license 
conditions  relating  to  the  completion  of 
facility  modifications  for  fire  protection 
in  accordance  with  the  requirements  of 
10  CFR  50.48  and  10  CFR  50,  Appendix 
R. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  1  to 
License  No.  DPR-22,  and  (2)  Supplement 
1  to  the  Commission's  Fire  Protection 
Safety  Evaluation.  Both  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 
A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  12th  day 
of  February  1981.  , 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc.  81-7696  Filed  3-11-81: 8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  40  to  Facility  Operating 
License  No.  DPR-G0  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  incorporate  additional 
requirements  as  a  result  of  reviews  and 
modifications  accomplished  to  satisfy 
the  Category  "A”,  TMI-2  Lessons 
Learned  recommendations. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  19, 1980, 

(2)  Amendment  Nos.  46  and  40  to 
License  Nos.  DPR-42  and  DPR-60,  and 

(3)  the  Commission’s  related  letter  dated 
March  2, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
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Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 

R.  A.  Clark, 

Chief,  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

[FR  Doc.  81-7895  Filed  3-11-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Extension  of  Completion  Dates 

By  letters  dated  February  11, 1981  and 
February  18, 1981,  Power  Authority  of 
the  State  of  New  York  (the  licensee) 
requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  extend  completion  dates 
for  the  fire  protection  modifications  for- 
the  James  A.  Fitzpatrick  Nuclear  Power 
Plant  located  in  Oswego  County,  New 
York. 

The  modifications  and  extension 
dates  are  as  follows:  (1)  Total  Flooding 
COa  Suppression  System — 4/31/81;  (2) 
Fire  Detection  and  Signaling  Systems — 
11/1/81;  (3)  Fire  Door  Supervision — 11/ 
1/81;  (4)  Signaling  Circuits 
Supervision — 11/1/81;  (5)  Exposed 
Structural  Steel — 11/1/81;  (6)  Electrical 
Cable,  End  of  Fall  1981  Refueling 
Outage;  (7)  Pipe  Penetrations — 7/1/81; 
and  (8)  Crescent  Area  Fire  Protection — 
HPCI  by  4/1/81  and  RCIC  by  11/1/81. 

The  Commission’s  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  public  health  and  safety. 
Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  requests 
dated  February  11  and  18, 1981,  and  (2) 
The  Director’s  letter  to  the  licensee 
dated  February  19, 1981,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1981. 


For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  81-7897  Filed  3-11-81: 8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  63  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  39  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  modify  the 
bases  for  scram  insertion  times  by 
specifying  290  milliseconds  as  the  time 
period  to  be  used  in  the  analytical 
treatment  of  transients  for  the  start  of 
control  rod  motion. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve' a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  24, 1980, 
(2)  Amendment  No.  67  to  License  No. 
DPR-33,  Amendment  No.  63  to  License 
No.  DPR-52,  and  Amendment  No.  39  to 
License  No.  DPR-68,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 


Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  rquest  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  81-7699  Filed  3-11-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-259,  50-260,  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  64  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  40  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2,  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  clarify 
calibration  requirements  for  the  Local 
Power  Range  Monitor,  reduce  the 
pressure  at  which  scram  time 
surveillance  testing  may  be  conducted 
and  remove  a  preoperational  startup  test 
requirement  which  is  no  longer 
applicable. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  1, 1979,  as 
supplemented  by  letter  dated  August  7, 
1979,  (2)  Amendment  No.  68  to  License 
No.  DPR-33,  Amendment  No.  64  to 
License  No.  DPR-52,  and  Amendment 
No.  40  to  License  No.  DPR-68,  and  (3) 
the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  81-7688  filed  3-11-81;  8:45  amj 

BILUNG  CODE  7590-01-M 


{Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  66  and  65  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facility)  located  in  Surry  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  allow  an  increase  in 
enrichment  for  new  and  spent  fuel  from 
3.6  weight  percent  of  U-235  to  3.7  weight 
percent  of  U-235. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
these  license  amendments.  Prior  public 
notice  of  these  amendments  were  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  15, 1980,  as 
supplemented  September  15, 1980,  and 
December  4, 1980,  (2)  Amendment  Nos. 
66  and  65  to  License  Nos.  DPR-32  and 
DPR-37,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW„  Washington, 
D.C.  and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-7700  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-358-OL] 

Cincinnati  Gas  and  Electric  Company, 
et  al.,  (William  H.  Zimmer  Nuclear 
Power  Station,  Unit  1);  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Cincinnati  Gas 
and  Electric  Company,  et.  al.  (William 
H.  Zimmer  Nuclear  Power  Station,  Unit 
1),  Docket  No.  50-358-OL,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  M.  Stanley  Livingston.  Mr. 
Glenn  O.  Bright  was  a  member  of  this 
Board  but,  because  of  a  schedule 
conflict,  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chairman 
Dr.  M.  Stanley  Livingston 
Dr.  Frank  F.  Hooper 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  is: 
Administrative  Judge  M.  Stanley 


Livingston,  1005  Calle  Largo,  Santa  Fe, 
New  Mexico  87501. 

Issued  at  Bethesda,  Maryland,  this  5th  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  81-7702  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-329-OM,  5Q-330-OM] 

Consumers  Power  Co.,  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consumers 
Power  Company  (Midland  Plant,  Units  1 
and  2),  Docket  Nos.  50-329-OM  and  50- 
330-OM,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  Ralph  S.  Decker. 
Mr.  Gustave  A.  Linenberger  was  a 
member  of  this  Board  but,  because  of  a 
schedule  conflict,  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chairman 
Mr.  Ralph  S.  Decker 
Dr.  Frederick  P.  Cowan 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board  is: 
Administrative  Judge  Ralph  S.  Decker, 
Route  No.  4,  Box  190D.  Cambridge, 
Maryland  21613. 

Issued  at  Bethesda,  Maryland  this  2nd  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  81-7703  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-329-OL,  50-330-OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consumers 
Power  Company  (Midland  Plant,  Units  1 
and  2),  Docket  Nos.  50-329-OL  and  50- 
330-OL,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  Ralph  S.  Decker. 
Mr.  Gustave  A.  Linenberger  was  a 
member  of  this  Board  but,  because  of  a 
schedule  conflict,  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Qharles  Bechhoefer,  Chairman 
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Mr.  Ralph  S.  Decker 
Dr.  Frederick  P.  Cowan 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  the  address  of  the  new  Board 
member  is:  Administrative  Judge  Ralph 
S.  Decker,  Route  No.  4,  Box  190D, 
Cambridge,  Maryland  21613. 

Issued  at  Bethesda,  Maryland  this  2nd  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  81-7704  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 

[Docket  Nos.  50-329  OM,  50-330  OM,  50- 
329  OL,  50-330  OL] 

Consumers  Power  Co.,  (Midland  Plant, 
Units  1  and  2);  Change  in  Date  of 
Prehearing  Conference 

March  6, 1981. 

Notice  is  hereby  given  that  the 
prehearing  conference  previously 
scheduled  for  March  24-25, 1981  (see  46 
FR  12915,  February  18, 1981)  is 
rescheduled  to  commence  at  9:30  a.m.  on 
Thursday,  April  2, 1981,,  and  to  continue 
(if  necessary)  at  9:00  a.m.  on  Friday, 
April  3, 1981.  The  conference  will  be 
held  in  the  Auditorium,  Midland  County 
Courthouse,  301  W.  Main  Street, 
Midland,  Michigan  48640.  The  purpose 
of  the  conference  will  be  as  stated  in  the 
earlier  notice.  Parties  may  submit 
proposed  agenda,  which  should  reach 
the  Board  no  later  than  Friday,  March 
27, 1981  (rather  than  March  20, 1981,  as 
previously  provided). 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  March  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

)FR  Doc.  81-7705  Filed  3-11-81;  8:45  am| 

BILLING  CODE  7S90-01-M 

Development  of  a  Safety  Goal; 
Workshop 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Workshop  on  Frameworks  for 
Developing  a  Safety  Goal. 

SUMMARY:  The  United  States  Nuclear 
Regulatory  Commission  is  holding  a 
workshop  April  1-3  in  Palo  Alto, 
California  to  discuss  frameworks  for 
developing  a  safety  goal  for  the  agency. 
The  meeting  will  be  at:  Rickey’s  Hyatt 
House,  4219  El  Camino  Real,  Palo  Alto, 
California  94306.  The  meeting  times 
(subject  to  change)  are  8:00  a.m.  to  5:30 


p.m.  on  April  1  and  2  and  8:00  a.m.  to 
11:30  a.m.  on  April  3. 

The  meeting  will  be  open  to  members 
of  the  public  for  attendance  as 
observers.  (Participation  in  the 
workshop  discussions  will  be  by 
individual  invitation  only.) 

The  Commission  has  contracted  with 
Brookhaven  National  Laboratory  to 
make  arrangements  for  accommodations 
and  meeting  facilities.  For  further 
information  on  these  matters  contact: 

Mr.  Anthony  Romano,  Brookhaven 
National  Laboratory,  Upton,  New  York 
11973,  Telephone:  (516)  345-4024. 

Members  of  the  public  wishing  to 
attend  are  urged  to  register  in  advance 
with  Mr.  Romano,  since  only  a  limited 
number  of  observers  can  be 
accommodated. 

For  further  information  on  the  project 
for  development  of  a  safety  goal  contact: 
Mr.  George  Sege,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Telephone:  (202)  634-3295. 

Background  Discussion 

In  October  1980  the  United  States 
Nuclear  Regulatory  Commission 
instituted  a  project  to  define  more 
clearly  the  level  of  protection  of  the 
public  health  and  safety  that  it  believes 
is  adequate.  The  Commission  issued  a 
Plan  for  Developing  a  Safety  Goal  (45  FR 
71023,  October  27, 1980).  Subsequently, 
in  accordance  with  the  Plan,  the 
Commission’s  Office  of  Policy 
Evaluation  submitted  for  Commission 
consideration  a  preliminary  policy  paper 
indicating  the  kinds  of  considerations 
which  may  enter  into  an  articulation  of 
the  agency’s  safety  goal.  A  report 
reflecting  those  considerations  is  being 
issued  as  NUREG-0764,  entitled 
“Toward  a  Safety  Goal:  Discussion  of 
Preliminary  Policy  Considerations.” 

The  Commission’s  Advisory 
Committee  on  Reactor  Safeguards  has 
prepared  for  Commission  consideration 
“An  Approach  to  Quantitative  Safety 
Goals  for  Nuclear  Power  Plants” 
(NUREG-0739).  The  ACRS  has 
described  its  study  as  “intended  to  serve 
as  one  focus  of  discussion”  and  “only 
one  step  in  an  iterative  process.” 

The  workshop  on  April  1-3  is 
designed  to  illuminate  the  important 
issues  of  safety  goal  formulation, 
including  both  quantitative  and 
qualitative  elements  and  economic, 
ethical,  social,  and  political  issues  as 
well  as  technical  considerations.  It  will 
be  a  discussion  workshop,  involving 
invited  knowledgeable  persons 
representing  a  broad  range  of 
viewpoints,  drawn  from  technical  and 
social  disciplines,  from  industry,  public 
interest  groups,  universities,  and 
elsewhere.  Participants  will  be 


organized  into  three  panels:  (1) 
Quantitative  Safety  Goal;  (2)  Qualitative 
Safety  Goal;  and  (3)  Economic,  Ethical 
and  Sociopolitical  Issues.  i 

The  paper  “Toward  a  Safety  Goal: 
Discussion  of  Preliminary  Policy 
Considerations”  (NUREG-0764)  will  be 
a  principal  basis  of  discussion  at  the 
Workshop.  However,  it  is  not  intended 
to  constrain  the  scope  or  the  substance 
of  the  discussions.  The  ACRS  proposal 
(NUREG-0739)  will  serve  in  the 
discussions  as  one  example  of  a 
concrete  application  of  concepts 
discussed  and  as  a  point  of  reference  for 
discussants  who  wish  to  use  it. 

This  workshop  is  one  of  several 
measures  in  a  program  to  elicit  broad 
participation  in  NRC’s  safety  goal 
project  from  interested  groups  and 
individuals,  including  both  specialists  in 
the  various  relevant  fields  and  the 
public  at  large.  NUREG-0764  will  be 
issued  for  public  comment.  It  will  also 
be  the  basis  for  four  public  meetings  to 
be  held  in  different  regions  of  the 
country. 

A  second  workshop  will  be  held  in  the 
summer  of  1981  to  discuss  merits  and 
problems  of  a  reference  safety  goal 
statement  and  its  chief  alternatives. 

The  results  of  the  written  public 
comments,  the  public  meetings,  and  the 
two  workshops  will  be  available  to  the 
Commission  and  will  be  used  by  the 
Office  of  Policy  Evaluation  in 
preparation  of  a  policy  paper,  to  be 
submitted  for  the  Commission's 
consideration  in  later  summer  1981. 

Dated  at  Washington,  District  of  Columbia, 
this  6th  day  of  March  1981. 

Edward  J.  Hanrahan, 

Director,  Office  of  Policy  Evaluation. 

[FR  Doc.  81-7708  Filed  3-11-81;  8:45  am) 

BILLING  COOE  7590-01-M 

[Docket  Nos.  50-250-OLA  and  50-251- 
OLA] 

Florida  Power  &  Light  Co.,  (Turkey 
Point  Nuclear  Generating,  Units  3  and 
4);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Florida  Power  & 
Light  Company  (Turkey  Point  Nuclear 
Generating,  Units  3  and  4),  Docket  Nos. 
50-250-OLA  and  50-251-OLA,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  Marshall  E.  Miller,  Mrs. 
Elizabeth  S.  Bowers  was  a  member  of  . 
this  Board  but,  because  of  a  schedule 
conflict,  is  unable  to  serve: 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
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Marshall  E.  Miller,  Chairman 
Dr.  Oscar  H.  Paris 
Dr.  Emmeth  A.  Luebke 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Marshall  E.  Miller,  U.S.  Nucler 
Regulatory  Commission,  Atomic  Safety 
and  Licensing  Board  Panel,  Washington, 
D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  2nd  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative,  Judge  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  81-7707  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-322-OL] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1),  Docket  No.  50- 
322-OL,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  Louis  J.  Carter. 
Mrs.  Elizabeth  S.  Bowers  was  a  member 
of  this  Board  but,  because  of  a  schedule 
conflict,  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Louis  J.  Carter,  Chairman 
Mr.  Frederick  J.  Shon 
Dr.  Oscar  H.  Paris 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Louis  J. 
Carter,  23  Wiltshire  Road,  Philadelphia, 
Pennsylvania  19151. 

Issued  at  Bethesda,  Maryland,  this  2nd  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|  PR  Doc.  81-7708  Filed  3-11-81: 8:45  amj 

BILLING  CODE  7590-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-46,  issued  to 


Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

These  changes  to  the  Technical 
Specifications  involve  administrative 
changes  and  incorporation  of  certain  of 
the  TMI-2  Lessons  Learned  Category 
“A"  requirements.  The  Category  “A" 
requirements  concern  (1)  Emergency 
Power  Supply/Inadequate  Core  Cooling, 
(2)  Valve  Position  Indication,  (3) 
Containment  Isolation,  (4)  Shift 
Technical  Advisor  Augmentation,  (5) 
Integrity  of  Systems  Outside 
Containment,  and  (6)  Iodine  Monitoring. 

The  licensee’s  submittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  Public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittals 
dated  January  30  and  October  15, 1980 
and  January  6, 1981,  (2)  Amendment  No. 
68  to  License  No.  DPR-46,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.  and  at  the 
Auburn  Public  Library,  118 — 15th  Street, - 
Auburn,  Nebraska  68305.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  February 
23, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  81-7709  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No,  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Cooper  Nuclear  Power 
Station  (the  facility),  located  in  Nemaha 
County,  Nebraska.  The  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 

The  licensee’s  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter,  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  the  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee’s  filings  dated  September 
5, 1979,  revised  by  letters  dated  June  5 
and  August  29, 1980,  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  information 
is  subject  to  disclosure  in  accordnace 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  69  to 
License  No.  DPR-46  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  February  25, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Auburn  Public  Library, 
118  -  15th  Street,  Auburn,  Nebraska.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
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Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  81-7710  Filed  3-11-81;  8i45  am) 

BILLING  CODE  7590-01-M 

[Docket  No.  50-367-CPA] 

Northern  Indiana  Public  Service  Co., 
(Bailly  Generating  Station  Nuclear  1); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Northern 
Indiana  Public  Service  Company  (Bailly 
Generating  Station  Nuclear  1),  Docket 
No.  50-367-CPA,  is  hereby  reconstituted 
by  appointing  the  following 
Administrative  Judges  to  the  Board:  Dr. 
Robert  L.  Holton  and  Dr.  J.  Venn  Leeds. 
Dr.  Richard  R.  Cole  and  Mr.  Glenn  O. 
Bright  were  members  of  this  Board  but, 
because  of  schedule  conflicts,  are 
unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Herbert  Grossman,  Chairman 
Dr.  Robert  L.  Holton 
Dr.  J.  Venn  Leeds 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  Judge  Robert  L.  Holton, 
School  of  Oceanography,  Oregon 
State  University,  Corvallis,  Oregon 
97331 

Administrative  Judge  J.  Venn  Leeds, 
10807  Atwell,  Houston,  Texas  77096 

Issued  at  Bethesda,  Maryland,  this  2nd  day 
of  March  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  81-7711  Filed  3-11-81;  8:45  am) 

BILLING  CODE  7590-01-M 

Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 


the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.147,  “Inservice 
Inspection  Code  Case  Acceptability — 
ASME  Section  XI  Division  1,”  lists  those 
Section  XI  ASME  Code  Cases  that  are 
generally  acceptable  to  the  NRC  staff  for 
implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  March  1981. 

Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development.  - 

[FR  Doc.  81-7712  Filed  3-11-81;  8:45  am) 

Billing  code  7590-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C..  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 


considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
recieved  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

the  office  of  the  agency  issuing  this 
form; 

the  title  of  the  form; 
the  agency  form  number,  if  applicable; 
how  often  the  form  must  be  filled  out; 
who  will  be  required  or  asked  to 
report; 

the  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

whether  small  businesses  or 
organizations  are  affected; 

a  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

an  estimate  of  the  number  of 
responses; 

an  estimate  of  the  total  number  of 
horns  needed  to  fill  out  the  form; 

an  estimate  of  the  cost  to  the  Federal 
Government; 

the  number  of  forms  in  the  request  for 
approval; 

the  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement. 
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instruction,  transmittal  letters,  and  other 
documents  that  are  submitted  to  OMB 
for  review.  If  you  experience  difficulty 
in  obtaining  the  information  you  need  in 
reasonable  time,  please  advise  the  OMB 
reviewer  to  whom  the  report  is  assigned. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  OMB  reviewer  or  office  listed  at  the 
end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  noticie  predictable 
and  to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
(ackson  Place,  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schriniper — 202-447-6201 

Extensions  (No  Change) 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  price  support  by  heirs 

CCC-686 

On  occasion 

Individuals  or  households 
Individual  hears  of  fanner  producers 
Farm  income  stabilization  100 
responses,  25  hours  $24  Federal  costs, 

1  form 

Charles  A.  Ellett,  202-395-7340 
This  form  is  used  by  heirs  who  certify 
to  their  interests  in  the  commodity  and 
family  unit  before  a  price  support  loan 
may  be  disbursed  to  them.  (P.L.  806). 

•  Agricultural  Stabilization  and 
Conservation  Service 

Report  of  Unmarketed  Tobacco 

MQ-108-1 

Annually 

Farms 

Tobacco  producers 
SIC:  011  013 

Farm  Income  Stabilization,  478,300 
responses,  23,915  hours:  $56,248 
Federal  cost,  1  form 
Charles  A.  Ellett,  202-395-7340 
All  tobacco  producers  upon  written 
request  furnish  the  Secretary  of 
Agriculture  a  written  report  of 
production  and  disposition  of  all 
tobacco  produced  on  the  farm.  (P.L.  430). 
This  form  contributes  to  this  report. 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 

1982  Census  of  Agriculture  (Test) 

81-A1  (S)  81-A1-L1,  &  81-A1-L2 

Nonrecurring 

Farms 

Farms  and  ranches 
SIC:  multiple 

Other  advancement  and  regulation  of 
Commerce,  3,250  responses,  2.292 
hours;  $100,000  Federal  cost,  1  form 
Off.  of  Federal  Statistical  Policy  and 
Standard, 202-673-7974 
This  1981  content  test  will  provide  a 
basis  for  reviewing  the  feasibility  of  the 
proposed  items  of  data,  as  well  as  to 
constitute  a  vehicle  for  testing  and 
refining  proposed  procedures  for 
collecting  and  processing  the  1982 
Census  of  Agriculuture. 

•  National  Telecommunications  and 
Information  Administration 

Denver  Study  of  Local 
Telecommunications  Distribution 
Nonrecurring 

Business  of  other  institutions 
Bus./Org.  W/Adv.  Loc.  Dist.  Sys.  or 
implementing  such  syst. 

SIC:  multiple 

Other  advancement  and  regulation  of 
Commerce,  200  responses,  100  hours: 
$9,000  Federal  cost,  2  forms 
William  T.  Adams,  202-395-4814 
To  develop  sound 

telecommunications  policies,  a  keener 
understanding  of  the  nation’s 
requirements  for  local  distribution 
services  is  needed.  Information  appears 
to  be  skimpy  in  this  area.  By  conducting 
a  survey  of  Denver  metro  area 
businesses  our  understanding  of  present 
and  future  local  distribution 
requirements  will  be  greatly  enhanced. 
Survey  will  commence  upon  receipt  of 
OMB  clearance. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (No  Change) 

•  Department  of  the  Air  Force 
Report  of  Government  Vehicles, 

Equipment,  and  material  in  the  Hands 
of  Contractors 

AFTO  439,  AFLC  11,  392  814,  and  815 
On  occasion 

Business  or  other  institutions 
Mainte.  repair  contr.  and  interserving 
repair  facilities 
SIC:  multiple 

Small  Businesses  or  Organizations 
Multiple  functions,  928,080  responses, 
213,673  hours;  $387,636  Federal  cost,  5 
forms 


Edward  C.  Springer,  202-395-4814 
1-Manual  system  to  report  GFM 
usage,  inventory  and  production  of  a 
DOD  maintenance  contractor;  prevents 
misuse  of  material  furnished  to 
contractors.  2-automated  system  to 
control  GFM  usage  of  contractors  with 
high  dollar  inventories.  3-provides  total 
Air  Force  owned  spares  and  parts 
inventory  located  at  contractor  facilities. 
4-collects  data  for  effective  management 
of  contractor  repair  of  Air  Force  motor 
vehicles,  to  program  funds,  schedule 
repair  input. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

Reinstatements 

•  Departmental  and  Others 
“Claim  for  Bodily  Injury,  Death  or 
Damage  to,  or  Loss  of  Property  Under 
Section  167,  Atomic  Energy  Act  of 
1954” 

NV-713  (Previously  NV-DOE-369) 

On  occasion 

Individuals  or  households 
Property  owners,  their  auth.  agents  and 
legal  representatives 
Small  businesses  or  organizations 
Multiple  functions,  140  responses,  140 
hours:  $25,050  Federal  cost,  1  form 
Jefferson  B.  Hill,  202-395-7340 
Form  NV-713  is  a  claim  for  use  by 
persons  or  their  agents/legal 
representatives)  to  apply  for 
compensation  for  loss,  damage  or  injury 
attributable  to  detonation  of  an 
explosive  device  by  the  Nevada 
Operations  Office. 

Energy  Information  Administration 
Coke  Plant  Report — Quarterly 
EIA-5  EiA-3 

Quarterly,  monthly,  quarterly 
Businesses  or  other  institutions 
All  U.S.  coke  plants 
SIC:  299 

Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation,  236  responses,  1,416  hours; 
$32,240  Federal  cost,  1  form 
Jefferson  B.  Hill,  202-395-7340 
The  EIA-5  will  provide  data  on  a 
quarterly  basis  on  the  metallurgical  coal 
receipts,  carbonization  and  stocks  and 
the  production,  distribution  and  stocks 
of  coke  and  breeze  at  U.S.  Coke  plants. 
The  data  will  be  used  in  the  compilation 
of  aggregated  statistical  reports,  and 
related  analyses,  including  energy 
environmental  studies  and  energy  policy 
studies. 

•  Energy  Information  Administration 
Coke  Plant  Report — Annual  Supplement 
EIA-5 
Annually 
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Businesses  or  other  institutions 
All  U.S.  coke  plants 
SIC:  299 

Energy  information,  policy,  and 
regulation,  59  responses,  767  hours; 
$8,060  Federal  cost,  1  form 
Jefferson  B.  Hill,  202-395-7340 
To  provide  data  for  continual 
monitoring  of  coal  production, 
consumption,  sales,  distribution  and 
coal-related  analysis,  including  energy 
and  environmental  studies,  energy 
policy  and  implementation  of  mandated 
coal  programs.  Data  used  for  DOE  and 
other  Government  publications  and 
industry  planning. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 245-7488 

New 

•  Office  of  Assistant  Secretary  for 
Health 

An  Evaluation  of  Department  of  Health 
and  Human  Services 
Sterilization  Regulations 
G-179/1,  G-179/2,  G-179/3 
Nonrecurring 
Individuals  or  households 
Indiv.  affected  by  the  1978  fed. 

sterilization  regula. 

Health  8,450  responses,  1.129  hours; 

$132,569  Federal  cost,  3  forms 
Gwendolyn  Pla,  202-395-6880 
Forms  submitted  are  mail  survey 
instruments  for  use  in  an  evaluation  of 
regulations  governing  provision  of 
federally  funded  sexual  sterilizations. 
The  forms  are:  G-179/l  administered 
primarily  to  a  G-179/2  a  variation  of 
G-179/1  for  guardians  of  the  mentally 
retarded. 

•  Office  of  Assistant  Secretary  for 
Health 

Demonstration  Center  Schools  Program 
Survey 
Nonrecurring 

State  or  local  governments 
State  education  agencies  and  public 
schools 
SIC:  821  941 

Health,  143  responses,  60  hours:  $26,312 
Federal  cost,  2  forms 
Gwendolyn  Pla,  202-395-6880 
This  survey  will  provide  an 
assessment  of  the  accomplishments  of 
the  demonstration  schools  program  and 
the  characteristics,  effects,  and  the 
differences  between  individual 
demonstration  schools  and  between 
State  education  agencies. 

•  National  Institutes  of  Health 
Conner’s  Parent  and  Teacher 

Questionnaire  for  Evaluation 
in  Phototherapy  Study 


MH-9-35 
Nonrecurring 
Individuals  or  households 
Subj.  inclin  trail  of  infants  w / 
hyperbilirubinemia,  etc. 

Health,  900  responses,  675  hours;  $5,000 
Federal  cost,  2  forms 
Gwendolyn  Pla,  202-395-6880 
These  questionnaires  are  one  of  the 
modes  being  used  to  attempt  to  discern 
minor  behavioral  'differences  in  a  study 
of  the  treatment  of  jaundice  in  newborn 
infants.  These  questionnaires  are  to  be 
used  in  the  sixth  and  final  year  of 
evaluation. 

•  Centers  for  Disease  Control 
Nontuberculous  Mycobacterial  Disease 

Survelliance 

Quarterly 

State  or  local  governments 
Directors  of  TB  control  programs,  state 
epidemiologists 
SIC:  943 

Health,  2,000  responses,  500  hours; 

$16,000  Federal  cost,  2  forms 
Gwendolyn  Pla,  202-395-6880 
The  purpose  of  this  survelliance 
program  is  to  gather  demographic, 
clinical,  and  laboratory  information 
about  patients  from  whom 
nontuberculous  mycobacteria  have  been 
isolated.  These  data  will  be  used  to 
better  define  the  prevalence  and 
distribution  of  disease  and  to  generate 
hypotheses  concerning  the  epidemiology 
of  these  organisms. 

Revisions 

•  Social  Security  Administration 
Military  Service  Questionnaire 
SSA  2512 

on  occasion 

Individuals  or  households 
Indiv.  who  are  applying  for  SS  bene. 

where  the  wage,  etc. 

General  retirement  and  disability 
insurance,  56,000  responses,  9,333 
hours:  $25,000  Federal  cost,  1  form 
Barbara  F.  Young,  202-395-6880 
Section  217  (A)  and  (E)  of  the  Social 
Security  Act  provides  for  information 
regarding  the  crediting  of  military 
service  to  the  wage  earner’s  earnings 
record.  This  form  is  used  to  solicit 
sufficient  information  by  the  claims 
representative  to  make  a  determination 
for  eligibility. 

•  Food  and  Drug  Administration 
Adverse  Drug  Reaction — Veterinary 
FDA  1932  and  1932 A - 

On  occasion 

Businesses  or  other  institutions 
Spon.  of  Approved  appl.  and  5  teaching 
instit.  under  contr. 

SIC:  283 

Consumer  and  occupational  health  and 
safety,  750  responses,  250  hours; 
$23,782  Federal  cost,  2  forms 


Gwendolyn  Pla,  202-395-6880 
Reports  of  suspected  adverse  drug 
effects  are  reviewed  by  FDA  to 
determine  is  a  specific  drug  caused  the 
adverse  effects  and  if  any  changes  in  the 
product  or  labeling  are  needed. 

Reinstatements 

•  Health  Care  Financing  Administration 
Penalty  Requirements  Applicable  to  the 

EPSDT  Program 
HCFA-R-2 
Other — See  SF83 
State  or  local  governments 
State  medicaid  agencies 
Health,  100  responses,  2,880  hours; 

$2,466  Federal  cost,  0  form 
Richard  Eisinger,  202-395-6880 
This  regulation  will  require  States  to 
maintain  lists  of  newly  approved  AFDC 
cases  to  allow  HCFA  to  monitor 
compliance  with  EPSDT  requirements. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 202-755-5184 

Revisions 

•  Policy  Development  and  Research 
Annual  Housing  Survey — National 

Sample 

AHS-1  and  AHS-2 
Annually 

Individuals  or  households 
Households  in  461  PSU  design 
Community  development,  76,000 
responses,  38,000  hours;  $9,800,000 
Federal  cost,  2  forms 
Richard  Sheppard,  202-395-6880 
The  primary  purpose  of  the  annual 
survey  is  to  provide  a  current  and 
ongoing  series  of  information  on  the  size 
and  composition  of  the  housing 
inventory.  It  also  helps  measure  the 
change  in  the  housing  inventory 
resulting  from  losses,  new  constructions 
and  mobile  home  placements,  the  total 
number  of  vacancies,  the  physical 
condition  of  the  inventory  and 
characteristics  of  the  occupants. 

Extensions  (No  Change) 

•  Housing  Programs 

Credit  Application  for  Property 
Improvement  Loan 
—56001  and  (FH-1) 

On  occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Lending  institutions 
SIC:  656  953 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 
350,000  responses,  70,000  hours;  $4,000 
Federal  cost,  1  form 
Richard  Sheppard,  202-395-6880 
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This  form  is  prepared  by  a  borrower, 
or  on  behalf  of  a  borrower  by  a  dealer/ 
contractor  or  official  of  a  lending 
institution  for  the  purpose  of  obtaining  a 
title  I  property  improvement  loan.  The 
form  is  a  standard  form  application  for 
credit.  Instructions  as  well  as  a  sample 
completed  application  are  contained  in 
the  Title  I  property  improvement  loan 
operations  H,  4700.1. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

Reinstatements 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

Claim  for  Death  Benefits 
LEAA  3650/1  OJARS  3650 
On  occasion 

individuals  or  households 
Eligible  beneficiaries 
Criminal  justice  assistance,  700 
responses,  7,000  hours;  1  form 
Andy  Uscher,  202-395-4814 
Pub.  L.  94-430,  The  Public  Safety 
Officers  Benefits  Act  of  1976,  authorizes 
LEAA  to  pay  death  benefits  to  eligible 
survivors  of  public  safety  officers  who 
die  in  the  line  of  duty.  Form  determines 
eligibility  through  providing  information 
concerning  the  surviving  relative  of  the 
decedent. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

Revisions 

•  Employment  and  Training 
Administration 

Public  and  Private  Nonprofit  Employers 
Survey  for  Employment  Opportunities 
Pilot  Projects  MT-300 
Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 
Public  and  private  nonprofit  employers 
in  37  EOPP  pilot  and  SIC:  Multiple 
Training  and  Employment,  119,200 
responses,  83,750  hours;  $495,000 
Federal  cost,  5  forms 
Arnold  Strasser,  202-395-6880 
The  data  collected  will  be  used  to 
evaluate  the  labor  market  impacts  of  the 
employment  opportunities  pilot  projects 
(EOPP).  These  impacts  include  employer 
participation,  net  job  creation  and  direct 
employment  displacement,  and  their 
measurement  is  needed  to  gauge  the 
effectiveness  of  large  scale  job  creation 
efforts.  Data  collection  will  begin  March 
1. 1981. 

Extensions  (No  Change) 

•  Employment  Standards  Administration 
OFCCP  Recordkeeping  and  Reporting 

Requirements 


CC-60-2 

On  occasion,  monthly,  annually 
Businesses  or  other  institutions/ 
individuals  or  households 
Fed.  contr.  W/contr.  in  excess  of  $10,000 
and  compl.,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 
Other  labor  services,  1,560,000 
responses,  1,280,000  hours;  $53,400,000 
Federal  cost,  9  forms 
Arnold  Strasser,  202-395-6880 
The  recordkeeping  and  reporting 
requirements  imposed  by  the  current 
rules  and  regulations  published  in  title 
41  CFR  chapter  60  are  needed  to  assess 
the  compliance  of  Federal  contractors 
with  Executive  Order  11246  as  amended, 
section  503  of  the  Rehabilitation  Act  of 
1973  and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

Extensions  (Burden  Chaqge) 

•  United  States  Customs  Service 
Drawback  Entry  for  Tax-Paid  Alcohol 
CF7579 

On  occasion 

Businesses  or  other  institutions 
Manufacturers  and  producers 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities,  10 
responses,  2  hours;  $2,417  Federal 
cost,  1  form 

Warren  Topelius,  202-395-7340 
A  document  to  allow  the 
manufacturer  or  producer  to  file  for 
drawback  on  Article  manufactured  from 
domestic  tax-paid  alcohol  and  exported. 

•  United  States  Customs  Service 
Ship’s  Crew  Declaration 
CF-1303 

On  occasion 

Businesses  or  other  institutions 
Vessel  carriers 
SIC:  441 

Small  businesses  or  organizations 
Federal  law  enforcement  activities. 
107,970  responses,  17,988  hours; 
$41,207  Federal  cost,  1  form 
Warren  Topelius,  202-395-7340 
A  document  to  allow  the  importing 
carriers  to  declare  ships'  stores  in  a 
format  that  can  be  readily  audited  and 
checked  by  Customs. 

•  United  States  Customs  Service 
Certificate  of  Delivery  of  Alcohol — Tax 

Paid 
CF-7545 
On  occasion 

Businesses  or  other  institutions 
Manufacturers 


SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities,  1,000 
responses,  500  hours;  $2,796  Federal 
cost,  1  form 

Warren  Topelius,  202-395-7340 
A  document  that  certifies  to  the 
withdrawal,  paid  taxes,  delivery  and 
receipt  of  specified  merchandise  and 
assists  in  determining  that  drawback 
merchandise  has  been  properly 
transferred  from  one  party  to  another 
and  that  correct  taxes  and  duties  have 
been  remitted. 

•  United  States  Customs  Service 
Certificate  of  Delivery  of  Imported 

Merchandise 
CF-7543 
On  occasion 

Businesses  or  other  institutions 

Manufacturers 

SIC:  All 

Small  businesses  or  organizations 
Federal  law  enforcement  activities, 

43,000  responses,  10,750  hours;  $12,227 
Federal  cost,  1  form 
Warren  Topelius,  202-395-7340 
Document  provides  evidence  of 
delivery  and  tracing  imported 
merchandise  from  the  custody  of  the 
importer  to  the  manufacturer, 
accounting  for  indirect  transfers. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Hollander— 202-287-0754 

New 

•  Application  for  Federal  assistance, 
narrative  statement  Air  Pollution 
Control  Program  Grants 

EPA  5700-33A 

Annually,  other — see  SF83 

State  or  local  governments 

State  and  loc.  air  poll,  contr.  prog.  resp. 

for  ping.,  etc. 

SIC:  951 100 

Pollution  control  and  abatement,  175 
responses,  10,500  hours,  1  form 
Edward  H.  Clarke,  202-395-7340 
The  narrative  request  is  used  to 
obtain  program  description,  activity, 
priority,  and  progress  information  from 
State  and  local  air  pollution  control 
agencies.  The  information  in  conjunction 
with  budgeting  information  constitutes  a 
request  from  these  agencies  for  Federal 
dollars.  The  awards  made  to  these 
agencies  support  development  and 
implementation  of  air  control  programs 
at  the  State/local  levels  of  government. 
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SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — Katie 
Cudmore — 202-653-5998 

Reinstatements 

•  8{A)  Eligibility  and  Business  Plan 
1010A-E 

On  occasion,  annually 
Businesses  or  other  institutions 
Small  business  persons  seeking 
government  contracts 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  3,000  responses,  60,000 
hours,  $9,000  Federal  cost,  5  forms 
Edward  C.  Springer,  202-395-4814 
The  application  process  is  separated 
into  a  three  step  process.  The  1010A 
establishes  the  individual  eligibility,  the 
1010B  establishes  the  firms  eligibility 
and  the  1010C,  D,  E  are  completed 
depending  on  the  type  of  business. 

•  SBA  Application  for  Loan,  Rox  Form 
40  and  SBA  Lender’s  Application  for 
Guaranty  or  Participation,  Rox  Form 
42 

RO  X  40  and  RO  X  42 
Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Small  business  firms 
SIC:  all 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  1,6000  responses,  9,331 
hours,  2  forms 

Edward  C.  Springer,  202-395-4814 
Forms  use  authorized  through  2/28/81. 
When  region  is  to  convert  to  bank 
certification  program.  Central  office 
revising  forms  which  will  take  time  to 
approve  and  distribute.  Authority  to 
continue  region  use  of  ROX  Forms  40 
and  42  thru  9-30-81  requested  to  avoid 
two  form  changes. 

C.  Louis  Kincannon, 

Assistant  Administrator  for  Reports 
Management. 

|FR  Doc.  81-7790  Filed  3-11-81;  8:45  amj 

BILUNG  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11669  (812-4793)] 

ASA  Limited;  Filing  of  Application  for 
an  Order  Permitting  Amendment  of 
Custodian  Agreement 

March  6, 1981. 

Notice  is  hereby  given  that  ASA 
Limited  (formerly  named  American- 
South  African  Investment  Company  and 
hereinafter  referred  to  as  the 
“Applicant"),  c/o  Grayson  M-P  Murphy, 


Esq.,  Shearman  &  Sterling,  53  Wall 
Street,  New  York,  New  York  10005,  a 
closed-end  non-diversified  management 
investment  company  registered  under 
the  investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on 
December  18, 1980,  and  an  amendment 
thereto  on  February  3, 1981,  for  an  order 
of  the  Commission  under  Section  7(d)  of 
the  Act,  permitting  Applicant  to  amend 
a  provision  in  its  Custodian  Agreement. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
incorporated  in  1958  under  the 
Companies  Act  of  South  Africa  and  that 
it  was  permitted  to  register  as  an 
investment  company  pursuant  to  Section 
8  of  the  Act  and  to  offer  publicly  its 
securities  within  the  United  States  by  an 
order  of  the  Commission  dated  August 
13, 1958  (Investment  Company  Act 
Release  No.  2756).  According  to  the 
application,  one  of  the  conditions  and 
arrangements  of  that  order  required  that 
all  of  ASA’s  securities  and  cash,  other 
than  an  amount  not  exceeding  $75,000, 
would  be  maintained  in  the  custody  of  a 
bank  in  the  United  States.  The 
application  further  states  that  although 
the  form  of  the  Custodian  Agreemnent 
was  not  a  specific  condition  in  said 
order,  its  form  and,  in  particular,  the 
provision  sought  to  be  amended,  were 
negotiated  with  the  Commission's  staff 
in  connection  with  the  granting  of  the 
said  order  and,  therefore,  were  pert  of 
the  basis  of  said  order. 

Applicant  states  that  its  Custodian 
Agreement,  the  form  of  which  was  filed 
as  an  exhibit  to  the  application  for  the 
1958  order,  contains  the  following 
paragraph: 

All  cash  received  by  the  Custodian  for  the 
account  of  the  Company  shall  be  held  by  the 
Custodian  for  the  account  of  the  Company. 

All  cash  so  held  by  the  Custodian  shall  either 
be  segregated  by  die  Custodian  from  other 
cash  held  by  it  or  segregated  by  separate 
recordation,  in  either  case  in  such  manner 
that  the  interest  of  the  Company  therein  shall 
be  readily  identifiable  so  that  the  Company 
would,  under  then  existing  law,  have  a 
preference  in  respect  of  such  cash  as  against 
general  creditors  of  the  Custodian. 

Applicant  seeks  an  order  permitting 
deletion  of  the  second  sentence  of  the 
above  paragraph  so  that  it  can  invest  its 
cash  in  time  depostis  and  bank 
certificates  of  deposit  to  obtain  interest 
income  for  its  shareholders.  Applicant 
states  that  the  provision  of  the 
Custodian  Agreement  quoted  above 
requiring  that  Applicant’s  cash  be 
segregated  so  the  Applicant  would  have 
a  preference  a9  against  general  creditors 


in  the  event  of  bankruptcy  in  effect 
prohibits  earning  interest  on  it. 

Applicant  states  that  it  desires  to  be 
able  to  invest  its  dollar  funds  in 
Citibank  N.A.  certificates  of  deposit 
because  it  keeps  its  dollar  funds  with  its- 
custodian,  Citibank  N.A.,  and  such 
investments  are  a  convenient  way  of 
earning  interest  on  such  dollar  funds. 

The  application  further  states,  however, 
that  the  Applicant  does  not  believe  that 
a  preference  as  against  general  creditors 
of  Citibank  N.A.,  is  available  with 
respect  to  such  certificates  of  deposit.  In 
addition,  the  application  states  that 
inasmuch  as  the  Commission  considers 
certificates  of  deposit  to  be  securities 
and  Applicant’s  registration  statement 
does  not  state  that  Applicant  can  invest 
in  certificates  of  deposit,  Applicant 
plans  to  ask  its  shareholders  to  vote  to 
change  Applicant’s  investment  policy  to 
permit  it  to  invest  in  certificates  of 
deposit. 

The  Applicant  further  states  that 
because  the  policy  of  South  African 
exchange  control  authorities  could  be 
influenced  by  national  monetary 
considerations  that  may  prevail  at  any 
given  time.  Applicant’s  management 
considers  it  desirable  to  keep  enough 
U.S.  dollars  with  its  custodian  to  take 
care  of  its  dollar  needs  for  not  less  than 
two  quarterly  dividends  and  its  dollar 
expenses  for  about  a  year.  Applicant, 
which  commenced  business  with  net 
assets  of  about  $31,000,000,  had  net 
assets  at  November  30, 1980,  valued  at 
about  $818,000,000,  and,  based  on 
current  quarterly  divident  figures,  the 
total  amount  for  two  quarterly  dividends 
and  Applicant’s  dollar  expenses  for  a 
year  is  estimated  to  be  roughly 
$21,000,000.  Applicant  contends  that  for 
its  custodian  to  hold  such  a  substantial 
amount  of  U.S.  dollars  without  earning 
interest  on  it  when,  as  was  the  case  at 
the  time  of  the  filing  of  the  application, 
bank  certificates  of  deposit  paid  interest 
of  roughly  20  percent,  and  time  deposits 
somewhat  less  because  of  reserve 
requirements,  would  be 
disadvantageous  for  Applicant's 
shareholders. 

Finally,  Applicant  represents  that  its 
original  custodian,  City  Bank  Farmers 
Trust  Company,  was  a  relatively  small 
company  in  1958.  According  to  the 
application,  City  Bank  Farmers  Trust 
Company  was  merged  in  1963  into 
Citibank.  N.A.  Applicant  claims  that 
Citibank  is  the  second  largest  bank  in 
the  United  States  and  submits  that  the 
possibility  of  Citibank  becoming 
bankrupt  is  remote. 

Notice  is  further  given,  that  any 
interested  person  may,  not  later  than 
March  30, 1981,  at  5:30  p.m.,  submit  to 
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the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  the  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-7871  Filed  3-11-61:  8:45  am) 

BILLING  CODE  6010-01-M 


[Release  No.  21943A  (70-6556;  70-6559)] 

Consolidated  Natural  Gas  Co.,  et  at.; 
Supplemental  Notice  Correcting  Error 
in  File  Number 

March  6. 1981. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222;  CNG 
Producing  Company,  One  Canal  Place, 
New  Orleans,  Louisiana  70130;  and  CNG 
Development  Company  Ltd.,  445  West 
Main  Street,  Clarksburg.  West  Virginia 
26301. 

In  the  notice  issued  March  2, 1981 
(HCAR  No.  21943)  in  this  proceeding  the 
captioned  file  number  (70-6556)  was 
incorrect  and  should  have  read  (70- 
6559). 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-7673  Filed  3-11-81: 8:45  am| 
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[Release  No.  11670;  (612-4619)] 

Dreyfus  Liquid  Assets,  Inc.;  Filing  of  an 
Application  for  an  Order  of  the 
Commission  Amending  a  Previous 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Granting  Exemption  From  the 
Provisions  of  Rules  2a-4  and  22c- 1 
Under  the  Act 

March  6, 1981. 

Notice  is  hereby  given  that  Dreyfus 
Liquid  Assets,  Inc.  (“Applicant’’),  767 
Fifth  Avenue,  New  York,  New  York 
10153,  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  February  4, 1981,  and  an 
amendment  thereto  on  February  17, 

1981,  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  November  30, 1978 
(Investment  Company  Act  Release  No. 
10501).  This  earlier  order,  pursuant  to 
Section  6(c)  of  the  Act,  exempted 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  $sset  value  per  share  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  “money 
market"  fund  designed  as  an  investment 
vehicle  for  investors  who  desire  to  place 
assets  in  money  market  investments 
where  the  primary  considerations  are 
safety,  liquidity  and,  to  the  extent 
consistent  with  the  foregoing,  a  high 
income  return.  Applicant  further  states 
that  it  seeks  to  provide  a  convenient 
means  of  investing  short-term  funds 
where  the  direct  purchase  of  money 
market  instruments  may  be  undesirable 
or  impractical. 

According  to  the  application,  the 
Applicant’s  portfolio  may  be  invested 
exclusively  in  a  variety  of  short-term 
money  market  instruments  consisting  of 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  certificates  of  deposit, 
including  those  issued  by  domestic 
banks,  foreign  branches  of  domestic 
banks  and  savings  and  loan  and  similar 
associations;  and  high-grade  commercial 
paper.  Applicant  represents  that  all  of 
its  investments  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acquisition,  and  the  dollar-weighted 
average  maturity  of  all  its  investments  is 
120  days  or  less. 

Applicant  represents  that  pursuant  to 
the  earlier  order  of  the  Commission 


dated  November  30, 1978,  Applicant 
presently  computes  its  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar  utilizing  the 
“penny  rounding”  valuation  method. 
Applicant  now  seeks  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  amending  this  earlier  order, 
which  amended  order  would  exempt 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant’s  portfolio  securities 
to  be  valued  according  to  the  amortized 
cost  valuation  method  (i.e.,  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rules  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
“current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 
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Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested, 
Applicant  represents  that,  as  a  result  of 
the  experience  of  its  investment  adviser 
in  managing  Applicant  and  other 
“money  market”  funds,  it  has  become 
apparent  that  two  qualities  are  helpful 
in  order  to  attract  investment,  namely 
stability  of  principal  and  a  steady  flow 
of  investment  income.  By  utilizing  high 
quality  money  market  instruments  of 
short  maturities  combined  with  a  stable 
net  asset  value,  preferably  $1.00  per 
share,  Applicant  states  that  it  would  be 
possible  to  provide  these  features  to  a 
variety  of  investors.  Applicant  submits 
that  investors  are  concerned  that  the 
daily  income  declared  by  Applicant 
reflect  income  as  earned  and  that  the 
sales  and  redemption  prices  not  change. 

Applicant  also  states  that  it  will  make 
investments  only  in  instruments  having 
a  remaining  maturity  of  one  year  or  less 
and  that  its  average  portfolio  maturity 
will  not  exceed  120  days.  Applicant 
submits  that  such  policies  in 
combination  with  a  stable  price  may 
accomplish  both  of  the  above  investor 
aims — that  is,  the  possibility  of  a  change 
in  the  price  per  share  is  obviated,  while 
at  the  same  time  a  yield  on  portfolio 
instruments  related  to  yields  available 
in  the  general  debt  market  is  provided, 
which  is  otherwise  not  available  with  a 
portfolio  having  an  average  maturity  of 
a  shorter  duration. 

Applicant  further  states  its  belief  that, 
given  the  nature  of  Applicant's  policies 
and  operations,  there  will  normally  be  a 
relatively  negligible  discrepancy 
between  market  value  and  amortized 
cost  value  of  its  securities. 

Applicant  represents  that  its  Board  of 
Directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of  the 
Applicant  as  described  above,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  and  reflects  the  fair  value 
Applicant’s  securities. 

On  the  basis  of  the  foregoing. 
Applicant  believes  that  the  valuation  of 
its  portfolio  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  maintain  more 


effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses  on  its  portfolio  securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser,  Applicant’s  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholderts — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant’s  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review1; 

(b)  In  the  event  such  deviation  from 
Applicant’s  $1.00  amortized  cost  price 
per  share  exceeds  Vz  of  1  percent,  a 
requirement  that  the  directors  will 
promptly  consider  what  action,  if  any, 
should  be  initiated;  and 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant’s  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include;  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
directors  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include. 
inter  alia,  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  furnished  by 
reputable  sources. 


losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1,  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
directors’  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  directors’  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  “high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-1Q,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  the  exemption 
it  requests  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 


’In  fulfilling  this  condition,  if  the  disposition  of  4 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average) 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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Notice  is  further  given  that  any  y 
interested  person  may,  not  later  than 
March  30, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exhange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  on  request  or 
upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of  the 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  81-7674  Filed  3-11-81:  8:45  am| 

BILLING  CODE  8010-01-M 


[Release  No.  11672  (811-2915;  811-2916)1 

Husco  Broadcasting  and  Electronics 
Corp.  and  Husco  Cablevision  Corp.; 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  8(f)  of  the  Act 
Declaring  That  Applicants  Have 
Ceased  To  Be  Investment  Companies 

March  6, 1981. 

Notice  is  hereby  given  that  Husco 
Broadcasting  and  Electronics 
Corporation  (“Company")  and  Husco 
Cablevision  Corporation,  ("Subsidiary") 
(collectively  "Applicants"),  c/o  Baer, 
Napier  &  Colburn,  L.C.,  731  Fifth 
Avenue,  Huntington,  West  Virginia 
25701,  a  wholly-owned  subsidiary  of 
Company,  each  registered  as  a  closed- 
end,  non-diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
29, 1981,  pursuant  to  Section  8(f)  of  the 


Act,  for  an  order  declaring  that 
Applicants  have  each  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants,  each  a  corporation 
organized  under  the  law  of  the  State  of 
West  Virginia,  registered  under  the  Act 
on  March  23, 1979.  Prior  to  registering 
under  the  Act,  Company  and  Subsidiary 
were  engaged  in  the  business  of 
operating  cable  television  systems  in 
West  Virginia.  According  to  the 
application,  on  June  1, 1977,  pursuant  to 
agreements  entered  into  on  March  6, 

1977  ("1977  Agreement"),  Applicants 
sold  substantially  all  their  assets  to 
Century  Huntington  Company 
(“Century"),  a  wholly-owned  subsidiary 
of  Century  Communications 
Corporation,  in  exchange  for  $2,500,000 
in  cash  and  secured  promissory  notes 
(“Notes”)  in  the  principal  amount  of 
$1,500,000.  Applicants  state  that  on 
February  1, 1980,  Company,  Subsidiary 
and  Century  entered  into  an  agreement 
("1980  Agreement”)  which  modified  the 
1977  Agreement.  Pursuant  to  the  1980 
Agreement,  Company  and  Subsidiary 
received  $518,000  in  cash  in  exchange 
for  the  Notes. 

Applicants  state  that  on  August  23, 
1980,  the  boards  of  directors  of 
Applicants  adopted  and  approved  a 
plan  of  liquidation  and  dissolution  of 
Applicants  (“Plan").  Applicants  further 
state  that  on  October  1, 1980,  a  special 
meeting  of  shareholders  of  the 
Applcicants  was  approved  by  the 
shareholders.  According  to  the 
application,  a  distribution  of  $1.25  per 
share  commenced  on  December  16, 1980 
and  that  approximately  $65,000  is  being 
retained  in  the  form  of  bank  certificates 
of  deposit  to  pay  expenses  of  dissolution 
including  secretarial  and  administrative 
expenses,  legal  and  accounting 
expenses,  reproduction  and  mailing 
expenses,  filing  and  recording  fees,  and 
bank  service  charges. 

Applicants  state  that  they  do  not 
know  the  current  address  of  19 
shareholders  of  the  Company  and  that 
the  distribution  allocable  to  these 
shareholders  will  be  paid  as  ordered  by 
the  Circuit  Court  of  Cabell  County,  West 
Virginia.  Applicants  further  state  that 
they  are  not  now  engaged  and  do  not 
propose  to  engage  in  any  business 
activites  other  than  those  activities 
necessary  for  the  final  winding  up  of 
their  affairs.  Applicants  further  state 
that  they  have  no  debts  or  liabilities 
other  than  the  expenses  of  dissolution 


described  above  and  are  not  parties  to 
any  pending  litigation  or  administration 
proceeding.  Applicants  state  that  they 
have  filed  a  Statement  of  Intent  to 
Dissolve,  dated  October  1, 1980,  with  the 
Secretary  of  State  of  West  Virginia. 
Finally,  Applicants  represent  that  within 
the  last  eighteen  months  they  have  not 
transferred  any  of  their  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  security  holders  of 
Applicants. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
delcare  by  order  and,  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  31, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
therein. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  81-7675  Filed  3-11-81: 8:45  am| 
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[Release  No.  11671;  (812-4315)] 

Shearson  Daily  Dividend  Inc., 

Shearson  Government  and  Agencies 
Inc.,  Triangle  Income  Fund  Inc., 
Shearson  Loeb  Rhoades  Inc.;  Filing  of 
Application  Pursuant  to  Section  6(c)  of 
the  Act  for  an  Order  of  Exemption 
From  Section  2(a)(19)  of  the  Act 

March  6, 1981. 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend,  Inc.  ("Daily  Dividend”), 
Shearson  Government  and  Agencies  Inc. 
(“Government”),  and  Triangle  Income 
Fund  Inc.  ("Triangle”)  (collectively 
“Funds”),  each  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified, 
management  investment  company; 
Shearson  Loeb  Rhoades  Inc. 

("Shearson”),  14  Wall  Street,  New  York, 
New  York  10005,  principal  underwriter 
of  the  Funds  and  whose  wholly-owned 
subsidiary,  Berstein-Macaulay,  Inc.,  acts 
as  investment  adviser  to  the  Funds;  and 
any  subsequently  formed  investment 
company  as  to  which  Shearson  or  any  of 
its  subsidiaries  may  act  as  investment 
adviser  to  or  principal  underwriter  of 
(collectively  “Applicants"),  filed  an 
application  on  February  2, 1981,  and  an 
amendment  thereto  on  March  4, 1981,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  declaring  that 
Judge  James  J.  Crisona  shall  not  be 
considered  an  “interested  person”  of  the 
Applicants,  as  defined  in  Section 
2(a)(19)  of  the  Act,  solely  by  reason  of 
his  status  as  the  father  of  Cynthia 
Crisona,  en  employee  of  Shearson.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Daily  Dividend  is  a  Maryland 
corporation  which  registered  under  the 
Act  on  March  20, 1979.  The  investment 
objective  of  Daily  Dividend  is  to  provide 
as  high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  maintenance  of  liquidity  and 
whose  investment  portfolio  consists 
exclusively  of  short-term  securities 
issued  or  guaranteed  by  the  United 
States  government  or  its  agencies  or 
instrumentalities,  certificates  of  deposit, 
and  high-grade  commercial  paper. 

Government  is  a  Maryland 
corporation  and  registered  under  the  Act 
on  March  24, 1980.  The  investment 
objective  of  Government  is  to  provide  as 
high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  maintenance  of  liquidity  and 
whose  investment  portfolio  consists 
exclusively  of  short-term  securities 
issued  or  guaranteed  by  the  United 


States  government  or  its  agencies  or 
instrumentalities. 

Triangle,  organized  under  the  laws  of 
Maryland,  registered  under  the  Act  on 
May  23, 1980.  The  investment  objective 
of  Triangle  is  to  provide  high  current 
income  through  investments  in  high 
yielding  fixed  income  securities.  The 
investment  portfolio  of  Triangle  consists 
principally  of  corporate  bonds, 
debentures  and  notes,  convertible 
securities,  preferred  stocks  and 
domestic  and  foreign  government 
obligations. 

Judge  Crisona  is  counsel  to  the  law 
firm  of  Orenstein,  Snitow,  Sutak  & 
Pollack,  P.C.,  located  in  New  York,  New 
York.  Prior  to  July  1, 1976,  Judge  Crisona 
was  a  Justice  of  the  Supreme  Court  of 
the  State  of  New  York.  Applicants  state 
that  Judge  Crisona  has  been  a  director 
of  Daily  Dividend  and  Government 
since  their  respective  dates  of 
organization  and  was  a  director  of 
Triangle  from  its  date  of  organization  to 
November  5, 1980.  According  to  the 
application.  Judge  Crisona  resigned  from 
the  board  of  directors  of  Triangle 
because  the  board  decided  to  elect  as  a 
director  an  official  of  Triangle’s 
administrator,  who  would  be  deemed  to 
be  an  interested  person  of  Triangle. 

Ms.  Crisona  has  been  employed  as  a 
registered  representative  of  Shearson 
since  the  combination  of  the  business  of 
Loeb  Rhoades  Homblower  &  Co.  and 
Shearson  Hayden  Stone  Inc.  on  or  about 
December  3, 1979.  According  to  the 
application,  Ms.  Crisona  had  been 
employed  as  a  registered  representative 
by  Loeb  Rhoades  Homblower  &  Co.  for 
approximately  one  year  prior  to  the 
above  described  combination  of 
businesses.  Applicants  represent  that 
Ms.  Crisona  maintains  a  separate 
household  and  is  Financially 
independent  of  Judge  Crisona. 

Section  2(a)(19)  of  the  Act,  in 
pertinent  part,  defines  an  interested 
person  of  an  investment  company, 
investment  adviser  or  principal 
underwriter  to  be  any  member  of  the 
immediate  family  of  any  natural  person 
who  is  an  affiliated  person  of  such 
investment  company,  investment 
adviser  or  principal  underwriter.  Section 
2(a)(3)  of  the  Act  defines  as  “affiliated 
person”  of  another  person  to  include 
any  employee  of  such  other  person. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 


or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

The  application  states  that  each  of  the 
board  of  directors  of  the  Funds  has 
determined  that  the  professional 
background,  prior  and  current  business 
experience  and  personal  qualities  of 
Judge  Crisona  enhance  the  boards  of 
each  of  the  Funds  and  provide 
broadened  perspectives  on  investment 
policies  and  overall  management.  In 
addition,  Applicants  represent  that  no 
portfolio  transactions  of  any  of  the 
Funds  are  executed  through  Shearson. 

As  such,  Applicants  contend  that  Ms. 
Crisona  receives  no  direct  or  indirect 
benefit  by  virtue  of  Judge  Crisona  being 
a  director  of  the  Funds.  Furthermore, 
Applicants  state  that  Ms.  Crisona 
receives  no  additional  compensation 
benefits  or  preferential  or  other  special 
treatment  because  of  her  relationship  to 
Judge  Crisona.  Applicants  also  state  that 
in  the  event  it  is  determined  that 
portfolio  transactions  may  be  executed 
through  Shearson,  Judge  Crisona  will 
undertake  not  to  vote  nor  participate  in 
any  deliberations  with  respect  to 
allocation  of  brokerage  to  Shearson  as 
long  as  Ms.  Crisona  is  employed  by 
Shearson.  Applicants  submit  that  Judge 
Crisona  is  in  a  position  to  act 
independently  on  behalf  of  the  Funds 
and  their  shareholders  without  any 
impairment  arising  out  of  Ms.  Crisona's 
employment  with  Shearson. 

Accordingly,  Applicants  request  that 
the  Commission  issue  an  order  pursuant 
to  Section  6(c)  of  the  Act  declaring  that 
Judge  Crisona  shall  not  be  deemed  to  be 
an  interested  person  of  the  Applicants 
solely  by  reason  of  his  status  as  the 
father  of  Ms.  Crisona,  an  employee  of 
Shearson. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  31, 1981,  at  5;30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
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the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-7678  Filed  3-11-61;  8:45  am| 

BII.ING  CODE  B010-01-M 


[Release  No.  17602;  (File  Nos.  SR-BSPS- 
77-5;  SR-BSPS-80-3;  SR-NSCC-78-2)) 

Submission  of  Requests  to  Modify  or 
Eliminate  Conditions  to  the 
Commission’s  Approval  of  Proposed 
Rule  Changes  Filed  by  Bradford 
Securities  Processing  Services,  Inc. 
and  National  Securities  Clearing  Corp. 

March  5. 1981. 

The  Commission  recently  received 
three  letters  concerning  the  approval, 
subject  to  certain  conditions,  of 
proposed  rule  changes  submitted  by 
Bradford  Securities  Processing  Services. 
Inc.,  (“BSPS”)  and  National  Securities 
Clearing  Corporation  (“NSCC”).  The 
order  approving  those  proposed  rule 
changes  appeared  in  Securities 
Exchange  Act  Release  No.  17343 
(November  26, 1980).  In  brief,  that  order 
authorized  BSPS  and  NSCC  to  establish 
automated  comparison  and  clearance 
systems  for  processing  transactions  in 
municipal  securities. 

In  a  letter  dated  February  27, 1981, 
BSPS  informed  the  Commission  that  it 
had  been  unsuccessful  in  attracting 
enough  participants  to  justify  the 
continuing  costs  of  developing  and 
operating  its  system  and  that  it  was 
discontinuing  operations.  BSPS  also 
requested  that  its  proposal  be 
withdrawn  and  rescinded  its  request  for 
free  interfaces  with  NSCC’s  system.  In 
addition,  BSPS  expressed  support  for  the 
prompt  and  unconditional  approval  of 
NSCC’s  system  for  processing 
transactions  in  municipal  securities. 

In  a  letter  dated  February  27, 1981, 
NSCC  requested  that  the  Commission,  in 
view  of  BSPS’  decision  not  to  operate  a 
municipal  securities  processing  system, 
modify  or  eliminate  certain  of  the 
conditions  to  the  Commission's  order 


approving  NSCC’s  system.  Among  other 
things,  NSCC  requested  that  it  not  be 
required  to  establish  interfaces  with 
BSPS  and  that  it  be  permitted  to  expand 
its  system  more  rapidly  than  authorized 
by  the  order  approving  its  proposal. 

In  a  letter  dated  March  2, 1981,  the 
participant  members  of  the  Joint 
Coordinating  Committee,  which  had 
been  established  by  NSCC  and  BSPS 
pursuant  to  the  Commission’s  order, 
urged  the  Commission  to  permit  NSC  to 
expand  its  system  promptly  and 
unconditionally. 

Because  of  the  importance  of 
automated  comparison  and  clearance 
systems  to  the  municipal  securities 
industry,  the  Commission  will  consider 
NSCC’s  and  BSPS’s  requests  promptly. 
Interested  persons  are  invited  to  submit 
data,  views  and  arguments  concerning 
NSCC’s  and  BSPS’s  requests  on  or 
before  March  26, 1981.  Publication  is 
expected  to  occur  during  the  week  of 
March  9, 1981.  Persons  that  wish  to 
comment  but  that  are  unable  to  do  so 
within  the  fourteen  day  period  should 
promptly  notify  Dan  W.  Schneider, 
Branch  Chief,  Branch  of  Clearing 
Agency  Regulation,  Division  of  Market 
Regulation,  at  (202)  272-3115. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  Nos.  SR-BSPS- 
77-5;  SR-BSPS-80-3  and  SR-NSCC-78- 
2.  Copies  of  the  letters  described  above 
and  any  comments  received  will  be 
available  for  inspection  and  copying  at 
the  Commission  Public  Reference  Room, 
1100  L  Street,  N.W.  Washington,  D.C. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-7672  Filed  3-11-81;  845  am| 

BILLING  CODE  S010-01-M 


[Release  No.  11667;  (812-4722)] 

The  Toronto-Dominion  Bank; 
Application  Pursuant  to  Section  6(c)  of 
the  Act  Exempting  Applicant  From  Ail 
Provisions  of  the  Act 

March  5, 1981. 

Notice  is  hereby  given  that  The 
Toronto-Dominion  Bank  (“Applicant"), 
c/o  Lelard  J.  Markley,  Esq.,  Kelley,  Drye 
&  Warren,  350  Park  Avenue,  New  York, 
New  York  10022,  filed  an  application  on 
August  26, 1980,  and  an  amendment 
thereto  on  January  29, 1981,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 


1940  ("Act”)  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  bank 
chartered  in  Canada  under  the 
provisions  of  the  Bank  Act.  According  to 
the  application,  Applicant  is  the  fifth 
largest  commercial  bank  in  Canada  and 
the  fifteenth  largest  bank  in  North 
America.  Applicant  represents  that  it 
has  consolidated  assets  of 
approximately  $27.4  billion,  of  which 
about  $17.5  billion,  approximately  64% 
of  its  consolidated  assets,  consisted  of 
loans,  and  consolidated  deposits  of 
approximately  $24.3  billion  as  of  April 
30, 1980.  Applicant  states  that  it  has  one 
class  of  outstanding  stock,  consisting  of 
37,968,750  shares  of  common  stock 
outstanding  which  is  held  by  23,467 
shareholders  and  had  an  aggregate 
market  value  of  approximately  $1.1 
billion  as  of  June  17, 1980. 

According  to  the  application, 
Applicant  is  primarily  engaged  in  the 
business  of  banking  and  lending. 
Applicant  states  that  it  conducts  a 
nationwide  and  international  banking 
business  through  more  than  1,000  branch 
offices  offering  domestic  and 
international  banking  services. 
Applicant's  principal  office  is  located  at 
Toronto-Dominion  Centre,  Toronto, 
Ontario,  Canada  M5K 1A2. 

Applicant  represents  that  the  business 
of  banking  in  Canada  is  a  matter  of 
exclusive  Federal  jursidiction  and  each 
chartered  bank  is  regulated  under  the 
Bank  Act.  According  to  the  application, 
the  Bank  Act  pertains  to  all  aspects  of 
banking  in  Canada,  including  the 
business  and  power  of  chartered  banks, 
with  detailed  regulations  as  to  the  types 
of  loans  that  can  be  made,  shareholders 
and  directors,  capital  stock  and 
debentures,  maintenance  of  reserves, 
auditing  requirements,  financial 
disclosure  and  regular  inspections  by 
the  Inspector  General  of  Banks. 
Applicant  states  that  in  the  United 
States  its  activities  are  supervised  and 
examined  pursuant  to  the  laws  of  the 
States  of  New  York,  Pennsylvania, 
California  and  Georgia.  The  application 
states  that  in  connection  with  the 
Applicant’s  ownership  of  Toronto- 
Dominion  Bank  California,  it  is 
registered  under  the  Bank  Holding 
Company  Act  of  1956  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  which  may  examine  the 
institution  and  requires  the  filing  of 
annual  reports  regarding  its  operations. 
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According  to  the  application. 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes  in  bearer  form  in  minimum 
denominations  of  $100,000  in  the  United 
States.  Applicant  represents  that  the 
notes  will  be  sold  through  major  United 
States  commercial  paper  dealers  to 
institutional  and  other  sophisticated 
investors,  including  individuals  who 
normally  purchase  commercial  paper  of 
this  type.  The  application  states  that 
Applicant  may  also  sell  the  notes 
directly  to  such  investors  and  that  the 
notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Applicant  indicates  that  the 
notes  will  provide  an  alternative  source 
of  supply  of  United  States  dollars 
supplementing  those  currently  obtained 
through  normal  commercial  sources  and 
in  the  Eurodollar  market.  According  to 
the  application.  Applicant  does  not 
currently  expect  that  it  would  sell  in 
excess  of  $500,000,000  of  the  notes  in  the 
United  States  at  any  one  time 
outstanding.  The  application  states  that 
the  notes  will  be  direct  liabilities  of  the 
Applicant  and  will  rank  pari  passu 
among  themselves  and  equally  with  all 
deposit  liabilities  of  Applicant  and  all 
other  unsecured,  unsubordinated 
indebtedness  of  the  Applicant,  with  the 
exception  of  any  amounts  due  to  the 
government  of  Canada  or  to  any 
province  thereof.  In  addition,  the  notes 
will  rank  prior  to  any  subordinated 
indebtedness  of  Applicant,  including  all 
issues  of  debentures  and  claims  of 
holders  of  Applicant’s  capital  stock. 
Applicant  plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act”),  in  reliance  upon  a  ‘ 
written  opinion  of  its  United  States 
counsel  that  the  notes  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  issue  or  sell  the 
notes  until  it  has  received  such  opinion 
letter.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  all  future  issues  of  securities  in  the 
United  States  shall  have  received  prior 
to  their  respective  issuances  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received. 


Applicant  undertakes  to  ensure  that 
the  commercial  paper  dealers  in  the 
United  States  through  which  it  sells  the 
notes,  and  the  Applicant  if  it  sells  the 
notes  directly,  will  provide  to  each 
offeree,  prior  to  sale,  a  memorandum 
which  describes  Applicant's  business 
and  contains  the  most  recent  fiscal  year 
end  balance  sheet  and  income  statement 
of  Applicant.  Applicant  states  that  the 
memorandum  and  financial  statements 
will  describe  any  material  differences 
between  Canadian  accounting  principles 
applicable  to  chartered  banks  and 
generally  accepted  accounting  principles 
applicable  to  Unites  States  commerical 
banks,  will  be  at  least  as  comprehensive 
as  those  customarily  used  in  commercial 
paper  offerings  by  bank  holding 
companies  in  the  United  States  and  will 
be  updated  periodically  to  reflect 
material  changes  in  Applicant’s 
financial  status.  In  addition,  the 
memorandum  will  contain  a  description 
of  the  information  set  forth  above 
concerning  the  priority  of  the  notes  as 
against  the  Applicant’s  other  liabilities. 

Applicant  further  represents  that  any 
future  offerings  of  its  debt  securities  in 
the  United  States  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
under  such  Act,  and  any  such  offering 
will  be  made  on  the  basis  of  disclosure 
documents  required  for  such  registration 
or  exemption  and  in  any  event  at  least 
as  comprehensive  in  its  description  of 
the  Applicant  as  is  customary  in  such 
offerings  of  similar  debt  securities  in  the 
United  States.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c)  expressly 
conditioned  upon  the  Applicant’s 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
memoranda. 

Applicant  represents  that  it  will 
appoint  a  bank  or  trust  company  in  the 
United  States  or  its  United  States 
counsel  as  its  agent  to  accept  service  of 
process  in  any  action  based  on  the  notes 
and  instituted  in  any  state  or  federal 
court  by  the  holder  of  any  of  the  notes 
and  any  other  securities  it  may  offer  in 
the  future,  which  will  be  limited  to  debt 
securities.  Applicant  further  represents 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  city  and  state  of  New  York  in  any 
such  action.  Applicant  states  that  the 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  the 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  and 
any  future  securities  have  been  paid  by 
Applicant. 


Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer’s  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  Applicant 
submits  that  it  is  extensively  regulated 
under  the  Bank  Act  by  the  Canadian 
Inspector  General  of  Banks,  as  well  as 
by  the  Board  of  Governors  of  the 
Federal  Reserve  and  state  banking 
authorities  in  connection  with  its  United 
States  operations.  Applicant  also 
submits  that  such  an  exemption  would 
benefit  institutional  and  other 
sophisticated  investors  because  without 
such  an  exemption  these  investors 
would  be  unable  to  purchase  securities 
of  foreign  banks  such  as  the  Applicant 
Applicant  oondudes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  30, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
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Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  ©f  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary -. 

|FR  Doc.  81-7677  Filed  3-11-81:  8:45  am) 

BILLING  CODE  S010-01-M 

I  Release  No.  21945A  (70-6571)] 

Western  Massachusetts  Electric  Co.; 
Supplemental  Notice  Correcting  Error 
in  File  Number 

March  6. 1981. 

(Release  No.  2194A 
In  the  matter  of  Western 
Massachusetts  Klectric  Company,  174 
Brush  Hill  Avenue.  West  Springfield, 
Massachusetts. 

In  the  notice  issued  March  3, 1981 
(1  ICAR  No.  21945)  in  this  proceeding,  the 
captioned  file  number  70-6511  was 
incorrect  and  should  have  read  70-6571. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary'. 

|l  R  Doc.  Bl-76"8  Filed  3-11-81:  8:45  am| 

BILLING  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  03/03-01321 

DeStan  Capital  Corp.;  Surrender  of 
License  , 

Notice  is  hereby  given  that  DeStan 
Capital  Corporation  (DeStan),  4340 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20008,  incorporated  under  the  laws 
of  the  District  of  Columbia  on  October 
17, 1977,  hits  surrendered  its  License  No. 
03/03-0132,  issued  by  the  Small 
Business  Administration  on  July  5, 1978. 


DeStan  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  DeStan  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  March  6, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-7769  Filed  3-11-81: 8:45  am( 

BILLING  CODE  8025-01-M _ 

DEPARTMENT  OF  STATE 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  Monday,  March  30, 1981,  of 
the  Working  Group  on  UN/OECD 
Investment  Undertakings  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  9:30  a.m.  to  4:00  p.m.  The 
meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  recent  rapid  growth  of 
foreign  investment  in  the  United  States, 
its  magnitude  and  effects  on  the  U.S. 
economy,  and  reactions  generated  by 
these  trends  among  the  business 
community,  labor  and  government. 
Recent  developments  concerning  the 
United  Nations’  work  on  a  code  of 
conduct  for  Transnational  Corporations 
will  also  be  reviewed. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs.  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. . 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln’s  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 


Dated:  March  2, 1981. 

Philip  T.  Lincoln,  Jr., 
Executive  Secretary. 
ire  Doc.  81-7650  Filed  3-11-81: 8:45  am| 

BILLING  CODE  4710-07-M 


[CM-8/380] 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
25, 1981  at  10  a.m.  in  Room  856,  of  the 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Washington,  D.C. 
This  Study  Group  will  deal  with  U.S. 
Government  regulatory  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
In  particular,  this  meeting  of  Study 
Group  A  will  examine  the  questions  and 
contributions  relating  to  the  upcoming 
May,  1981  meeting  of  CCITT  Study 
Group  I. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Federal  Communications  Commission, 
Washington.  D.C.,  telephone  (202)  632- 
3214. 

Richard  H.  Howarth, 

Chairman.  U.S.  CCITT  National  Committee. 
February  26, 1981. 

|re  Doc.  81-7651  Filed  3-11-81: 8:45  am| 

BILLING  CODE  4710-07-M 


ICM-8/3771 

Study  Group  2  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  27, 1981  in  Room  521J  of 
the  National  Aeronautics  and  Space 
Administration,  600  Independence 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


16397 


Avenue  SW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (eg., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio-astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  review  the  work  under  way  in 
preparation  for  the  international  meeting 
of  Study  Group  2  in  October  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  February  20, 1981. 

Gordon  L  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

{FR  Doc.  81-7632  Filed  3-11-81;  8)45  am| 

BILLING  CODE  4710-07-M 


ICM-8/381] 

Study  Group  8  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  2, 1981,  from  9:30  a.m. 
until  4:00  p.m.  in  Room  A-110,  FCC 
Annex,  1229  20th  Street  NW., 
Washington,  D.C. 

Study  Group  8  studies  matters  relating 
to  systems  of  radiocommunications  and 
radiodetermination  for  the  mobile 
services.  The  purpose  of  the  meeting 
will  be  to  review  the  work  under  way  in 
preparation  for  the  international  meeting 
of  Study  Group  8  in  August-September 
1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  March  2, 1981. 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc.  81-7653  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  4710-07-M 


[CM-8/382] 

Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
Organization  of  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  jointly  on  April  9, 1981  in  Room 
A110,  FCC  Annex,  1229  20th  Street, 

N.W.,  Washington,  D.C.,  at  9:30  a.m. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  purpose 
of  the  meeting  is  to  review  the  work 
under  way  in  preparation  for  the 
international  meetings  of  Study  Groups 
10  and  11  in  September/October  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  March  2, 1981. 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

(FR  Doc.  81-7664  Filed  3-11-81;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD81-016] 

Environmental  Impact  Statement, 
Proposed  Bridge  Across  the  Columbia 
River,  Mile  343,  Near  Richland, 
Washington  (Benton/Franklin 
Counties) 

AGENCY:  U.S.  Coast  Guard,  Department 
of  Transportation  (DOT). 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  in  conjunction  with 
agency  action  (issuance  or  denial  of  a 
bridge  permit)  related  to  the  approval  of 
location  and  plans  for  the  proposed 
construction  of  a  toll  bridge  across  the 
Columbia  River  and  approximately  15 
miles  of  approach  roadways  in  the 
vicinity  of  Richland,  Washington.  The 
Columbia  River  at  the  site  of  the 
proposed  toll  bridge  has  been 
determined  to  be  a  navigable  water  of 
the  United  States;  therefore,  a  Coast 
Guard  bridge  permit  is  required. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Lee  or  John  Mikesell,  Bridge 
Section,  Aids  to  Navigation  Branch, 
Thirteenth  Coast  Guard  District,  915 
Second  Avenue,  Seattle,  Washington 
98174,  (206)  442-5864  /  FTS  399-5864. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  (WSDOT)  will  prepare 
an  EIS  on  a  proposal  to  provide  access 
between  State  Route  (SR)  240  in  Benton 
County  and  SR  395  in  Franklin  County 
by  constructing  a  toll  bridge  across  the 
Columbia  River  north  of  Richland, 
Washington,  in  the  vicinity  of  Horn 
Rapids  Road  with  construction  of 
approach  roads  to  connect  SR  240  to  the 
west,  Interstate  182  to  the  southeast,  and 
SR  395  to  the  east.  Alternative 
alignments  and  designs,  including  the 
no-action  alternative,  will  be  examined. 

Numerous  meetings  have  been  held  to 
date  with  Federal,  State,  and  local 
authorities  and  with  the  general  public 
concerning  the  need  for  and  potential 
impacts  of  the  proposed  project. 
Although  a  formal  scoping  meeting  is 
not  anticipated  at  this  time,  any 
substantive  input  as  to  the  impacts  of  or 
concerns  with  the  project  will  be  given 
careful  consideration.  It  is  anticipated 
that  a  public  hearing  will  be  held  after 
the  Draft  EIS  is  issued  for  public  and 
agency  review  and  comment 
To  ensure  that  the  full  range  of 
impacts  related  to  the  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  EIS  should  be 
directed  to  the  Coast  Guard  at  the  above 
address. 

Dated:  March  4, 1981. 

R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

{FR  Doc.  81-7760  Filed  3-11-81;  8:45  ami 
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Federal  Aviation  Administration 

[Certification  Docket  No.  CT4574CE-D] 

Application  for  Amendment  to  Type 
Certificate;  Gates  Learjet  Models  54/ 
55/56  Series  Airplanes 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  March 
10, 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  6, 1976.) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Announcement  of  certification 
status  and  statement  of  amended  type 
certification  basis. 


summary:  The  Gates  Learjet 
Corporation  (Learjet)  has  applied  to 
amend  Type  Certificate  A10CE  for  their 
Models  54/55/56  series  airplanes.  This 
announces  the  type  certification 
program  for  these  airplanes  and 
provides  information  on  the  type 
certification  basis  to  be  established 
under  Section  21.101  of  the  Federal 
Aviation  Regulations  (FARs).  This  is  a 
non-rulemaking  proceeding  within  the 
meaning  of  the  administrative  procedure 
provisions  of  5  U.S.C.  551,  et.  seq. 

The  issuance  of  special  conditions 
under  Sections  21.16  and  21.101  is 
required  where  it  is  found  that  the 
airworthiness  regulations  otherwise 
applicable  to  an  aircraft  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  a  novel  or  unusual 
design  feature.  Special  conditions 
required  as  part  of  the  certification  basis 
for  these  aircraft  are  discussed  under 
the  topic  Special  Conditions  of  this 
announcement.  In  accordance  with  the 
policy  announced  in  Amendment  21-51, 
Airworthiness  Review  Program  (45  FR 
60154),  effective  October  14, 1980,  the 
issuance  of  special  conditions  is  usually 
initiated  by  Notice  of  Proposed  Rule 
Making.  However,  the  application  for 
amendment  of  Type  Certificate  A10CE 
had  been  filed  and  the  special 
conditions  thereto  have  been  accepted 
by  the  applicant  and  incorporated  into 
the  aircraft  type  design  prior  to  the 
adoption  of  Amendment  21-51. 

Furthermore,  the  certification  program 
has  been  substantially  completed  and, 
pursuant  to  the  program  schedule,  the 
amendment  to  the  type  certificate 
should  be  issued  March  16, 1981,  or 
shortly  thereafter.  Accordingly,  the 
special  conditions  are  being  issued 
concurrent  with  the  status  report.  In  this 
connection,  it  should  be  noted  that  the 
special  conditions  are  substantially  the 
same  as  those  issued  by  the  FAA  for 
previous  Gates  Learjet  models,  and 
service  experience  has  shown  they 
adequately  provide  for  the  novel  and 
unusual  design  features  in  the  models 
54/55/56  series  airplanes.  It  has  also 
been  determined  that  delaying  the 
issuance  of  the  amended  type  certificate 
would  cause  unnecessary  production 
delays  and  impose  an  undue  financial 
burden  and  hardship  on  the  applicant 
and  users  of  the  airplane. 

DATE:  Comments  on  this  announcement 
will  be  considered  if  received  prior  to. 
the  amendment  of  the  aircraft  type 
certificate.  Learjet  is  proposing  to 


complete  the  certification  program  for 
the  Model  55  in  mid-March  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  D.  Clements,  Chief,  Aircraft 
Certification  Progam  (ACE-211),  Room 
238,  Terminal  building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209,  Telephone  (Area  Code  316)  942- 
4285. 

Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  Announcement  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Public  Affairs 
Officer,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (Area  Code  816)  374-5449. 
Each  communication  must  identify  the 
docket  number  which  is  CT4574CE-D. 

Background 

On  August  2, 1976,  Learjet  applied  to 
the  FAA  Central  Region  to  amend  Type 
Certificate  A10CE  by  adding  the  Model 
PD1311.  In  November  1977,  the  Model 
PD1311  was  defined  as  the  Learjet 
Models  54/55/56.  These  models  have  the 
same  exterior  configuration  but  have 
different  size  fuel  tanks  in  the  aft 
fuselage  area.  The  Models  54/55/56  are 
“executive  jet”  airplanes  having  a  low 
wing  with  supercritical  winglets.  There 
are  two  aft  fuselage-mounted,  Garrett 
TFE-731-3A-2B  engines  each  producing 
3700  pounds  thrust.  These  models  have 
the  characteristic  Learjet  T-tail.  The 
Models  54/55/56  will  accommodate  a 
maximum  of  10  passengers.  The  Models 
54/55/56  will  have  a  maximum  takeoff 
weight  of  18,500, 19,500  and  20,500 
pounds  respectively.  The  maximum 
approved  operating  altitude  of  the 
airplanes  will  be  51,000  feet. 

Program  Process 

The  statutory  prerequisite  for  the 
issuance  of  an  aircraft  type  certificate  or 
an  amendment  thereto  is  a  finding  by 
the  Administrator  that  the  aircraft  is  of 
proper  design,  material,  specification, 
construction  and  performance  for  safe 
operation  and  meets  the  standards,  rules 
and  regulations  prescribed  therefore. 
(Section  603(a)  of  the  Federal  Aviation 
Act  of  1958  (Act),  490  U.S.C.  1423(a)(1).) 
In  exercising  his  powers  and  duties 
under  the  Act,  the  Administrator  must 
do  so  consistently  with  any  obligation 
assumed  by  the  United  States  in  any 
treaty  or  other  international  agreement 
(Section  1102  of  the  Act,  supra).  For 
example,  when  components  are 
produced  by  an  aircraft  overseas 
supplier  and  they  are  not  readily 
inspectable  during  assembly,  they  are 
subject  to  reciprocal  agreements,  known 


as  “bilaterals,”  which  have  been 
consummated  between  this  country  and 
the  exporting  country.  In  such  cases,  the 
FAA  would  notify  the  foreign  certifying 
authority  of  the  applicable  design  data, 
test  and  quality  control  requirements  to 
be  met.  - 

The  type  certifications  process  for 
aircraft  projects  in  which  complete  type 
certification  is  involved  generally 
consists  of  the  following  major  steps: 

1.  Establishment  of  a  Type 
Certification  Board  which  programs  its 
meetings  according  to  need  but 
generally  includes  at  least  three 
significant  phases  (preliminary, 
preflight,  and  final); 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  type  certification  is 
completed  or  has  reached  a  point  where 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TIA  is  the 
authorization  for  FAA  personnel  to 
begin  flight  testing  and  assure  that  the 
test  aircraft  meets  design  standards.  The 
preflight  type  board  is  also  held  at  this 
time.  After  flight  testing  is  completed, 
the  final  type  board  is  held  to  resolve 
any  outstanding  matters. 

3.  Issuance  of  the  amended  Type 
Certificate  Data  Sheet  which  becomes  a 
part  of  the  type  certificate,  setting  forth 
the  limitations  prescribed  by  the 
applicable  airworthiness  regulations 
and  any  other  limitations  and 
information  found  necessary  for  type 
certification. 

4.  Issuance  of  a  “decision  document,” 
which  will  be  a  public  document,  that 
summarizes  the  basis  for  the  decision  to 
issue  a  type  certificate,  or  an 
amendment  thereto,  including  an 
identification  of  all  applicable 
regulations,  issues,  means  of  compliance 
(including  tests  and  analyses)  and 
resolution  of  issues. 

After  an  amended  Type  Certificate 
Data  Sheet  has  been  prepared,  all 
outstanding  items  have  been  resolved, 
all  applicable  regulations  have  been 
met,  the  decision  document  has  been 
approved,  the  airplane  is  considered 
safe  in  its  operational  environment,  and 
the  airplane  flight  manual  has  been 
approved,  an  amendment  to  the  aircraft 
type  certificate  will  be  issued. 
Throughout  the  type  certification 
process,  from  the  time  the  Type 
Certification  Board  is  convened  to  the 
final  issuance  of  the  amended  type 
certificate,  reviews  are  conducted  to 
establish  the  operational  suitability  of 
the  aircraft.  These  reviews  include 
evaluation  of  the  aircraft  for  operations 
under  FAR  91,  FAA  operational 
advisory  circulars,  airport  and  air  traffic 
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control  compatibility,  minimum 
equipment  lists,  training  requirements, 
and  other  areas.  Thereafter,  a  Type 
Inspection  Report  (TIR)  is  prepared 
which  provides  an  official  record  of  the 
inspection  and  flight  test  conducted  to 
show  compliance  with  the  applicable  * 
regulations. 

Program  Status 

Type  Certification  Board  meetings 
were  held  as  follows:  Preliminary— 
December  21, 1977;  First  Interim — March 
21, 1979;  Preflight— May  23, 1980;  and 
the  Second  Interim — November  21, 1980. 
At  the  Preflight  Type  Certification  Board 
meeting,  Learjet  expressed  their  primary 
interest  in  certification  of  the  Model  55 
first  with  the  Models  54  and  56  to  be 
certified  at  a  later  time.  The  initial  Type 
Inspection  Authorization  for  the  Model 
55  was  issued  May  1980,  and  it  has  been 
revised  through  Revision  F  as  of 
November  1980.  All  substantiating 
reports  were  to  be  submitted  to  the  FAA 
by  the  first  week  in  February.  Flight 
testing  is  scheduled  to  be  completed  in 
early  March,  with  subsequent 
amendment  of  the  Type  Certificate 
scheduled  for  mid-March  1981. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  Section 
21.101  of  the  FAR  Pari  21,  which  are 
collectively  known  as  the  “type 
certification  basis"  for  the  airplane 
design.  Special  conditions  are  issued, 
and  amended  as  necessary,  as  a  part  of 
the  type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  Section  21.101(b)(2)  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  the  Learjet 
Models  54/55/56  series  airplanes. 

Statement  of  Type  Certification  Basis 

Based  on  the  existing  certification 
requirements  presented  on  Type 
Certificate  Data  Sheet  No.  A10CE  for  the 
Gates  Learjet  Models  35A  and  36A  plus 
other  later  FAR  sections  established  in 
separate  correspondence,  the  type 
certification  basis  of  the  Learjet  Models 
54/55/56  airplanes  will  be: 

Part  25  of  the  Federal  Aviation  Regulations 
(FARs)  effective  February  1, 1965,  as 
amended  by  Amendments  25-2,  25-3,  25-4, 
25-7,  25-10,  25-12,  25-18.  25-21,  25-22  and 

25-30,  plus  Section  25.955(b)(2)  of 
Amendment  25-11,  Section  25.954  of 
Amendment  25-14,  Sections  25.803(e), 
25.811(f),  25.853(a),  25.853(b)  and  25.855(a)  of 
Amendment  25-15,  Section  25.1359  of 
Amendment  25-17,  Section  25.785(c)  of 
Amendment  25-20,  Sections  25-251 (c), 
25.251(d),  25.251(e).  25.303,  25.305(b), 


25.307(d),  25.331(a)(3),  25.335(b),  25.335(f), 
25.337(b),  25.349(b),  25.351(a),  25.363, 

25.395(a),  25.395(b),  25.471(a)(1),  25.471(a)(2), 
25.473,  25.493(b),  25.499(b),  25.499(c), 

25.499(d),  25.509(a)(3),  25.561(b)(3),  25.581, 
25.607,  25.615,  25.619.  25.625,  25.629,  25.677, 
25.697,  25.699,  25.701,  25.721,  25.723,  25.725, 
25.727,  25.729,  25.733,  25.735,  25.865,  25.867, 
25.781,  25.903(d),  25.934,  25.994,  25.1103(d), 
25.1143(e),  25.1303,  25.1307,  25.1331,  and 
25.1585(c)  of  Amendment  25-23,  Sections 
25.1013(e),  25.1305(c)(4),  and  25.1305(c)(6)  of 
Amendment  25-36,  Sections  25.815,  25.1322 
and  25.1403  of  Amendment  25-38,  Sections 
25.903(e),  25.939  and  25.943  of  Amendment 
25-40,  Section  25.255  of  Amendment  25-42; 
and  Section  25.1326  of  Amendment  25-43; 

Part  36  of  the  Federal  Aviation  Regulations 
effective,  December  1, 1969,  Amendments 
36-1  through  36-10; 

Part  27  of  the  Special  Federal  Aviation 
Regulations,  effective  February  1, 1974, 
Amendments  27-1  and  27-2; 

Exemption 

As  of  the  date  of  this  announcement, 
Learjet  has  not  petitioned  the  FAA  for 
any  exemptions  relative  to  the  type 
certification  of  the  Models  54/55/56 
series  airplanes. 

Findings  of  Equivalencies 

FAR  Section  21.21(b)(1)  permits  the 
FAA  to  accept  deviations  from  the 
applicable  airworthiness  requirements  if 
the  deviation  is  compensated  by  a  factor 
that  provides  an  equivalent  level  of 
safety.  Learjet  has  requested  four 
equivalent  level  of  safety  findings  as 
provided  for  in  FAR  21  Section 
21.21(b)(1).  These  findings  involve  the 
following  regulations: 

FAR  25.201  thru  25.207— Stalls 
FAR  25.253 — High-Speed  Characteristics 
FAR  25.773(b)(2) — Pilot  Compartment  View 
FAR  25.1305(f) — Powerplant  Instruments 

Special  Conditions 

There  are  additional  design  features 
and  airworthiness  standards  which 
pertain  to  the  certification  basis  for  the 
Learjet  Models  54/55/56  series  airplanes 
that  have  been  considered.  They  are 
being  included  as  part  of  the 
certification  basis  as  special  conditions 
pursuant  to  Section  21.101  to  the  extent 
they  involve  novel  or  unusual  design 
features.  These  features  which  involve 
special  conditions  for  operation  to 
51,000  feet  are: 

1.  Airframe — Pressure  Vessel  Integrity. 

2.  Systems — Ventilation;  Air  Conditioning; 
Pressurization;  Oxygen  Equipment  and 
Supply;  Operation  Without  Normal  Electrical 
Power;  Stability  Augmentation  and 
Automatic  and  Power  Operated  Systems. 

3.  Flight — Environmental  Testing. 

Finally,  design  evaluation  does  not 
end  with  the  issuance  of  the  amended 
type  certificate.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 


design  after  the  type  design  is  approved  . 
and  the  product  is  introduced  into 
service.  This  is  accomplished  through 
the  various  reports  and  data  the  FAA 
receives  daily  and  which  regulations 
require  aircraft  owners  and  operators  to 
submit,  as  well  as,  in  some  cases,  post¬ 
certification  design  reviews.  The 
airworthiness  standards  published  in 
the  FARs  such  as  Part  25,  as  well  as  the 
operational  regulations  in  Parts  91  and 
121,  are  amended  from  time  to  time  to 
consider  new  technologies  and  to 
upgrade  the  existing  level  of  safety.  If 
during  any  evaluation  an  unsafe 
condition  is  found  as  a  result  of  service 
experience  and  that  condition  is  likely 
to  exist  orxlevelop  in  other  products  of 
the  same  type,  the  FAA  issues  an 
airworthiness  directive  under  Part  39  to 
require  a  change  to  the  type  design  or  to 
define  special  inspection  or  operational 
limitations.  In  effect,  these  are  also 
retroactive  applications  of  required  type 
design  changes. 

Issued  in  Kansas  City,  Missouri,  on  March 

5. 1981. 

John  E.  Shaw, 

Acting  Director,  Central  Region, 

(FR  Doc.  81-7594  Filed  3-9-81;  8:45  am] 

BILLING  CODE  4910-13-41 

[Docket  No.  21490;  S.C.  No.  25-99-CE-14J 

Special  Conditions:  Gates  Learjet 
Models  54, 55,  and  56  Series  Airplanes 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  March 

10. 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  6, 1976.) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  pursuant  to  §  21.16  and  §  21.101 
of  the  Federal  Aviation  Regulations 
(FAR)  to  Gates  Learjet  Corporation 
(Learjet)  for  the  amended  type 
certification  of  the  Learjet  Models  54,  55, 
and  56  series  airplanes.  These  airplanes 
will  have  novel  or  unusual  design 
features  associated  with  the  unusually 
high  operating  altitude  (51,000  feet)  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  These 
special  conditions  are  therefore 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

DATE:  Effective  March  10, 1981. 
ADDRESSES:  Comments  on  this  action 
may  be  mailed  in  duplicate  to:  Federal 
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Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21490,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 

Washington,  D.C.,  20591.  All  comments 
must  be  marked:  Docket  No.  21490. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iven  Connally,  Lead  Region  Staff,  FAA 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98108.  Telephone 
(206)  767-2565. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  2, 1976,  Gates  Learjet 
Corporation  (Learjet).  Mid-Continent 
Airport,  Box  7707,  Wichita,  Kansas 
67277,  filed  an  application  for  an 
amendment  to  Type  Certificate  No. 
A10CE  to  include  its  Models  54,  55,  and 
56  airplanes.  The  Learjet  Models  54,  55, 
and  56  are  derivatives  of  the  Learjet 
Models  35  and  36.  W’ings  are  extended, 
wingtip  tanks  deleted,  and  supercritical 
winglets  are  added.  The  fuleslage 
diameter  has  been  increased  and  the 
fuselage  has  been  lengthened  by  48 
inches.  The  engines  have  been  moved 
aft  and  up  and  have  been  changed  from 
Garrett  AiResearch  TFE-731-2-2B’s  to 
TFE-731-3A-2B’s.  The  vertical  stabilizer 
area  has  been  increased  and  the 
horizontal  stabilizer  has  been  raised 
approximately  30  inches.  The  right-hand 
plug-type  escape  hatch  has  been 
replaced  with  a  large  outward-opening 
hinged  door  which  also  serves  as  a 
baggage  door.  Baggage  compartments 
have  been  added  to  the  tail  cone  and  in 
the  enlarged  nose  compartment.  A  larger 
windshield  with  separate  openable  side 
windows  and  a  new  cockpit 
arrangement  have  been  added.  The 
maximum  certificated  weight  has  been 
increased  from  18,000  pounds  to  19,500 
pounds  with  an  option  to  20.500  pounds. 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  §  21.101 
of  the  FAR  which  are  collectively  known 
as  the  "type  certification  basis”  for  the 
airplane  design.  Special  conditions  may 
be  issued,  and  amended,  as  necessary, 
as  a  part  of  the  type  certification  basis  if 
the  Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  Learjet  Models  54. 
55.  and  56  series  airplanes. 


The  type  design  of  the  Learjet  Models 
54,  55,  and  56  contains  a  number  of 
novel  and  unusual  design  features  for  an 
airplane  type  certificated  under  the 
applicable  provisions  of  Part  25  of  the 
FAR.  Those  features  include  a  relatively 
small  passenger  cabin  volume  and  a 
high  operating  altitude.  The  applicable 
airworthiness  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Learjet  Models  54,  55, 
and  56.  Therefore,  special  conditions  are 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

The  special  conditions  require  a 
higher  degree  of  pressure  vessel 
integrity  than  envisioned  by  the  priginal 
type  certification  basis  to  assure  that 
depressurization  at  high  altitude  is 
unlikely.  The  ventilation,  air 
conditioning,  and  pressurization  systems 
requirements  have  been  upgraded  to 
assure  survivability  in  the  event  of 
certain  system  failures  at  altitudes 
above  40,000  feet.  The  special  conditions 
also  redefine  the  oxygen  system,  since 
§  25.1441(d),  incorporated  into  type 
certificate  A10CE,  does  not  define  the 
oxygen  system  required  for  operations 
above  40,000  feet.  Finally,  the  special 
conditions  require  the  applicant  to  show 
that  the  airplane  can  be  operated  safely 
in  Visual  Flight  Rules  (VFR)  conditions 
•  with  the  electrical  power  inoperative. 
Service  experience  has  shown  that  loss 
of  normal  electrical  power  is  not  a 
sufficiently  remote  possibility  to  assure 
an  acceptable  level  of  safety. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Learjet  Models  54,  55,  and  56  is:  Part  25 
of  the  Federal  Aviation  Regulations 
(FAR)  effective  February  1, 1965,  as 
amended  by  Amendments  25-2,  25-3, 
25-4,  25-7,  25-10,  25-12,  25-18,  25-21, 
and  25-30;  plus  §  25.955(b)(2)  of 
Amendment  25-11;  §  25.954  of 
Amendment  25-14;  §  §  25.803(e), 

25.811(f),  25.853(a),  25.853(b),  and 
25.855(a)  of  Amendment  25-15;  §  25.1359 
of  Amendment  25-17;  §  25.785(c)  of 
Amendment  25-20;  8  §  25.251(c), 
25.251(d),  25.251(e),  25.303,  25.305(b), 
25.307(d),  25.331(a)(3),  25.335(b), 

25.335(f),  25.337(b),  25.349(b),  25.351(a), 
25.363,  25.395(a),  25.395(b),  25.471(a)(1), 
25.471(a)(2).  25.473,  25.493(b),  25.499(b), 
25.499(c),  25.499(d),  25.509(a)(3), 
25.561(b)(3),  25.581,  25.607,  25.615,  25.619, 
25.625,  25.629,  25.677,  25.697,  25.699, 
25.701,  25.721,  25.723,  25.725,  25.727, 
25.729,  25.733,  25.735,  25.865,  25.867, 
25.871,  25.903(d),  25.934,  25.994, 
25.1103(d),  25.1143(e),  25.1303,  25.1307, 
25.1331,  and  25.1585(c)  of  Amendment 
25-23;  §§  25.1013(e),  25.1305(c)(4)  and 
25.1305(c)(6)  of  Amendment  25-36; 


88  25.815,  25.1322,  and  25.1403  of 
Amendment  25-38;  88  25.903(e),  25.939, 
and  25.943  of  Amendment  25-40; 

8  25.255  of  Amendment  25-42;  8  25.1326 
of  Amendment  25-43;  Part  36  of  the  FAR 
effective  December  1, 1969,  either  as 
amended  through  Amendment  36-10  or 
as  amended  at  the  time  of  the  noise  test; 
SFAR  27  effective  February  1, 1974,  as 
amended  through  Amendment  SFAR  27- 
2;  and  the  special  conditions  set  forth 
herein. 

Need  for  immediate  Adoption 

The  issuance  of  special  conditions 
under  88  21.61  and  21.101  is  required 
where  it  is  found  that  the  airworthiness 
regulations  otherwise  applicable  to  an 
aircraft  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusual  design  feature.  In 
accordance  with  the  policies  announced 
in  Amendment  21-51,  Airworthiness 
Review  Program  (45  FR  60154),  effective 
October  14, 1980,  the  issuance  of  special 
conditions  is  usually  initiated  by  a 
Notice  of  Proposed  Special  Conditions; 
however,  the  application  for  the 
amendment  to  Type  Certificate  A10CE 
had  been  filed  and  the  special 
conditions  applicable  thereto  had  been 
accepted  by  the  applicant  and 
incorporated  into  the  airplane  type 
design  prior  to  the  adoption  of 
Amendment  21-51.  Furthermore,  the 
certification  program  has  been 
substantially  completed,  and,  pursuant 
to  the  program  schedule,  the  amendment 
to  the  type  certificate  should  be  issued 
March  16, 1981,  or  shortly  thereafter. 
Accordingly,  the  special  conditions  are 
being  issued  concurrent  with  the  status 
report.  In  this  connection  it  should  be 
noted  that  the  special  conditions  are 
substantially  the  same  as  those  issued 
by  the  FAA  for  previous  Learjet  models, 
and  service  experience  has  shown  that 
they  adequately  provide  for  the  novel 
and  unusual  design  features  in  the 
previous  Learjet  models.  It  has  also 
been  determined  that  delaying  issuance 
of  the  amended  type  certificate  would 
cause  unnecessary  production  delays 
and  impose  an  undue  financial  burden 
and  hardship  on  the  applicant  and  users 
of  the  airplanes.  Accordingly,  the  FAA 
has  determined,  in  accordance  with 
8  553  of  the  Administrative  Procedure 
Act,  that  good  cause  exists  for  making 
the  special  conditions  effective  in  less 
than  30  days. 

Interested  persons,  however,  are 
invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  A  report  summarizing 
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each  FAA  public  contact  concerned 
with  the  substance  of  these  special 
conditions  will  be  filed  in  the  Rules 
Docket. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Learjet  for  the  type 
certification  of  the  Learjet  Models  54,  55, 
and  56  series  airplanes  under  Type 
Certificate  A10CE: 

A.  Pressure  Vessel  Integrity.  1.  The 
maximum  extent  of  failure  and  pressure 
vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
D  of  these  special  conditions  must  be 
determined.  It  must  be  demonstrated  by 
crack  propagation  and  fail-safe  testing 
that  a  larger  opening  or  a  more  severe 
failure  than  demonstrated  will  not  occur 
in  normal  operations. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  progress  or  that  the 
pressurization  system  capability  will  not 
deteriorate  to  the  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

3.  The  pressure  vessel  structure, 
including  doors  and  windows,  must 
comply  with  §  25.365(d)  using  a  factor  of 
1.67  in  lieu  of  the  1.33  factor  prescribed 
therein. 

4.  In  addition  to  the  requirements  of 
§  25.571,  the  loads  prescribed  in 

§  25.571(c)  and  this  paragraph  must  be 
multiplied  by  a  factor  of  1.15  unless  the 
dynamic  effects  of  failure  under  static 
load  are  otherwise  considered.  In 
addition,  the  following  apply  as  ultimate 
loading  conditions: 

(a)  The  normal  operating  pressures 
combined  with  the  expected  external 
aerodynamic  pressures  must  be  applied 
simultaneously  with  the  flight  loading 
conditions  specified  in  §  25.571(c);  and 

(b)  The  combined  pressures  set  forth 
in  subparagraph  (a)  of  this  paragraph 
multiplied  by  a  factor  of  1.67  must  be 
applied  to  the  pressurized  cabin  without 
any  other  load. 

B.  Ventilation.  In  lieu  of  the 
requirements  of  §  25.831(a),  the 
following  applies:  The  ventilation 
system  must  be  designed  to  provide  a 
sufficient  amount  of  uncontaminated  air 
to  enable  the  crewmembers  to  perform 
their  duties  without  undue  discomfort  or 
fatigue  and  to  provide  reasonable 
passenger  comfort  during  normal 
operating  conditions  and  in  the  event  of 
any  minor  failure  of  any  system  on  the 
airplane  which  would  adversely  affect 
the  cabin  ventilating  air.  For  normal 
operations,  crewmembers  and 
passengers  must  be  provided  with  at 


least  10  cubic  feet  of  fresh  air  per  minute 
per  person,  or  the  equivalent  in  filtered 
recirculated  air,  based  on  the  volume 
and  composition  at  the  corresponding 
cabin  pressure  altitude  of  no  more  than 
8,000  feet. 

C.  Air  Conditioning.  In  addition  to  the 
requirements  of  §  25.831  (b)  through  (e), 
cabin  cooling  systems  must  be  designed 
to  meet  the  following  conditions  during 
flight  above  15,000  feet  MSL: 

1.  *  After  any  probable  failure,  the 
cabin  temperature/time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature/ time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

D.  Pressurization.  In  addition  to  the 
requirements  of  §  25.841,  the  following 
apply: 

1.  The  pressurization  system  must  be 
capable  of  maintaining  the  following 
relationships  between  specific  failure 
and  cabin  altitude/time  histories  for 
operations  above  45,000  feet: 

(a)  The  cabin  altitude/time  history 
may  not  exceed  that  shown  in  Figure  3* 
after  each  of  the  following: 

(1)  Any  probable  double  failure  in  the 
pressurization  system. 

(2)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  The  cabin  altitude/time  history 
may  not  exceed  that  shown  in  Figure  4* 
alter  each  of  the  following: 

(1)  The  maximum  pressure  vessel 
opening  resulting  from  crack 
propagation  for  a  period  encompassing 
two  normal  inspection  intervals.  The 
initial  crack  must  be  at  least  one-half 
the  local  panel  width  in  length.  Mid¬ 
panel  cracks  and  cracks  through  skin / 
stringer  and  skin/frame  combinations 
must  be  considered. 

(2)  The  pressure  vessel  opening 
resulting  from  probable  damage,  while 
under  maximum  operating  cabin 
pressure  differential  due  to  a  tire  burst,  • 
engine  rotor  burst,  los9  of  antennas,  or 
stall  warning  vanes,  or  any  probable 
equipment  failure. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

2.  In  showing  compliance  with 
paragraph  1  of  this  special  condition,  it 
may  be  assumed  that  an  emergency 
descent  is  made  in  accordance  with  an 
approved  emergency  procedure.  In 
showing  compliance  with  paragraph  1(b) 


*  Filed  with  original  document. 


of  this  special  condition,  a  17-second 
crew  recognition  and  reaction  time  must 
be  applied  between  cabin  altitude 
warning  and  the  initiation  of  an 
emergency  descent. 

E.  Oxygen  Equipment  and  Supply.  In 
addition  to  the  requirements  of 

§  25.1441(d),  the  following  apply: 

1.  A  quick-donning  oxygen  mask 
system  with  a  pressure-demand,  mask 
mounted  regulator  must  be  provided  for 
the  flightcrew.  It  must  be  shown  that 
each  quick-donning  mask  can,  with  one 
hand  and  within  5  seconds,  be  placed  on 
the  face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen 
upon  demand. 

2.  A  continuous-flow  oxygen  system 
must  be  provided  for  the  passengers. 

F.  Operation  without  Normal 
Electrical  Power.  In  addition  to  the 
requirements  of  §§  25.1309  and  25.1351, 
it  must  be  shown  by  analysis,  test,  or 
both,  that  the  airplane  can  be  operated 
safely  in  VFR  conditions,  for  a  period  of 
not  less  than  5  minutes,  with  the  normal 
electrical  power  (electrical  power 
sources,  excluding  the  battery) 
inoperative,  with  critical  type  fuel  (From 
the  standpoint  of  flameout  and  restart 
capability)  and  with  the  airplane 
initially  at  the  maximum  certificated 
altitude.  Parts  of  the  electical  system 
may  remain  on  if — 

1.  A  single  malfunction,  including  a 
wire  bundled  or  junction  box  fire, 
cannot  result  in  loss  of  the  part  turned 
off  and  the  part  turned  on; 

2.  The  parts  turned  on  are  electrically 
and  mechanically  isolated  horn  the 
parts  turned  off  and 

3.  The  electrical  wire  and  cable 
insulation,  and  other  materials,  of  the 
parts  turned  on  are  self-extinguishing 
when  tested  in  accordance  with 

§  25.1359(d). 

G.  Stability  Augmentation  and 
Automatic  and  Power-Operated 
Systems.  In  lieu  of  the  requirements  of 
§  25.672,  as  amended  by  Amendment 
25-23,  if  the  functioning  of  stability 
augmentation  or  other  automatic  or 
power-operated  systems  is  necessary  to 
show  compliance  with  the  flight 
characteristics  requirements  of  Part  25, 
such  systems  must  comply  with  the 
following: 

1.  A  warning  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  the  pilot's  attention  must  be 
provided  for  any  failure  in  the  stability 
augmentation  system  or  in  any  other 
automatic  or  power-operated  system 
which  could  result  in  an  unsafe 
condition  if  the  pilot  were  not  aware  of 
the  failure.  Warning  systems  must  not 
activate  the  control  systems. 
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2.  The  design  of  the  stability 
augmentation  system  or  of  any  other 
automatic  or  power-operated  system 
must  allow  initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  strength,  either  by  the 
deactivation  of  the  system  or  a  failed 
portion  thereof  or  by  overriding  the 
failure  by  movement  of  the  flight 
controls  in  the  normal  sense. 

3.  It  must  be  shown  after  any  single 
failure  of  the  stability  augmentation 
system  or  any  other  automatic  or  power- 
operated  system  that: 

(a)  The  airplane  is  safely  controllable 
when  the  failure  or  malfunction  occurs 
at  any  speed  or  altitude  within  the 
approved  operating  limitations  that  is 
critical  for  the  type  of  failure  begin 
considered: 

(b)  The  controllability  and 
maneuverability  requirements  of  part  25 
are  met  within  a  practical  operational 
flight  envelope  (for  example  speed, 
altitude,  normal  acceleration,  and 
airplane  configurations)  which  is 
described  in  the  Airplane  Flight  Manual; 
and 

(c)  The  trim,  stability,  and  stall 
characteristics  are  not  impaired  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing. 

H.  Environmental  Testing.  An 
investigation  shall  be  made  in 
turbulence  to  determine  the  airplane’s 
dynamic  response  with  the  primary 
considerations  for  controllability  and 
the  pilot’s  physiological  reactions  which 
may  affect  the  pilot's  ability  to  see  and 
use  the  flight  instruments.  This  • 
evaluation  shall  be  conducted  with  the 
yaw  damper  both  operative  and 
inoperative. 

(Secs.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a),  1421. 
and  1423),  and  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.28  and  11.29(b)) 

Note. — This  action  is  not  a  regulation  under 
Executive  Order  12291  or  the  President’s 
Memorandum  of  January  29, 1981. 

Issued  in  Washington,  D.C..  on  March  6, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

itlt  Doc.  81-7958  Filed  3-9-81;  8:45  am| 
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Federal  Highway  Administration 

Environmental  Impact  Statement;  Salt 
Lake  County,  Utah 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Salt  Lake  County,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Gedris,  Environmental 
Coordinator,  Federal  Highway 
Administration,  125  South  State  Street, 
P.O.  Box  11563,  Salt  Lake  City,  Utah 
84147,  Telephone:  (801)  524-5141,  FTS 
Number  588-5141.  Also,  Lester  Abbey, 
Environmental  Engineer,  Utah 
Department  of  Transportation,  408  State 
Office  Building,  Salt  Lake  City,  Utah 
84114,  Telephone:  (801)  533-5224  or  (801) 
533-5228. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  new,  limited  access,  multi¬ 
lane,  divided  highway  in  west  Salt  Lake 
Valley.  More  specifically,  the  north/ 
south  direction  highway  would  be 
located  in  the  vicinity  of  3800  West  and 
would  extend  from  9000  South  in  West 
Jordan  northward  through  West  Valley 
City  to  2100  South  Street,  a  distance  of 
10  miles.  The  proposed  action  is 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand  in 
a  fast-growing  community. 

Alternatives  under  consideration 
include  (1)  Taking  no  action;  (2) 
Transportation  System  Management  to 
consist  of  widening  and/or  making  other 
improvements  to  existing  intersections 
and  streets  within  the  corridor. 
Incorporated  into  (and  studied  with)  the 
“build”  alternatives  will  be  alternate 
design  variations. 

The  Scoping  Process  will  begin  with 
personal  visits  to  appropriate  Federal, 
State,  and  local  agency  officials  in  order 
to  describe  the  proposed  action,  to 
solicit  preliminary  comments,  and  to 
invite  written  comments  addressing 
project  development.  Where  personal 
visits  for  scoping  are  not  feasible,  letters 
or  telephone  calls  will  be  made  to 
appropriate  officials.  Comments  will  be 
solicited  from  private  organizations  and 
citizen  groups  who  are  affected  by  or 
express  interest  in  this  proposal.  Public 
meetings  will  be  held  to  involve 
officials,  groups,  and  individuals  in 
working  out  feasible  solutions  to 
environmental,  social,  economic,  and 
design  problems.  In  addition,  after 
completion  of  the  draft  EIS,  a  public 
hearing  will  be  held.  Public  notices  will 
be  given  of  the  time  and  place  of  the 
scheduled  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
scoping  meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  UDOT  at  the 
addresses  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  March  4. 1981. 

George  W.  Bohn, 

Division  Administrator,  Salt  Lake  City.  Utah. 

|FR  Doc.  81-7634  Filed  3-11-81;  8:45  am) 

BILUNG  CODE  4910-22-M 


Environmental  Impact  Statement; 

Boise,  Ada  County,  Idaho 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Boise,  Ada  County,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  F.  Morehead,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  Boise,  Idaho  83707, 
Telephone:  (208)  334-1690. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Idaho 
Transportation  Department  and  Ada 
County  Highway  District  will  prepare  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  a  river  crossing  in 
the  City  of  Boise.  The  proposed  action 
intends  to  provide  increased 
accessibility  between  those  areas  of 
Boise  separated  by  the  Boise  River. 

Alternatives  under  consideration 
include  the  No  Major  Action,  and  foqr 
Construction  Alternatives.  Three  of  the 
Construction  Alternatives  include  a  new 
river  crossing.  The  longest  Alternative 
would  be  less  than  1.5  miles  in  length. 

Information  describing  the  proposed 
action  has  been  made  available  to 
appropriate  agencies  and  the  public 
through  contacts  and  public  meetings 
and  workshops.  A  public  hearing  will  be 
held  after  completion  of  the  draft 
Environmental  Impact  Statement.  No 
additional  formal  scoping  meetings  are 
planned. 

Comments  or  questions  concerning 
this  proposed  action  on  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 
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Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and  . 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Barry  F.  Morehead, 

Assistant  Division  Administrator.  Boise. 
Idaho. 

|F'R  Doc.  81-7726  Filed  3-11-81:  8:45  am)  , 

BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP81-7;  Notice  1] 

Firestone  Tire  &  Rubber  Co.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Firestone  Tire  &  Rubber  Co.  of 
Akron,  Ohio,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Firestone  has  manufactured  an 
unknown  number  of  P195/75R14  Deluxe 
Champion  Radial  polyester  fiberglass 
tires  incorrectly  marked  on  the  serial,  or 
blackwall  side,  as  “MAX.  LOAD  635  kg 
(1400  lbs.)  AT  240  kPa  (35  P.S.l.)  MAX. 
LOAD."  However,  the  white  sidewall 
side  is  correctly  marked  with  the  words 
“MAX.  LOAD  635  kg  (1400  lbs.)  AT  240 
kPa  (35  P.S.l.)  MAX.  PRESS.’  Firestone 
argues  that  the  noncompliance  is 
inconsequential  because  the  white 
sidewall  side  is  usually  the  side 
mounted  outboard  to  the  vehicle,  the 
letters  P.S.L  clearly  refer  to  inflation 
pressure  precluding  confusion,  and  the 
sequencing  of  the  words  in  the  label 
virtually  eliminates  the  possibility  of 
misinterpreting  the  stamping. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  &  Rubber  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  April  13. 1981. 

(Sec.  102,  Pub.  L  93-492,  99  Stab  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  March  4, 1981. 

Michael  M.  Flnkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Dot.  81-7442  Filed  3-11-81:  8:45  a.m.| 

BILLING  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Deadline  on  Comments  on  Foreign 
Exchange 

The  Treasury  Department  announced 
that  May  31, 1981  is  the  deadline  for 
comments  on  the  foreign  exchange 
discussion  draft  issued  on  December  8. 
1980.  Treasury  solicited  public 
comments  when  the  discussion  draft, 
which  presents  a  system  for  taxing 
foreign  exchange  gains  and  losses,  was 
issued. 

Persons  wishing  to  submit  comments 
should  address  them  to  Joel  Rabinovitz. 
Deputy  International  Tax  Counsel,  U.S. 
Treasury  Department,  Washington.  D.C. 
20220. 

Dated:  March  9. 1981. 

Emil  M.  Sunley, 

Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Doc.  81-7632  Filed  3-11-81: 8:45  am| 

BILLING  CODE  4810-2S-M 


VETERANS  ADMINISTRATION 

200-Bed  Domiciliary;  Veterans 
Administration  Medical  Center, 
Hampton,  Virginia;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  construction  of  a  200-Bed 
Domiciliary  at  the  Veterans 
Administration  Medical  Center  (VAMC) 
Hampton,  Virginia. 

The  proposed  action  provides  for  new 
construction  of  a  five  unit,  single  level 
structure.  The  new  building  will  provide 
approximately  57,251  total  net  square 
feet  of  space.  The  planned  site  of  the 
building  is  in  proximity  to  VAMC 
support  services,  bus  stops  and 
community  facilities.  When  the  new- 
building  is  ready  for  occupancy,  existing 
domiciliary  space  will  be  vacated  and 
converted  to  educational  facilites  for 
medical  and  paramedical  personnel. 

Temporary  construction  related 
impacts,  which  will  exist  through  project 
completion,  include  noise,  dust,  fumes 
and  visual  impacts.  The  environmental 
impacts  will  be  minimal. 

The  project  will  comply  with  all 
Federal.  State  and  local  codes  as  w’ell  as 
the  VA  regulations  on  environmental 
protection  (38  CFR  Part  26).  Mitigating 
actions  will  be  implemented  as  they 
apply  to  specific  project  impacts 
identified. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 

§  §  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  “Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  washing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 

1425  K  Street.  NW.  Washington.  DC 
20420,  (202)  389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Office  (003A),  810  Vermont 
Avenue,  NW,  Washington.  DC.  20420. 

Dated:  March  6, 1981. 

By  direction  of  the  Acting  Administrator. 
Maury  S.  Cralle.  Jr.,  * 

Associate  Deputy  Administrates. 

(FR  Doc.  81-7655  Filed  3-11-81:  8:45  am| 
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POSTAL  SERVICE 

Notice  of  Changes  in  Certain  Postal 
Rates,  Fees  and  Mail  Classifications; 
Effective  Date 

On  April  21, 1980,  the  Postal  Service 
requested  the  Postal  Rate  Commission 
to  submit  to  the  Governors  of  the  Postal 
Service  a  recommended  decision  on 
changes  in  rates  of  postage  and  fees  for 
postal  services  and  changes  in  the  mail 
classification  schedule.  An  explanation 
of  the  Postal  Service  proposal  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  April  29, 

1980  (45  FR  28552). 

On  February  19, 1981,  as  amended  on 
February  27, 1981  and  March  6, 1981,  the 
Postal  Rate  Commission  transmitted  to 
the  Governors  of  the  Postal  Service  its 
recommended  decision  in  which  it 
recommended  changes  in  permanent 
rates  of  domestic  postage  and  fees  for 
domestic  postal  services  and  changes  in 
mail  classifications.  On  March  10, 1981 
the  Governors  allowed  the 
Commission’s  recommended  decision, 
except  as  noted  below,  to  take  effect 
under  protest,  and  returned  the 
Recommended  Decision  to  the 
Commission  for  reconsideration  and  a 
further  recommended  decision,  pursuant 
to  Title  39,  United  States  Code,  Section 
3625(c)(2). 

The  following  provisions  or  parts  of 
provisions  of  Schedule  F  (Recommended 
Changes  in  the  Domestic  Mail 
Classification  Schedule)  of  Appendix 
One  of  the  Recommended  Decision  of 
the  Postal  Rate  Commission  dated 
February  19, 1981,  were  not  adopted  by 
the  Governors: 

100.042  a.  i.,  100.042  a.  ii.,  200.0202, 

200.021,  200.0218,  200.046,  200.047, 

200.093  (part),  400.01  e.,  400.0203. 

Furthermore,  the  Governors  rejected 
the  Commission’s  recommended 


classification  change  dividing  third- 
class  bulk  mail  into  light-weight  and 
heavy-weight  categories,  and  returned  it 
to  the  Commission  for  further 
consideration.  The  Commission  did  not 
include  an  alternative  rate  schedule  for 
bulk  third-class  mail  to  provide  for  rate 
changes  in  the  event  the  classification 
change  was  not  adopted.  The  Governors 
stated  that  the  “Commission  does  not 
have  authority  to  negate  the 
classification  review  authority  provided 
to  the  Governors  in  this  manner  by 
including  a  classification 
recommendation  within  a  rate  case  and 
recommending  only  one  set  of  rates  that 
are  coupled  with  the  change.”  The 
Governors  thus  found  that  the 
Commission  has  not  made  a  rate 
recommendation  for  bulk  third-class 
mail  within  the  statutory  ten-month 
period.  Consequently,  and  pursuant  to 
the  authority  of  39  U.S.C.  Section  3641, 
the  Board  of  Governors  decided  to  place 
into  effect  on  a  temporary  basis  the 
third-class  bulk  rates  which  appear  at 
Appendix  Three. 

In  addition,  the  recommendation  to 
include  ZIP-Code  numbers  identifying 
Bulk  Mail  service  areas,  as  reflected  in 
section  400.0204  of  Schedule  F, 

Appendix  One  of  the  Commission's 
Recommended  Decision,  was  not 
adopted  since  the  Governors  found  it  to 
be  clearly  beyond  the  proper  scope  of 
the  Domestic  Mail  Classification 
Schedule. 

The  Governors  took  no  action  with 
regard  to  the  rates  recommended  by  the 
Commission  for  expedited  second-class, 
or  red-tag,  mail.  The  Governors  stated 
that  the  August  15, 1980,  Decision  of  the 
Board  of  Governors  in  Docket  No. 
MC79-3  had  fixed  the  effective  date  for 
the  Domestic  Mail  Classification 
Schedule  changes  establishing  a 
separate  subclass  for  red-tag  mail  at 
June  1, 1981.  Therefore,  at  this  time  there 


does  not  exist  the  subclass  that  must  be 
a  precondition  to  application  of  the  rates 
recommended  by  the  Commission  for 
expedited,  or  red-tag,  second-class  mail. 

The  Board  of  Governors  determined, 
the  effective  date  of  the  changes  ordered 
placed  into  effect  by  the  Governors 
under  protest  and  the  temporary  rates 
for  bulk  third-class  mail.  (The 
Governors’  decision,  the  record  of  the 
Commission’s  hearings,  and  the 
Commission's  recommended  decision 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  Governors’ 
decision  and  the  Commission’s 
recommended  decision  are  available  for 
inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L’Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.) 

In  accordance  with  action  by  the 
Governors  and  the  Board  of  Governors, 
the  Postal  Service  hereby  gives  notice 
that  the  rates,  fees,  and  classification 
changes  listed  below  become  effective 
as  of  12:01  A.M.  on  March  22, 1981. 

.  In  accordance  with  39  U.S.C.  §  3626, 
separate  rate  schedules  for  the  classes 
of  mail  and  kinds  of  mailers  identified  in 
section  3626  were  adopted  as  set  forth  in 
Schedules  1  through  6  of  Appendix  Two, 
and  the  rates  becoming  effective  on 
March  22, 1981  are  those  set  forth  in  the 
“Year  9"  column  under  the  heading  of 
“Phased  Rates." 

(39  U.S.C.  101(d),  401,  403,  404,  407,  3621,  3625, 
3626,  3641) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

BILLING  CODE  7710-12-M 
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RATES  AND  FEES  AND  CHANGES  IN  DOMESTIC  MAIL  CLASSIFICATION  SCHEDULE 

Appendix  One 
SCHEDULE  A-l 


First  Class  and  Business 

Reply 

RATE 

1/ 

Presorted 

Regular 

(cents ) 

Mail  Type 

Postage  Rate  Unit 

(cents) 

5-dig  it 

carrier  re. 

First  Class: 

Letters 

First  Ounce 

18 

15 

14 

Each  additional 

1 / 

ounce 

17 

17 

17 

Cards 

Piece 

12 

11 

10 

2/ 

Business  ?.epiy 

With  advance 

deposit  account  5 

Without  advance 

deposit  account  18 

„  4/  Q 

Nonstandard  Surcharge— 


1/  Presorted  first-class  nail  must  be  presented  in  a  single  nailing  of 
500  or  more  pieces  properly  prepared  and  presorted.  The  higher  presort 
rate  applies  only  to  each  piece  of  a  group  of  ten  or  more  pieces 
destined  for  the  same  five-digit  21?  Code  or  each  piece  of  a 
group  of  fifty  or  more  pieces  destinted  for  the  same  three-digit 
ZIP  Code.  The  lower  presort  rate  applies  only  to  mail  presorted  to 
carrier  route,  with  a  minimum  of  10  pieces  per  route.  A  mailing 
fee  of  540  must  be  paid  once  each  calendar  year  at  each  office 
of  mailing  by  any  person  who  mails  presorted  first-class  mail. 


2/  Rate  applies  through  12  ounces.  Heavier  pieces  are  subject  to 
priority  nail  rates. 

3/  Rates  are  applied  on  a  per-piece  basis  in  addition  to  regular  postage. 
A  fee  of  $40  must  be  paid  once  each  calendar  year  for  each  business-reply 
permit.  An  accounting  charge  must  be  paid  once  eacn  calendar  year  for 
each  business-reply  advance  deposit  account. 

4/  Applies  to  the  first  ounce  only. 
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bouLuUL_  A- 2 
(Dollars) 


Wright  (not) 

Priority  mall 

( Founds ) 

L.l.2.3. 

Zone  4 

Zone  8 

Zone  6 

Zone  7 

Zone  8 

i . .* 

2.  22 

2.22 

2.22 

2.22 

2.  29 

2.42 

2.  22 

2.27 

2.41 

2.  57 

2.  73 

2.  93 

2 . 

2.  40 

2.  56 

2.  74 

2.  95 

3.  16 

3.  43 

2.5 . 

2.64 

2.84 

3.  07 

3.  34 

3.60 

3.  93 

3 . 

2.89 

3.  12 

3.40 

3.  72 

4.04 

4.43 

3.  13 

3.41 

3.  73 

4.  10 

4.  47 

4.  93 

3.  38 

3.  69 

4.  06 

4.  49 

4.  91 

5.  44 

4.5 . 

3.62 

3.98 

4.  39 

4.  87 

5.  34 

5.  94 

3.87 

4.  26 

4  73 

5.26 

5.  78 

6.  44 

6 . 

4.  35 

4.83 

5.  39 

6.02 

6.  65 

7.44 

7 . 

4.84 

5.40 

a  05 

6.  79 

7.  52 

8.  45 

5.  33 

5.  !*> 

6.  71 

7.  56 

8.40 

9.  45 

y . 

5.  82 

6.  53 

7.  37 

8.  32 

9.  27 

10.46 

6.  31 

7.  10 

a  03 

ft  09 

10.  14 

11.46 

n . 

6.  80 

7.67 

a  69 

9.86 

11.01 

12.  46 

12 . 

7.29 

8.24 

ft  35 

10.  62 

11.88 

13.  47 

13....... 

7.  78 

8.80 

10.  01 

1 1.  39 

12.  76 

14.  47 

14 . 

8.  27 

9.  37 

10.67 

12.  16 

13.  63 

15.48 

15 . 

8.  76 

ft  94 

11.  34 

12.  93 

14.  50 

16.  48 

16 . 

9.24 

10.  51 

12.00 

13.  69 

15.37 

17.48 

17 . 

9.  73 

11.08 

12.  66 

14.  46 

16.24 

18.49 

18 . 

10.22 

II.  64 

13.  32 

15.  23 

17.  12 

19.49 

19 . 

10.  71 

12.  21 

13.  98 

15.99 

17.99 

20.  50 

20 . 

11.  20 

12.  78 

14.  64 

16.  76 

18.  86 

21.  50 

21 . 

1 1.  69 

13.  35 

15.  30 

17.53 

19.  73 

22.  50 

22 . 

12.  18 

13.92 

15.  96 

18.  29 

20.60 

23.51 

2.1 . 

12.67 

14.  48 

16.  62 

19.  06 

21.  48 

24.  51 

24 . 

13.  16 

15.  05 

17.28 

19.  83 

22.  35 

25 . 

13.  65 

15.62 

17.95 

20.  60 

23.  22 

26.  52 

26 . 

14.  13 

16.  19 

ia  6i 

21.  36 

24.  09 

27.52 

27 . 

14.62 

16.  76 

19.27 

22.  13 

24.  % 

28.  53 

28 . 

15.  11 

17.  32 

19.  93 

22.  IK) 

25.  84 

29.  53 

29 . 

15.  60 

17.  89 

20  59 

23.  66 

26.  71 

30.  54 

10 . 

16.  09 

18.46 

21.  25 

24.43 

27.  58 

31.  54 

31 . 

16.  58 

19.  03 

21.91 

25.  20 

28.45 

32.54 

32 . 

17.07 

19.60 

22.  57 

25.  96 

29.  32 

33.  55 

33 . 

17.  56 

20.  16 

23.  23 

26.  73 

30.  20 

34.  55 

34 _ 

ra  os 

20.  73 

23.  89 

27.  50 

31.07 

35.  56 

35 . 

18.  54 

21.  30 

24.  56 

28.  27 

31.  <14 

36.  56 

36 . 

19.02 

21.87 

25.  22 

29.  03 

32.  81 

37.  56 

37 . 

19.  51 

22.  44 

25.  88 

29.80 

33.68 

38.  57 

38 . 

20.  00 

23.  00 

26.  54 

30.  57 

34.56 

39.  57 

39 . 

20.  49 

23.  57 

27.  20 

31.  33 

35.  43 

40.  58 

40 . 

20.  98 

24.  14 

27.  81) 

32.  10 

36.  30 

41.  58 

41 . 

21.47 

24.  71 

2a  52 

32.  87 

37.  17 

42.  58 

42 . 

21.  <H> 

25.  28 

29.  18 

33.  63 

38.  04 

43.  59 

43 . 

22.  45 

25.  84 

29.  84 

34.  40 

38.  92 

44.  59 

44 . . . 

22.  94 

26.  41 

30.  50 

35.  17 

39.  79 

45.  60 

4:i . 

23.  43 

26.  98 

31.  17 

3  5.  94 

40.66 

46.  60 

46 

23.  91 

27.  55 

31.8.1 

36.  70 

41.  53 

47.  60 

47 . 

24.40 

28.  12 

32.  49 

37.  47 

42.40 

48.61 

48 . 

24.  89 

28.  68 

33.  15 

38.  24 

43.  28 

49.  61 

40 . 

25.  38 

29.  25 

33.  81 

39.  00 

44.  15 

50.  62 

50.  .  . 

25.  87 

29  82 

34.  47 

3ft  77 

45.02 

51.  62 

51 . 

26.  36 

30.  39 

35.  13 

40.  54 

45.  89 

52.  62 

52 . 

26.  8.5 

30.  ‘16 

35.  79 

41.  30 

46.  76 

53.  63 

53 . 

27.  34 

31.  52 

ih.  4:> 

42.  07 

47.  64 

54.  63 

.54 . 

27.  83 

32.  09 

37.  1 1 

42.  84 

48.  51 

55.  64 

55 . 

28.  12 

32.  66 

37.  78 

43.  61 

49.  38 

56.  64 

»6 . 

28.  80 

33.  23 

3a  44 

44.  37 

50.  25 

57.  64 

57 . 

29.  29 

33.  80 

3ft  10 

45.  14 

51.  12 

58.  65 

58. . 

29.  78 

H.  36 

3ft  76 

4  5.  91 

52.  00 

Vt . 

Ml.  27 

34.  93 

40.  42 

4*>.  67 

52.  87 

>4) . 

30.  76 

35.  50 

41.08 

17.  44 

53.  74 

t»l . 

31.  25 

36.  07 

41.  74 

48.  21 

'  54.61 

b2.  66 

62 . 

31.  74 

;I6.  t>4 

42.  40 

48.  97 

55. 48 

63.  67 

«»3 . 

32.  23 

37.  20 

43.  06 

49.  74 

64.  67 

<>4 . 

32.  72 

37.  77 

43.  72 

Ml.  51 

57.  23 

♦»5. ...... 

33.  21 

38.  34 

44.  39 

51.  va 

58.  10 

66.  68 

. 

33.  69 

38.  91 

45.  05 

52.  04 

58.97 

67.  68 

67 . 

34.  18 

39.  48 

45.  71 

52.  81 

5ft  84 

63.  69 

•u\ . 

:14.  67 

40.04 

46.  37 

53.  58 

60.  72 

69.  69 

»>«) . 

35.  16 

40.  61 

47.  03 

54.  34 

61.  59 

70.  70 

70 . 

35.  65 

41.  18 

47.  69 

55.  1 1 

62.46 

71.  70 

Exception:  Parcel*  weighing  less  than  15  pounds,  measuring 
over  84  inches  but  not  exceeding  100  inches  in  length  and  girth 
combined,  are  chargeable  with  a  mirimum  rate  equal  to  that  for 
a  1  >-p«>»md  parcel  for  the  zone  u *  which  addressed. 

f 


Federal  Register  /  Vol.  46,  No.  48  /  Thursday,  March  12,  1981  /  Notices 


16407 


SCHEDULE  A- 3 
EXPRESS  MAIL 


SAME  SAY  AIKFCET  SERVICE 
(dollars) 


LBS 

SC HE  1,2 

ZONE  3 

ZONE  4 

ZOUE  5 

ZONE  6 

ZONE  7 

ZONE  8 

ZONE  9 

1 

5.60 

5.65 

5.70 

5.80 

5.90 

6.00 

6.15 

6.25 

2 

6.05 

6.15 

6.30 

6.50 

6.70 

6.90 

7.20 

7.45 

3 

6.55 

6.70 

6.90 

7.15 

7.50 

7.80 

8.25 

8.60 

4 

7.00 

7.20 

7.45 

7.85 

8.30 

8.70 

9.30 

9.75 

5 

7.50 

7.75 

8.05 

8.55 

9.10 

9.60 

10.35 

10.95 

6 

7.45 

8.25 

8.65 

9.20 

9.85 

10.50 

11.40 

12.10 

7 

8.45 

8.80 

9.25 

9.90 

10.65 

11.40 

12.45 

13.30 

8  - 

8.40 

9.30 

9.85 

10.60 

11.45 

12.30 

13.50 

14.45 

9 

9.40 

9.85 

10.45 

11.30 

12.25 

13.20 

14.55 

15.60 

10 

4.85 

10.35 

11.00 

11.95 

13.05 

14.10 

15.60 

16.80 

11 

10.35 

10.90 

11.60 

12.65 

13.85 

15.00 

16.65 

17.95 

12 

10.80 

11.40 

12.20 

13.35 

14.65 

15.90 

17.70 

19.10 

13 

11.30 

11.95 

12.80 

14.00 

15.45 

16.80 

18.75 

20.30 

14 

11.75 

12.45 

13.40 

14.70 

16.20 

17.70  * 

19.80 

21.45 

IS 

12.25 

13.00 

14.00 

15.40 

17.00 

18.60 

20.85 

22.60 

16 

12.70 

13.50 

14.  5S 

16.10 

17.80 

19.50 

21.90 

23.80 

17 

13.20 

14.05 

15.15 

16.75 

18.60 

20.40 

22.95 

24.95 

18 

13.65 

14.55 

15.75 

17.45 

19.40 

21.30 

24.00 

26.10 

14 

14.15 

15.10 

16.35 

18.15 

20.20 

22.20 

25.05 

27.30 

20 

14.60 

15.60 

16.95 

18.80 

21.00 

23.10 

26.15 

28.45 

21 

15.10 

16.15 

17.55 

19.50 

21.80 

24.00 

27.20 

29.60 

22 

15.55 

16.65 

18.10 

20.20 

22.60 

24.90 

28.25 

30.80 

23 

16.05 

17.20 

18.70 

20.90 

23.35 

25.80 

29.30 

31.95 

24 

16.50 

17.70 

19.30 

21.55 

24.15 

26.70 

30.35 

33.10 

25 

17.00 

18.25 

19.90 

22.  25 

24.95 

27.60 

31.40 

34.30 

26 

17.45 

18.75 

20.50 

22.95 

25.75 

28.50 

32.45 

35.45 

27 

17.95 

19.30 

21.10 

23.65 

26.55 

29.40 

33.50 

36.65 

2d 

18.40 

19.80 

21.65 

24.30 

27.35 

30.30 

3**,55 

37.80 

29 

18.90 

20.35 

22.25 

25.00 

28.15 

31.20 

35.60 

38.95 

30 

19.3S 

20.85 

22.85 

25.70 

28.95 

32.10 

36.65 

40.15 

31 

19.85 

21.40 

23.45 

26.35 

29.75 

33.00 

37.70 

41.30 

20.30 

21.90 

24.0S 

27.05 

30.50 

33.95 

38.75 

42.45 

33 

20.80 

22.45 

24.65 

27.75 

31.30 

34.85 

39.80 

43.65 

34 

21.25 

22.95 

25.20 

28.45 

32.10 

35.75 

40.85 

44.80 

35 

21.75 

23.50 

25.80 

29.10 

32.90 

36.65 

41.90 

45.95 

36 

22.20 

24.00 

26.40 

29.80 

33.70 

37.55 

42.95 

47.15 

37 

22.70 

24.55 

27.00 

30.50 

34.50 

38.45 

44.00 

48.30 

38 

23.15 

25.05 

27.60 

31.15 

35.30 

39.35 

45.05 

49.45 

39 

23.65 

25.60 

28.20 

31.85 

36.10 

40.25 

46.10 

50.65 

40 

24.10 

26.15 

28.75 

32.55 

36.90 

41.15 

47.15 

51.80 

41 

24.60 

26.65 

29.35 

33.25 

37.65 

42.05 

48.20 

52.95 

42 

25.05 

27.20 

29.95 

33.90 

38.45 

42.95 

49.25 

54.15 

43 

25.55 

27.70 

30.55 

34.60 

39.25 

43.85 

50.30 

55.30 

44 

26.00 

28.25 

31.15 

35.30 

40.05 

44.75 

51.35 

56.45 

45 

26.50 

28.75 

31.75 

36.00 

40.85 

45.65 

52.40 

57.65 

46 

26.45 

29.30 

32.30 

36.65 

41.65 

46.55 

33.45 

58.80 

47 

27.45 

29.80 

32.90 

37.35 

42.45 

47.45 

54.50 

60.00 

48 

27.90 

30.35 

33.50 

38.05 

43.25 

48.35 

55.55 

61.15 

49 

28.40 

30.85 

34.10 

38.70 

44.05 

49.25 

56.60 

62.30 

50 

28.85 

31.40 

34.70 

39.40 

44.80 

50.15 

57.65 

63.50 

51 

29.35 

31.90 

35.30 

40.10 

45.60 

51.05 

58.70 

64.65 

52 

29.85 

32.45 

35.90 

40.80 

46.40 

51.95 

59.75 

65.80 

53 

30.30 

32.95 

36.45 

41.45 

47.20 

52.85 

60.80 

67.00 

54 

30.80 

33.50 

37.05 

42.15 

48.00 

53.75 

61.85 

68.15 

55 

31.25 

34.00 

37.65 

42.85 

48.80 

54.65 

62.90 

69.30 

56 

31.75 

34.55 

38.25 

43.50 

49.  bO 

55.55 

63.95 

70.50 

57 

32.20 

35.05 

38.85 

44.20 

50.49 

56.45 

65.00 

71.65 

58 

32.70 

35.60 

39.45 

44.90 

51.20 

57.35 

66.05 

72.80 

59 

33.15 

36.10 

40.00 

45.60 

51.95 

58.25 

67.10 

74.00 

60 

33.65 

36.65 

40.60 

46.25 

52.75 

59.15 

68.15 

75.15 

Cl 

34.10 

37.15 

41.20 

>♦6.95 

53.55 

60.05 

69.20. 

76.30 

62 

34.60 

37.70 

41.80 

47.65 

54.35 

60.95 

70.25 

77.50 

63 

35.05 

38.20 

42.40 

48.30 

55.15 

61.85 

71.35 

78.65 

64 

35.55 

38.75 

43.00 

49.00 

55.95 

62.75 

72.40 

79.80 

b5 

36.00 

39.25 

43.55 

49.  70 

56.75 

63.65 

73.45 

81.00 

66 

36.50 

39.80 

44.15 

50.40 

57.55 

64.55 

74.50 

62.15 

C7 

36.95 

40.30 

44.75 

51.0* 

'8.35 

65.45 

75. S5 

63.35 

63 

37.45 

40.85 

45.35 

51.75 

59.10 

66.35 

76.60 

84.50 

69 

37.90 

41.35 

45.95 

5.-.  4* 

59.90 

67.25 

77.65 

85.65 

70 

38.40 

41.90 

46.55 

53.1c 

60.70 

68.15 

78.70 

86.65 

16408 
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SCHEDULE  A- 4 
EXPRESS  MAIL 

NEXT  DAY  SERVICE  —  POST  OFFICE  TO  POST  OFFICE 
(dollars) 


LBS 

ZONE  1. 

2  ZONE  3 

ZONE  4 

ZONE  5 

ZONE  6 

ZONE  7 

ZONE  8 

ZONE  9 

1 

5.30 

5.50 

5.60 

5.70 

5.80 

5.90 

6.05 

6.15 

2 

5.70 

6.10 

6.20 

6.40 

6.65 

6.85 

7.15 

7.35 

3 

6.05 

6.65 

6.85 

7.15 

7.45 

7.80 

8.25 

8.60 

4 

6.40 

7.2P 

7.50 

7.85 

8.30 

8.70 

9.35 

9,80 

5 

6.75 

7.80 

8.10 

8.60 

9.15 

9.65 

10.45 

11.00 

6 

7.15 

8.35 

8.75 

9.30 

10.00 

10.60 

11.50 

12.20 

7 

7.50 

8.90 

9.40 

10.05 

10.80 

11.55 

12.60 

13.40 

8 

7.85 

9.50 

10.00 

10.75 

11.65 

12.50 

13.70 

14.60 

9 

8.25 

10.05 

10.65 

11.50 

12.50 

13.45 

14.80 

15.85 

10 

8.60 

10.60 

11.30 

12.20 

13.30 

14.35 

15.90 

17.05 

11 

8.95 

11.20 

11.90 

12.95 

14.15 

15.30 

17.00 

18.25 

12 

9.30 

11.75 

12.55 

13.65 

15.00 

16.25 

18.10 

19.45 

13 

9.70 

12.30 

13.15 

14.40 

15.85 

17.20 

19.15 

20.65 

14 

10.05 

12.90 

13.80 

15.15 

16.65 

18.15 

20.25 

.  21.85 

15 

10.40 

13.45 

14.45 

15.85 

17.50 

19.05 

21.35 

23.05 

16 

10.75 

14.00 

15.05 

16.60 

18.35 

20.00 

22.45 

24.30 

17 

11.15 

14.60 

15.70 

17.30 

19.20 

20.95 

23.55 

25.50 

18 

11.50 

15.15 

16.35 

18.05 

20.00 

21.90 

24.65 

26.70 

14 

11.85 

15.70 

16.95 

18.75 

20.85 

22.85 

25.75 

27.90 

20 

12.20 

16.25 

17.60 

19.50 

21.70 

23.80 

26.80 

29,10 

21 

12.60 

16.85 

18.25 

20.20 

22.55 

24.70 

27.90 

30.30 

22 

12.95 

17.40 

18.85 

20.95 

23.35 

25.65 

29.00 

31.55 

23 

13.30 

17.95 

19.50 

21.65 

24.20 

26.60 

30.10 

32.75 

24 

13.65 

18.55 

20.10 

22.40 

25.05 

27.55 

31.20 

33.95 

25 

14.05 

19.10 

20.75 

23.10 

25.85 

28.50 

32.30 

35.15 

26 

14.40 

19.65 

21.40 

23.85 

26.70 

29.40 

33.40 

36.35 

27 

14.75 

20.25 

22.00 

24.55 

27.55 

30.35 

34.50 

37.55 

28 

15.15 

20.80 

22.65 

25.30 

28.40 

31.30 

35.55 

38.75 

29 

15.50 

21.35 

23.30 

26.00 

29.20 

32.25 

36.65 

40.00 

30 

15.85 

21.95 

23.90 

26.75 

30.05 

33.20 

37.75 

41.20 

31 

16.20 

22.50 

24.55 

27.45 

30.90 

34.10 

38.85 

42.40 

32 

16.60 

23.05 

25.20 

28.20 

31.75 

35.05 

39.95 

43.60 

33 

16.95 

23.65 

25.80 

28.90 

32.56 

36.00 

41.05 

44.80 

34 

17.30 

24.20 

26.41 

29.65 

33.40 

36.95 

42.15 

46.00 

35 

17.65 

24.75 

27.05 

30.35 

34.25 

37.90 

43.20 

47.25 

36 

18.05 

25.30 

27.70 

31.10 

35.05 

38.85 

44.30 

48.45 

37 

18.40 

25.90 

28.35 

31.85 

35.90 

39.75 

45.40 

49.65 

38 

18.75 

26.45 

28,95 

32.55 

36.75 

40.70 

46.50 

50,85 

39 

19.10 

27.00 

29.60 

33.30 

37.60 

41.85 

47.60 

52.05 

40 

19.50 

27.60 

30.25 

34.00 

38.40 

42.60 

48.70 

53.25 

41 

19.85 

28.15 

30.85 

34.75 

39.25 

43.55 

49.80 

54.45 

42 

20.20 

28.70 

31.50 

35.45 

40.10 

44.45 

50.90 

55.70 

43 

20.55 

29.30 

32.15 

36.20 

40.95 

45.40 

51.95 

56.90 

44 

20.95 

29.85 

32.75 

36.90 

41.75 

46.35 

53.05 

58.10 

45 

21.30 

30.40 

33.40 

37.65 

42.60 

47.30 

54.15 

59.30 

46 

21.65 

31.00 

34.05 

38.35 

43.45 

48.25 

55.25 

60.50 

47 

22.00 

31.55 

34.65 

39.10 

44.25 

49.20 

56.35 

61.70 

48 

22.40 

32.10 

35,30 

39.80 

45.10 

50.10 

57.45 

62.90 

49 

22.75 

32.70 

35.90 

40,55 

45.95 

51.05 

58.55 

64.15 

50 

23.10 

33.25 

36.55 

41.25 

46.80 

52.00 

59.60 

65.35 

SI 

23.50 

33.80 

37.20 

42.00 

47.60 

52.95 

60.70 

66,55 

52 

23.85 

34.35 

37.80 

42.70 

48.45 

53.90 

61.80 

67.75 

S3 

24.20 

34.95 

38.45 

43.45 

49.30 

54.80 

62.90 

68.95 

54 

24.55 

35.50 

39.10 

44.15 

50.15 

55.75 

64.00 

70.15 

55 

24.95 

36,05 

39,70 

44.90 

50.95 

56.70 

65.10 

71.40 

56 

25.30 

36.65 

40.35 

45.60 

51.80 

57.65 

66.20 

72.60 

57 

25.65 

37.20 

41.00 

46.35 

52.65 

58.60 

67.30 

73.80 

58 

26.00 

37.75 

41.60 

47.10 

53.50 

59.55 

68.35 

75.00 

59 

26.40 

38.35 

42.25 

47.80 

54.30 

60.45 

69.45 

76.20 

60 

26.75 

38.90 

42.85 

48,55 

55.15 

61.40 

70.55 

77.40 

61 

27.10 

.  39.45 

43.50 

49.25 

53.00 

62.35 

71.65 

78.60 

62 

27.45 

40.05 

44.15 

50.00 

56.80 

63.30 

72.75 

79.85 

63 

27.85 

40.60 

44.75 

50.70 

57.65 

64.25 

73.85 

81.05 

64 

28.20 

41.15 

45.40 

51.45 

58.50 

65.15 

74.95 

82.25 

65 

28.55 

41.75 

46.05 

52.15 

59.35 

66.10 

76.00 

83.45 

66 

28.90 

42.30 

46.65 

52.90 

60.15 

67.05 

77.10 

84.65 

67 

29.30 

42.85 

47.30 

53.60 

61.00 

68.00 

78.20 

85.85 

68 

29.65 

43.45 

47.95 

54.35 

61.85 

68.95 

79.30 

87.10 

69 

30.00 

44.00 

48.55 

55.05 

62.70 

69.85 

80.40 

88.30 

70 

30.35 

44.S5 

49.20 

55.80 

63.50 

70.80 

81.50 

89.50 

Add: 

§5.60  for 

each  pickup  stop. 
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SCHEDULE  A- 5 


EXPRESS  MAIL 

NEXT  DAI  SERVICE  —  POST  OFFICE  TO  ADDRESSEE 

(dollars) 


LBS 

LODE  1.2 

LODE  3 

ZONE  4 

ZONE  5 

ZONE  6 

ZONE  7 

ZONE  b 

1 

8.85 

9.05 

9.10 

9.20 

9.30 

9.40 

9.55 

2 

9.20 

9.60 

9.75 

9.90 

10.  IS 

10.35 

10.65 

3 

9.55 

10.15 

10.35 

10.65 

11.00 

11.30 

11.75 

4 

9.90 

10.75 

11.00 

11.40 

11.80 

12.25 

12.85 

5 

10.30 

11.30 

11.65 

12.10 

12.65 

13.20 

13.95 

6 

10.65 

11.85 

12.25 

12.85 

13.50 

14.10 

15.05 

7 

11.00 

12.45 

12.90 

13.55 

14.35 

15.05 

16.10 

8 

11.40 

13.00 

13.55 

14.30 

15.15 

16.00 

17.20 

9 

11.75 

13.55 

14.15 

15.00 

16.00 

16.95 

18.30 

10 

12.10 

14.15 

14.80 

15.75 

16.85 

17.90 

19.40 

11 

12.45 

14.70 

15.40 

16.45 

17.65 

18.80 

20.50 

12 

12.85 

15.25 

16.05 

17.20 

18.50 

19.75 

21.60 

13 

13.20 

15.85 

16.70 

17.90 

19.35 

20.70 

22.70 

14 

13.55 

16.40 

17.30 

18.65 

20.20 

21.65 

23.80 

15 

13.90 

16.95 

17.95 

19.35 

21.00 

22.60 

24.85 

16 

14.30 

17.50 

18.60 

20.10 

21*85 

23.50 

25.95 

17 

14.65 

18.10 

19.20 

20.80 

22.70 

24.45 

27.05 

18 

15.00 

18.65 

19.85 

21.55 

23.55- 

25.40 

28.15 

19 

15.35 

19.20 

20.50 

22.25 

24.35 

26.35 

29.25 

20 

15.75 

19.80 

21.10 

23.00 

25.20 

27.30 

30.35 

21 

16.10 

20.35 

21.75 

23.70 

26.05 

28.25 

31.45 

22 

16.45 

20.90 

22.35 

24.45 

26.85 

29.15 

32.50 

23 

16.80 

21.50 

23.00 

25.15 

27.70 

30.10 

33.60 

24 

17.20 

22.05 

23.65 

25.90 

28.55 

31.05 

34.70 

25 

17.55 

22.60 

24.25 

26.65 

29.40 

32.00 

35.80 

26 

17.90 

23.  2C 

24.90 

27.35 

30.20 

32.95 

36.90 

<:7 

18.25 

23.75 

25.55 

28.10 

31.05 

33.85 

38.00 

28 

18.65 

24.30 

26.15 

28.80 

31.90 

34.80 

39.10 

29 

19.00 

24.90 

26.80 

29.55 

32.75 

35.75 

40.20 

30 

19.35 

25.45 

27.45 

30.25 

33.55 

36.70 

41.25 

31 

19.75 

26.00 

28.05 

31.00 

34.40 

37.65 

42.35 

32 

20.10 

26.55 

28.70 

31.70 

35.25 

38.60 

43.45 

33 

20.45 

27.15 

29.30 

32.45 

36.10 

39.50 

44.55 

34 

20.80 

27.70 

29.95 

33.15 

36.90 

40.45- 

45.65 

35 

21.20 

28.25 

30.60 

33.90 

37.75 

41.40 

46.75 

36 

21.55 

28.85 

31.20 

34.60 

38.60 

42.35 

47.85 

37 

21.90 

29.40 

31.85 

35.35 

39.40 

43.30 

48.90 

38 

22.25 

29.95 

32.50 

36.05 

40.25 

44.20 

50.00 

39 

22.65 

30.55 

33.10 

36.80 

41.10 

45.15 

51.10 

40 

23.00 

31.10 

33.75 

37.50 

41.95 

46.10 

52.20 

41 

23.35 

31.65 

34.40 

38.25 

-.2.75 

47.05 

53.30 

42 

23.70 

32.25 

35.00 

38.95 

43.60 

48.00 

54.40 

43 

24.10 

32.80 

35.65 

39.70 

44.45 

48.95 

55.50 

44 

•  24.45 

33.35 

36.25 

40.40 

45.30 

49.85 

56.60 

45 

24.80 

33.95 

36.90 

41.15 

46.10 

50.80 

57.65 

46 

25.15 

34.50 

37.55 

41.90 

46.95 

51.75 

58.75 

47 

25.55 

35.05 

38.15 

42.60 

47.80 

52.70 

59.85 

48 

25.90 

35.60 

38.80 

43.35 

48.60 

53.65 

60.95 

49 

26.25 

36.20 

39.45 

44.05 

49.45 

54.55 

62.05 

50 

26.65 

36.75 

40.05 

44.80 

50.30 

55.50 

63.15 

51 

27.00 

37.30 

40.70 

45.50 

51.15 

56.45 

64.25 

52 

27.35 

37.90 

41.35 

46.25 

51.95 

57.40 

65.30 

53 

27.70 

38.45 

41.95 

46.95 

52.80 

58.35 

66.40 

54 

28.10 

39.00 

42.60 

47.70 

53.65 

59.30 

67.50 

55 

28.45 

39.60 

43.25 

48.40 

54.50 

60.20 

68.60 

56 

28.80 

40.15 

43.85 

49.15 

'  55.30 

61.15 

69.70 

57 

29.15 

40.70 

44.50 

49.85 

56.15 

62.10 

70.80 

58 

29.55 

41.30 

45.10 

50.60 

57.00 

63.05 

71.90 

59 

29.90 

41.85 

45.75 

51.30 

57.80 

64.00 

72.95 

60 

30.25 

42.40 

46.40 

52.05 

58.65 

64.90 

74.05 

61 

30.60 

43.00 

47.00 

5/. 75 

59.50 

65.85 

75.15 

62 

31.00 

43.55 

47.65 

53.50 

60.35 

66.80 

76.25 

63 

31.35 

44.10 

48.30 

54.20 

61.15 

67.75 

77.35 

64 

31.70 

44.70 

48.90 

54.95 

62.00 

68.70 

78.45 

65 

32.05 

45.25 

49.55 

55.65 

62.85 

69.60 

79.55 

66 

32.45 

45. 8C 

50.20 

56.40 

63.70 

70.55 

80.65 

67 

32.80 

46.35 

50.80 

57.10 

64.50 

71.50 

81.70 

68 

33.15 

46.95 

51.45 

57.85 

65.35 

72.45 

82.80 

69 

33.50 

47.50 

52.05 

58.60 

66.20 

73.40 

83.90 

70 

33.90 

48.05 

52.70 

59.30 

67.05 

74.35 

85.00 

Add:  $5.60  for  each  pickup  stop. 


ZONE  9 

9.70 

10.90 

12.10 

13.30 

19.50 

15.70 

16.90 

19.15 

19.35 

20.55 

21.75 

22.95 

29.15 

25.90 

26.60 

27.80 
29.00 

30.20 

31.90 

32.60 

33.85 
35.05 

36.25 

37.45 

38.65 

39.85 

41.10  v 

42.30 

43.50 

44.70 

45.90 

47.10 

48.30 

49.55 

50.75 

51.95 

53.15 

54.35 

55.55 

56.80 
58.00 

59.20 

60.40 

61.60 

62.80 
64.00 

65.25 

66.45 

67.65 

68.85 
70.05 

71.25 

72.45 

73.70 

74.90 

76.10 

77.30 
7c.  50 

79.70 

80.95 

82.15 

83.35 

84.55 

85.75 

86.95 

88.15 

89.40 

90.60 

91.80 
93.00 
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SCHEDULE  A-6 

EXPRESS  MAIL 

CUSTOM  DESIGNED  SESVICE 


(dollars) 


LBS 

ZONE  1,2 

ZONE  3 

ZONE  4 

ZONE  5 

ZONE  6 

ZONE  7 

ZONE  8 

ZONE  9 

1 

8.55 

8.75 

8.80 

8.90 

9,00 

9.10 

9.25 

9.40 

2 

8.90 

9.30 

9.45 

9.65 

9.85 

10.05 

10.  35 

10.60 

3 

9.25 

9.90 

10.10 

10.35 

10.70 

11.00 

11.45 

11.80 

4 

9.65 

10.45 

10.70 

11.10 

11.55 

11.95 

12.55 

13.00 

5 

10.00 

11.00 

11.35 

11.80 

12.3S 

12.90 

13.6S 

14.20 

6 

10.35 

11.55 

11.95 

12.55 

13.20 

13.85 

14.75 

15.45 

7 

10.70 

12.15 

12.60 

13.25 

14.05 

14.75 

15.85 

16.65 

8 

11.10 

12.70 

13.25 

14.00 

14.85 

15.70 

16.95 

17.85 

9 

11.45 

13.25 

13.85 

14.70 

15.70 

16.65 

18.00 

19.05 

10 

11.80 

13.85 

14.50 

15.45 

16.55 

17.60 

19.10 

20.25 

11 

12.15 

14.40 

15.15 

16.15 

17.40 

18.55 

20.20 

21.45 

12 

12.55 

14.95 

15.75 

16,90 

18.20 

19.45 

21.30 

22.65 

13 

12.90 

15.55 

16.40 

17.60 

19.05 

20.40 

22.40 

23.90 

14 

13.25 

16.10 

17.05 

18.35 

19.90 

21.35 

23.50 

25.10 

IS 

13.65 

16.65 

17.6S 

19.05 

20.75 

22.30 

24.60 

26.30 

16 

14.00 

17.25 

18.30 

19.80 

21.55 

23.25 

25.65 

27.50 

17 

14.35 

17.80 

18,90 

20.55 

22.40 

24.15 

26.75 

28.70 

18 

14.70 

18.35 

19.55 

21.25 

23.25 

25.10 

27.85 

29.90 

19 

15.10 

18.95 

20.20 

22.00 

24.0S 

26.05 

28.95 

31.15 

20 

15.45 

19.50 

20.80 

22.70 

24.90 

27.00 

30.05 

32.35 

21 

15.80 

20.05 

21.45 

23.45 

25.75 

27.95 

31.15 

33.55 

22 

16.15 

20.65 

22.10 

24.15 

26.60 

28.90 

32.2S 

34.75 

23 

16.55 

21.20 

22.70 

24.90 

27.40 

29.80 

33.35 

35.95 

24 

16.90 

21.75 

23.35 

25.60 

28.25 

30.75 

34.40 

37.15 

25 

17.25 

22.30 

24.00 

26.35 

29.10 

31.70 

35.50 

38.35 

26 

17.60 

22.90 

24.60 

27.05 

29.95 

32.65 

36.60 

39.60 

27 

18.00 

23.45 

25.25 

27.80 

30.75 

33.60 

37.70 

40.80 

28 

18.35 

24.00 

25.85 

28.50 

31.60 

34.50 

38.80 

42.00 

29 

18.70 

24.60 

26.50 

29.25 

32.45 

35.45 

39.90 

43.20 

30 

19.05 

25.15 

27.15 

29.95 

33.30 

36.40 

41.00 

44.40 

31 

19.45 

25.70 

27.75 

30.70 

34.10 

37.35 

42.05 

45.60 

32 

19.80 

26.30 

28.40 

31.40 

34.95 

38.30 

43.15 

46.80 

33 

20.  IS 

26.85 

29.05 

32.15 

35.80 

39.25 

44.25 

48.05 

34 

20.55 

27.40 

29.65 

32.85 

36.60 

40.15 

45.35 

49.25 

35 

20.90 

28.00 

30.30 

33.60 

37.45 

41.10 

46.45 

50.45 

36 

21.25 

28.55 

30.95 

'34.30 

38.30 

42.05 

47.55 

51.65 

37 

21.60 

29.10 

31.55 

35.05 

39.15 

43.00 

48.65 

52.85 

38 

22.00 

29.70 

32.20 

35.75 

39.95 

43.95 

49.70 

54.05 

39 

22.35 

30.25 

32.80 

36.50 

40.80 

44.85 

50.80 

55.30 

40 

22.70 

30.80 

33.45 

37.25 

41,  6S 

45.80 

51.90 

56.50 

41 

23.05 

31.35 

34.10 

37.95 

42.50 

46.75 

53.00 

57.70 

42 

23.45 

31.95 

34.70 

38.70 

43.30 

47.70 

54.10 

58.90 

43 

23.80 

32.50 

35.35 

39.40 

44.15 

48.65 

55.20 

60.10 

44 

24.15 

33.05 

36.00 

40.15 

45.00 

49.60 

56.30 

61.30 

45 

24.50 

33.65 

36.60 

40.85 

45.80 

50.50 

57.40 

62.50 

46 

24.90 

34.20 

37.25 

41.60 

46.65 

51.45 

58.45 

63.75 

47 

25.25 

34.75 

37.90 

42.30 

47.50 

52.40 

59.55 

64.95 

48 

25.60 

35.35 

38.50 

43.05 

48.35 

53.35 

60.65 

66.15 

49 

25.95 

35.90 

39.15 

43.75 

49.15 

54.30 

61.75 

67.35 

SO 

26.35 

36.45 

39.75 

44.50 

50.00 

55.20 

62.85 

68.55 

51 

26.70 

37.05 

40.40 

45.20 

50.85 

56.15 

63.95 

69.75 

52 

27.05 

37.60 

41.05 

45.95 

51.70 

57.10 

65.05 

71.00 

S3 

27.40 

38.15 

41.65 

46.65 

52.50 

58.05 

66.10 

72.20 

54 

27.80 

38.75 

42.30 

47.40 

53.35 

59.08 

67.20 

73.40 

55 

28.15 

39.30 

42.95 

48.10 

54.20 

59.95 

68.30 

74.60 

56 

28.50 

39.85 

43.55 

48.85 

55.00 

60.85 

69.40 

75.80 

57 

28.90 

40.40 

44.20 

49.55 

55.85 

61.80 

70.50 

77.00 

58 

29.25 

41.00 

44.85 

50.30 

56.70 

62.75 

71.60 

78.20 

59 

29.60 

41.55 

45.45 

51.00 

57.55 

63.70 

72.70 

79.45 

60 

29.95 

42.10 

46.10 

51.75 

S8.35 

64.65 

73.80 

80.65 

61 

30.35 

42.70 

46.75 

52.50 

59.20 

65.55 

74.85 

81.85 

62 

30.70 

43.25 

47.35 

53.20 

60.05 

66.50 

75.95 

83.05 

63 

31.05 

43.80 

48.00 

53.95 

60.90 

67.45 

77.05 

84.25 

64 

31.40 

44.40 

48.60 

54.65 

61.70 

68.40 

78.15 

85.45 

65 

31.80 

44.95 

49.25 

55.40 

62.55 

69.35 

79.25 

86.70 

66 

32.15 

45.50 

49.90 

56.10 

63.40 

70.25 

80.35 

87.90 

67 

32.50 

46.10 

50.50 

56.85 

64.25 

71.20 

81.45 

89.10 

68 

32.85 

46.65 

51.15 

57.55 

65.05 

72.15 

82.50 

90.30 

69 

33.25 

47.20 

51.80 

58.30 

65.90 

73.10 

83.60 

91.50 

70 

33.60 

47.80 

52,40 

59.00 

66.75 

74.05 

84.70 

92.70 

Add:  $5.60  for  each  pickup  or  delivery  stop. 


I 


•  Second-Class  Mails  Second-Class  Mail: 

Classroom  Publications,  Outside  County  Regular  Rate  Publications,  Outside  County 

(cents ) 
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SCHEDULE  D-4 

Fourth  Class  (Parcel  Post)  Zone  Rates 
(Dollars) 


ZONE 

Lbs . 

LOCAL 

162 

3 

4 

5 

6 

7 

8 

2 

1.52 

1.55 

1.61 

1.70 

1.83 

1.99 

2.15 

2.48 

3 

1.58 

1.63 

1.73 

1.86 

2.06 

2.30 

2.55 

3.05 

4 

1.65 

1.71 

1.84 

2.02 

2.29 

2.61 

2.94 

3.60 

5 

1.71 

1.79 

1.96 

2.18 

2.52 

2.92 

3.32 

4.07 

6 

1.78 

1.87 

2.07 

2.33 

2.74 

3.14 

3.64 

4.54 

7 

1.84 

1.95 

2.18 

2.49 

2.89 

3.38 

3.95 

5.02 

e 

1.91 

2.03 

2.30 

2.64 

3.06 

3.63 

4.27 

5.55 

9 

1.97 

2.11 

2.41 

2.75 

3.25 

3.93 

4.63 

6.08 

10 

2.04 

2.19 

2.52 

2.87 

3.46 

4.22 

5.00 

6.62 

11 

2.10 

2.28 

2.60 

3.00 

3.68 

4.51 

5.38 

7.15 

12 

2.17 

2.36 

2.66 

3.10 

3.89 

4.80 

5.75 

7.69 

13 

2.21 

2.41 

2.72 

3.19 

4.02 

4.96 

5.95 

7.97 

14 

2.26 

2.46 

2.78 

3.28 

4.13 

5.12 

6. 14 

8.24 

15 

2.31 

2.51 

2.83 

3.36 

4.25 

5.26 

6.32 

8.48 

16 

2.35 

2.56 

2.89 

3.44 

4.35 

5.40 

6.49 

8.72 

17 

2.40 

2.59 

2.94 

3.51 

4.45 

5.53 

6.65 

8.94 

18 

2.44 

2.64 

2.99 

3.59 

4.55 

5.65 

6.80 

9.15 

19 

2.48 

2.68 

3.04 

3.66 

4.64 

5.77 

6.94 

9.35 

20 

2.52 

2.72 

3.10 

3.73 

4.73 

5.89 

7.09 

9.55 

21 

2.56 

2.76 

3.14 

3.79 

4.82 

6.00 

7.22 

9.73 

22 

2.60 

2.81 

3.20 

3.86 

4.90 

6.10 

7.35 

9.91 

23 

2.64 

2.84 

3.26 

3.92 

4.99 

6.21 

7.48 

10.08 

24 

2.68 

2.93 

3.36 

4.02 

5.07 

6.31 

7.60 

10.24 

25 

2.72 

3.00 

3.47 

4.15 

5.14 

6.40 

7.75 

10.40 

26 

2.76 

3.04 

3.56 

4.27 

5.27 

6.58 

8.02 

10.56 

27 

2.79 

3.08 

3.65 

4.40 

5.44 

6.79 

8.28 

10.71 

28 

2.83 

3.13 

3.70 

4.47 

5.59 

7.00 

8.53 

10.85 

29 

2.87 

3.17 

3.75 

4.53 

5.76 

7.17 

8.64 

10.99 

30 

2.90 

3.21 

3.80 

4.59 

5.84 

7.27 

8.75 

11.13 

31 

2.97 

3.25 

3.85 

4.65 

5.91 

7.36 

8.86 

11.29 

32 

3.01 

3.30 

3.90 

4.71 

5.98 

7.44 

8.96 

11.41 

33 

3.05 

3.34 

3.95 

4.76 

6.05 

7.53 

9.06 

11.53 

34 

3.08 

3.38 

4.00 

4.82 

6.12 

7.61 

9.16 

11.76 

35 

3.12 

3.42 

4.04 

4.88 

6.19 

7.69 

9.26 

12.07 

36 

3.16 

3.44 

4.08 

4.93 

6.25 

7.78 

9.36 

11.88 

37 

3.20 

3.50 

4.14 

4.98 

6.32 

7.86 

9.45 

12.20 

38 

3.23 

3.54 

4.18 

5.04 

6.39 

7.93 

9.54 

12.51 

39 

3.27 

3.58 

4.23 

-  5.09 

6.45 

8.01 

9.63 

12.82 

40 

3.31 

3.62 

4.27 

5.14 

6.51 

8.09 

9.72 

13.08 

41 

3.34 

3.66 

4.32 

5.19 

6.58 

8.16 

9.81 

13.20 

42 

3.38 

3.70 

4.36 

5.24 

6.64 

8.24 

9.90 

13.31 

43 

3.42 

3.74 

4.40 

5.29 

6.70 

8.31 

9.98 

13.42 

44 

3.46 

3.78 

4.45 

5.34 

6.76 

8.38 

10.14 

13.53 

45 

3.49 

3.81 

4.49 

5.39 

6.82 

8.45 

10.36 

13.64 

46 

3.53 

3.85 

4.53 

5.44 

6.88 

8.52 

10.58 

13.74 

47 

3.56 

3.89 

4.58 

5.49 

6.94 

8.66 

10.80 

13.85 

48 

3.60 

3.93 

4.62 

5.54 

6.99 

8.83 

11.02 

13.95 

49 

3.64 

3.97 

4.66 

5.59 

7.05 

9.01 

11.24 

14.05 

50 

3.67 

4.01 

4.71 

5.64 

7.13 

9.18 

11.46 

14.15 

51 

3.71 

4.04 

4.75 

5.69 

7.27 

9.36 

11.68 

14.25 

52 

3.74 

4.08 

4.79 

5.79 

7.40 

9.53 

11.90 

14.35 

53 

3.78 

4.12 

4.83 

5.90 

7.54 

9.71 

12. 12 

14.44 

54 

3.82 

4.16 

4.87 

6.00 

7.67 

9.88 

12.34 

14.54 

55 

3.85 

4.19 

4.94 

6.11 

7.81 

10.06 

12.56 

14.76 

56 

3.89 

4.23 

5.02 

6.21 

7.94 

10.23 

12.78 

15.02 

57 

3.92 

4.27 

5.11 

6.32 

8.08 

10.41 

13.00 

15.28 

58 

3.96 

4.32 

5.19 

6.42 

8.  a 

10.58 

13.22 

15.54 

59 

3.99 

4.39 

5.28 

6.53 

8.35 

10.76 

13.44 

15.80 

60 

4.03 

4.46 

5.36 

6.63 

8.48 

10.93 

13.66 

16.06 

61 

4.06 

4.53 

5.45 

6.74 

8.62 

11.11 

13.88 

16.32 

62 

4.10 

4.60 

5.53 

6.84 

8.75 

11.28 

14.10 

16.58 

63 

4.13 

4.67 

5.62 

6.95 

8.89 

11.46 

14.32 

16.84 

64 

4.17 

4.74 

5.70 

7.05 

9.02 

11.63 

14.54 

17.10 

65 

4.20 

4.81 

5.79 

7.16 

9.16 

11.81 

14.76 

17.36 

66 

4.24 

4.88 

5.87 

7.26 

9.29 

11.98 

14.98 

17.62 

67 

4.27 

4.95 

5.96 

7.37 

9.43 

12.16 

15.20 

17.88 

68 

4.31 

5.02 

6.04 

7.47 

9.56 

12.33 

15.42 

18.14 

69 

4.34 

5.09 

6.13 

7.58 

9.70 

12.51 

15.64 

18.40 

70 

4.38 

5.16 

6.21 

7.68 

9.83 

12.68 

15.86 

18.66 

For  intra-BMC  parcels,  deduct  14$. 

For  nonmachinable  inter-BMC  parcels,  add  50C 
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Over  $15,000,000.... . Additional  charges  nay  be  made  based  on 

considerations  oi  weight,  space  and  value 


than  2  pounds  2.35 
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40.  In  section  14.026,  add  "on  which  optional  insurance 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

time  and  date:  10  a.m.,  Tuesday,  March 

17, 1981. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matter. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-393-81  Filed  3-10-81;  9:47  am] 

BILLING  CODE  6351-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  2:45  p.m.,  Tuesday, 
March  10, 1981. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matter. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-394-81  Filed  3-10-81;  9:47  am] 

BILLING  CODE  6351-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  March 

20, 1981. 


PLACE:  2033  K  Street  NW.,  Washington, 
DC.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-395-81  Filed  3-10-81;  9:47am] 

BILLING  CODE  6351-01-M 
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[Docket  No.  CRT  80-5] 

COPYRIGHT  ROYALTY  TRIBUNAL. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  April 

21, 1981. 

PLACE:  Room  410,  2100  K  Street  NW., 
Washington,  D.C.  20036. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Distribution  of  1979  Jukebox  Royalty 
Fees. 

Clarence  L  James,  Jr„ 

Chairman,  Copyright  Royalty  Tribunal. 

(S— 103-81  Filed  3-10-81;  3:41  pm) 

BILLING  CODE  1410-07-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  9, 1981,  the  Corporation’s  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
a  memorandum  proposing  that  the 
Corporation  conduct  an  accrual 
accounting  survey  of  banks  with  assets 
of  less  than  $25  million. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 


Dated:  March  9, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-398-81  Filed  3-10-81;  10:42  amj 

BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  time:  10  a.m.,  Tuesday,  March 

17, 1981. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  considered:  Personnel, 
Compliance,  Litigation,  Audits. 
***** 

DATE  AND  time:  10  a.m.,  Wednesday, 
March  18, 1981. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance. 

***** 

DATE  AND  TIME:  10  a.m.,  Thursday, 

March  19. 1981. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 
Advisory  opinions: 

Draft  AO  1985-145:  Meg  Bruce,  Deputy 
Treasurer,  Frey  for  Senate  Campaign. 

Draft  AO  1981-3:  Ann  M.  Robinson,  Editor, 
The  Spokesman. 

Draft  AO  1981-11:  Eric  O’Keefe,  National 
Director,  Libertarian  National  Committee. 
Pending  legislation 
Legislative  recommendations 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S— 102-81  Filed  3-10-81;  3:36  pm] 

BILUNG  COOE  6715-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  15848, 
March  9, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  March  11, 1981. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
CP-4.  CP80-570,  Frontier  Gas  Storage 
Company;  CP80-571  and  CP80-572, 
Montana-Dukota  Utilities  Company. 

Kenneth  F.  Plumb, 

Secretary. 

[S-396-81  Filed  3-10-81;  10:24  am| 

BILLING  CODE  6450-85-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  15412, 
March  5, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m..  March  10, 1981. 
CHANGES  in  the  meeting:  Addition  of 
the  following  items  to  the  open  session: 

6.  Agreement  No.  7680-43:  Modification  of 
the  American  West  African  Freight 
Conference  Agreement  to  permit  negotiation 
of  rates  and  practices  with  the  Ministerial 
Conference  of  West  and  Central  African 
States. 

7.  Agreement  No.  57-117:  Modification  of 
the  Pacific  Coast  Westbound  Conference 
Agreement  to  extend  its  intermodal  authority 
and  to  reduce  the  notice  required  for 
independent  action. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Royal  Hawaiian  Cruises,  Inc. — 
Application  for  Certificate  of  Financial 
Responsibility  (Performance)  to  operate 
passenger  vessel. 

|S.  302-81  Filed  3-14-81;  4:38  pm| 

BILLING  CODE  6730-01-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  15412 

March  5.1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  9  a.m.,  March  10, 1981. 
CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 

sesson: 

4.  Proposed  Exemption  of  exclusive  and 
nonexclusive  interchange  arrangements  of 
empty  containers,  chassis,  I.ASH/SEABEE 
barges,  and  related  equipment  from  filing  and 
approval  requirements  of  section  15  of  the 
Shipping  Act,  1916. 


No.  48  /  Thursday,  March  12,  1981 


Withdawal  of  the  following  item  from 
the  closed  session: 

1.  Agreement  No.  10266-4:  Modification  of 
the  Gulf  Europe  Express  Joint  Service 
Agrement  to  provide  for  intermodal  authority. 

|S-399-81  Filed  3-10-81;  2:13  pm| 

BILLING  CODE  6730-01-M 
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FEDERAL  RESERVCE  SYSTEM. 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Tuesday,  March 
17, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to  the  Board's 
employment  goals. 

2.  Personal  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  9, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(S-391-81  Filed  3-9-81:  4:38  pm] 

BILLING  CODE  6213-01-M 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

March  18, 1981. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda: 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  to  continue  revised  Senior  Loan 
Officer  Opinion  Surv  ey  (FR  2018). 

2.  Proposal  to  conduct  accrual  accounting 
survey  of  selected  commercial  banks. 

Discussion  Agenda: 

3.  Proposals  to  revise  Regulation  2  (Truth  in 
Lending)  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0288) 

4.  Proposal  to  establish  alternate-year 
examination  programs  with  State  Banking 
Departments. 


Sunshine  Act  Meetings 


5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note  . — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  10, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

[S-409-81  Filed  3-10-81;  3:46  pm| 

BILLING  CODE  6210-01-M 
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MERIT  SYSTEMS  PROTECTION  BOARD. 
TIME  AND  date:  3  p.m.,  Wednesday, 
March  18, 1981. 

PLACE:  Hearing  room,  Merit  Systems 
Protection  Board,  1717  H  Street  NW., 
Washington,  D.C.  20419. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Show 
Cause  hearing  involving  enforcement  of 
a  MSPB  decision  in  Sherwin  L.  Circle  v. 
Office  of  Personnel  Management, 
Docket  No.  DA831L09012. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kathy  W.  Semone, 
Assistant  to  the  Secretary,  632-4525. 
March  10, 1981. 

Merit  Systems  Protection  Board. 

Ruth  T.  Prokop, 

Chairwoman. 

(S.  404-81  Filed  3-10-81;  3:46  pm| 

BILLING  CODE  7400-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Monday.  March  16, 1981. 

PLACE:  Commissioners  conference  room. 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m.:  Discussion  of  Management- 
Organization  &  Internal  Personnel  Matters 
(closed — Exemptions  2,  6) 

2  p.m.:  Meeting  with  Members  of  Advisory 
Panel  for  the  Decontamination  of  TMI  Unit 
2  (tentative,  public  meeting) 

ADDITIONAL  INFORMATION:  By  vote  of  4-0 
on  March  5,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)  and  §  9.107a 
of  the  Commission’s  Rules  that 
Commission  business  required  that  the 
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affirmation  of  “NRC  Rulemaking  to 
Implement  EPA's  ‘Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations:  (40  CFR  Part 
190)’  ”,  held  that  day,  be  held  on  less 
than  one  week’s  notice  to  the  Public. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

Walter  Magee, 

Office  of  the  Secretory. 

(S-tOO-fll  Filed  3-10-81;  2:13  pm) 

BILLING  COOE  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

“FEDERAL  REGISTER”CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

STATUS:  Closed  meeting. 

PLACE:  Room  824,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
March  2, 1981. 

CHANGES  IN  THE  meeting:  Additional 
item/meeting.  The  following  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  March  10, 1981, 
at  10:00  a.m. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  March  12, 1981,  at  10:00  a.m. 

Regulation  matter  bearing  enforcement 
implications. 

Commissiners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 


March  9, 1981. 

|S-397-81  Filed  3-10-81;  10:42  am) 
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SECURITIES  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  16, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  March  17, 1981,  at  10:00  a.m. 
and  at  2:30  p.m.  An  open  meeting  will  be 
held  on  Wednesday,  March  18. 1981,  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
17, 1981,  at  10:00  a.m.,  will  be: 

Litigation  matter. 

Freedom  of  Information  Act  appeals. 
Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Report  of  investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
17, 1981,  at  2:30  p.m.,  will  be: 

Administrative  proceeding  of  an  enforcement 

nature. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
March  18, 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  an 
interpretative  release  concerning  Rule  70 
under  the  Public  Utility  Holding  Company 


Act  of  1935,  which  rule  concerns  exemptions 
from  the  prohibition  of  officers  and  directors 
of  banks  or  investment  bankers  from  serving 
as  officers  or  directors  of  registered  holding 
companies  or  their  subsidiaries.  The 
proposed  release  clarifies  the  interpretation 
of  the  rule  in  light  of  recent  changes  in 
banking  laws  and  of  a  recent  decision  by  the 
Federal  Reserve  Board  that  banks  may 
underwrite  third  party  commercial  paper.  For 
further  information,  please  contact  Aaron 
Levy  at (202)  523-5691. 

2.  Consideration  of  whether  to  adopt 
proposed  Rule  45(c),  and  the  rescission  of 
Rule  45(b)(6),  under  the  Public  Utility  Holding 
Company  Act  of  1935,  which  rules  concern 
the  filing  of  consolidated  tax  returns  by 
associate  companies  of  a  registered  holding 
company  system.  For  further  information, 
please  contact  Grant  G.  Guthrie  at 

(202)  523-5156. 

3.  Consideration  of  whether  to  approve  a 
plan  filed  with  the  Securities  and  Exchange 
Commission  by  the  Options  Price  Reporting 
Authority  under  Section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934  which,  if 
adopted,  would  authorize  participants  in  the 
plan  to  act  jointly  in  developing,  operating, 
and  regulating  a  national  market  system 
facility  for  the  collection  and  dissemination 
of  consolidated  options  last  sale  reports  and 
quotation  information.  For  further 
information,  please  contact  Steven  L.  Parker 
at  (202)  272-2405. 

4.  Consideration  of  whether  to  authorize 
the  transmission  of  a  voluntary  survey 
questionnaire  to  Form  146  filers.  For  further 
information,  please  contact  Hugh  R.  Haworth 
at  (202)  523-5629. 

5.  Consideration  of  whether  to  release  two 
survey  questionnaires:  to  (1)  discount  broker- 
dealers  and  (2)  full-service  firms.  For  further 
information,  please  contact  Terry  M.  Chuppe 
at  (202)  523-5624. 

6.  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  proposed 
amendments  to  Articles  7  and  7A  of 
Regulation  S-X.  This  proposal  applies  to 
insurance  companies  and  is  a  continuation  of 
the  Commission’s  project  to  integrate 
disclosures  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  Arthur  j. 
Schmeiser  at  (202)  272-2133. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

March  9, 1981. 

|S.  401-81  Filed  3-10-81:  3:15  pm) 

BILLING  COOE  8010-01-M 


